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PART  I. 


CIVIL   CASES. 


TTHITED  STATES  t.  JELUCO  XOITHTAIN  COAL  A  COKB  CO. 

43  Fed.  8d8;  46  Fed.  432. 


UNITED  STATES  DISTRIOT  COURT  IN  AND  FOR  THE  MIDDLB 

DISTRICT  OF  TENNESSEE. 

At  a  regular  term  of  the  Circuit  Court  of  the  United 
States  for  the  Middle  District  of  Tennessee,  begun  and 
holden  at  Nashville^  in  said  district,  upon  the  third  Monday 
of  April,  1891,  present  and  presiding  the  Hon.  D.  M.  Key, 
judge  of  the  district  court,  the  following,  among  other,  i>ro- 
ceedings  were  had,  to  wit : 

Upon  the  17th  day  of  June,  1891,  during  said  term,  a 
decree  was  rendered  as  follows,  to  wit: 

The  United  States 

vs. 
Jeujco  Mountain  Coal  &  Coke  Co. 

No.  2820.    Circuit  Court. 

Cnme  the  United  States  and  the  defendants  by  counsel: 
Whei*eupon  this  cause  c&me  on  to  be  heard  before  the  honor- 
able the  judges  of  the  United  States  Circuit  Court  for  the  Mid- 
dle District  of  Tenneaaee,  sitting  in  equity,  His  Honor  D.  M. 
Key  presiding,  owing  to  the  incompetency  of  the  Honorable 
Howell  E.  Jackson,  judge,  etc.,  on  this  the  17th  day  of  June, 
1891,  as  well  as  upon  a  former  day  of  the  term,  upon  the 
petition  heretofore  filed  oh  behalf  of  the  United  States  by 
John  Ruhm,  Esq.,  United  States  attorney,  imder  direction 
of  the  Attorney  General,  on  the  answers,  the  proof,  the 
exhibits,  the  former  proceedings,  and  upon  argument  ot 
counsel;  whereupon  it  appeared  from  the  proof  that  the 
following  defendants,  to  wit: 
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The  Central  Coal  &  Iron  Company^  a  oorporaticm  char- 
tered and  organized  under  the  laws  of  Kentucky  and  having 
its  principal  office  at  Louisville,  in  the  district  of  Kentucky, 
and  operating  coal  mines  at  Central  City,  Kentucky ; 

The  Memphis  Coal  &  Mining  Company,  a  Tennessee  cor- 
poration, having  its  principal  office  in  Memphis,  Shelby 
County,  in  the  Western  District  of  Tennessee,  and  operating 
coal  mines  in  Kentucky ; 

The  Empire  Coal  &  Mining  Company,  a  Kentucky  cor- 
poration, operating  mines  at  Empire,  Kentucky,  and  having 
an  office  in  Nashville,  Tennessee,  and  at  Empire,  Kentucky ; 

The  St.  Bernard  Coal  C<»npany,  a  Kentucky  corporation, 
having  its  office  at  Earlington,  Kentucky,  and  operating 
mines  at  Earlington,  Kentucky; 

The  Cooperative  Coal  Mining  &  Manufacturing  Cmn- 
pany,  a  Kentucky  corporation,  having  its  office  at  Earling- 
t(m,  Kentucky,  and  operating  mines  at  Earlington,  Kentucky ; 

The  Mud  River  Coal,  Coke  &  Iron  Company,  a  Kentucky 
corporation,  having  offices  at  Nashville,  Tennessee,  and  Earl- 
ington, Kentucky,  and  operating  coal  mines  at  Empire, 
Kentucky ; 

The  Providence  Coal  Company,  a  Kentucky  corporation, 
operating  coal  mines  at  Providence,  in  Kentucky,  and  having 
its  office  at  Providence,  Kentucky ; 

The  Hecla  Coal  &  Mining  Company,  a  Kentucky  cor- 
poration, having  its  office  at  EarlingUm,  Kentucky,  and 
operating  mines  at  Earlington,  Kentucky; 

The  Cumberland  Valley  C<dliery  Company,  a  corporation 
operating  mines  at  Pineville,  in  Kentucky,  and  having  its 
office  at  Louisville,  Kentucky ; 

The  Southern  Jellico  Coal  Company,  a  Tennessee  cor- 
poraticm,  having  its  office  and  operating  mines  at  Campbell 
County,  Tennessee; 

The  Ghreen  Biver  Coal  Company,  a  Kentuclgr  corporation, 
operating  mines  at  Drakesboro,  Kentucky,  and  having  its 
principal  office  at  Drakesboro,  Kentucky;  and 

W.  H.  Howe,  E.  W.  Hill,  J.  M.  Love,  and  A.  M.  Carroll, 
partners  trading  as  Love  &  Carroll;  J.  B.  Love  and  E.  S. 
Bandle,  partners  trading  as  Love  &  Randl%>;  J.  D.  Sharp 
and  J.  S.  Phillips,  partners  trading  as  Sharp  &  Phillips; 
Jesse  M.  Overton,  J.  E.  Allison,  and  E.  E.  Duncan,  partners 
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trading  as  Overton,  Duncan  &  Co. ;  James  Wyatt  and  P.  G. 

Breen,  partners  as  Wyatt  &  Breen;  L.  T.  Stull,  John  D. 

Anderson,  and  J.  E.  Sessner,  partners  as  John  D.  Anderson 

&  C!o.;  J.  Dodson,  trading  as  J.  Dodson  &  Co.;  J.  H.  Hales; 

J.  N.  Conquest;  J.  H.  Hales  and  E.  W.  Hill,  partners  as 

Hales  &  Hill;  all  residing  and  doing  business  at  Nashville, 

Tenn. ;  Thomas  B.  Finney  and  William  P.  Finney,  partners 

doing  business  under  the  firm  name  of  Finney  Bros.;  and 

W.  H.  Allen,  C.  P.  Allen,  and  A.  D.  Allen,  partners  doing 

business  under  the  firm  name  of  Allen  Bros ;  all  doing  bud- 

ness  at  Nashville,  Tennessee; 
Are  engaged,  respectively,  in  carrying  on  the  business  of 

mining  coal  in  Kentucky  and  selling  and  dealing  in  coal  in 
Nashville  under  an  agreement  entered  into  by  and  between 
them,  by  the  terms  of  which  they  have  organized  the  Nash- 
ville Coal  Exchange;  a  copy  of  said  articles  of  agreement  has 
been  filed  as  an  exhibit  to  the  petition  and  has  been  properly 
proved  and  made  part  of  the  record;  and  the  court  was  of 
opinion  and  so  ordered,  adjudged,  and  decreed,  that  the 
said  defendants  by  their  operations  under  the  articles  of 
agreement  aforesaid,  have  been  and  were  at  the  time  of  the 
filing  of  the  petition  in  this  cause,  guilty  of  a  violation  of 
the  act  of  Congress  approved  July  2,  1890,  entitled  ^^An 
act  to  protect  trade  and  commerce  against  unlawful  re- 
straints and  monopolies.'^ 

It  is  therefore  ordered,  adjudged,  and  decreed  by  the  court 
that  the  said  defendants,  jointly  and  severally,  and  they  are 
hereby  perpetually  enjoined  and  restrained  as  prayed  in 
the  petition  from  violating  the  provi^ons  of  said  act  of  Con- 
gress of  the  United  States  in  tiie  manner  and  in  effect  and 
in  any  of  the  particulars  in  which  they  are  charged  in  the 
petition.  And  they  are  hereby  enjoined  and  restrained 
from  further  carrying  on  the  coal  trade  under  the  terms, 
stipulations,  and  conditions  of  said  articles  of  agreement, 
by  which  articles  they  did  organize  the  Nashville  Coal  Ex- 
change and  under  which  they  had  been  prior  to,  and  were  at 
the  time  of  the  filing  of  the  petition,  carrying  on  their 
trade;  and  that  they  be  enjoined  from  further  meeting  to 
transact  business  under  the  provisions  of  said  articles  of 
agreement;  and  that  they  be,  jointly  and  severally,  per- 
emptorily enjoined  frcmi  carrying  out  the  objects  of  and 
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acting  under  the  terms  and  conditions  of  said  articles  of 
agreement  governing  the  ^^  Nashville  Coal  Exchange.'' 

It  is  further  ordered  by  the  court  that  the  defendants 
pay  two-thirds  of  the  costs  of  the  cause  for  which  let  fieri 
facias  issue  as  at  law. 

The  court  files  a  written  opinion,  which  is  ordered  to  be 
made  part  of  the  record  of  the  cause. 

The  defendants,  the  Tennessee  Coal  &  Iron  Company,  the 
Standard  Coal  &  Coke  Company,  the  Jellico  Mountain  Coal 
A  Coke  Company,  the  Woolridge  Jellico  Coal  Company, 
the  Cumberland  Valley  Colliery  Company,  J.  H.  Kendrick, 
Bradfield  &  Houston  Coal  Company,  and  Frank  Ferris,  have 
answered  that  they  are  not  members  of  the  coal  exchange 
and  the  proof  does  not  establish  that  they  are.  As  to  them 
the  cause  will  be  dismissed. 

Whereupon,  the  United  States  Attorney  asks  the  court 
to  modify  the  decree  so  as  to  charge  the  defendants  with 
all  the  costs,  except  those  occasioned  by  making  those  of 
the  defendants  parties,  as  to  whom  the  petition  was  dis- 
missed; but  the  court  was  satisfied  with  the  disposition  of 
the  costs  as  herein  made  and  it  is  ordered  accordingly. 

I,  H.  M.  Doak,  clerk  of  the  District  Court  of  the  United 
States  for  the  Middle  District  of  Tennessee,  hereby  certify 
that  the  foregoing  is  a  true,  perfect  and  complete  copy  of 
the  final  decree  in  the  above-styled  cause,  as  it  is  of  record 
in  the  minutes  of  the  Circuit  Court,  minute  book  "  U,**  page 
495  et  seq.  In  witness  whereof  I  have  hereunto  signed  my 
name  and  affixed  the  sQal  of  the  court,  at  office  in  Nashville, 
Tennessee,  this  the  18th  day  of  January,  1912. 

H.  M.  Doak,  ClerJr. 


XnriTED  STATES  t.  TEANS-mSSOVBI  FSEIOET 

ASSOCIATION. 

53  Fed.  440;  58  Fed.  58;  166  U.  S.  290. 


IN  THE  CIRCUIT  COURT  OF  THB  UNITED  STATES  FOR  THE 

DISTRICT  OF  KANSAS. 

United  States  of  AsfERiCA 

vs. 
The  Trans-Missouri  Freight  Association  et  au 

No.  G799. 

This  cause  having  been  heretofore,  to  wit,  on  the  1st  day 
of  August,  1892,  submitted  on  bill  and  the  answers  of  the 
several  defendants  thereto,  and  argued  by  counsel  for  the 
respective  parties  and  taken  under  advisement  by  the  court; 

Now,  therefore,  on  consideration  thereof,  it  is  ordered, 
adjudged,  and  decreed  that  the  complainant's  bill  of  com- 
plaint be,  and  the  same  is  hereby,  dismissed. 

John  A.  Rineb,  Judge. 

Filed  November  28,  1892. 


UNITED    STATES    CIRCUIT    COURT    OF    APPEALS,    EIGHTH 

CIRCUIT.    MAT  TERM,  1808. 

The  United  States  of  America,  Appellant, 

vs. 
The  Trans-Missouri  Freight  Association  et  al. 

Appeal  from  the  Circuit  Court  of  the  United  States  for  the  District 

of  Kansas. 

This  cause  came  on  to  be  heard  on  the  transcript  of  the 
record  from  the  Circuit  Court  of  the  United  States  for  the 
District  of  Kansas,  and  was  argued  by  counsel.    On  con- 
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sideration  whereof,  it  is  now  here  ordered,  adjudged,  and 
decreed  by  this  court  that  the  decree  of  the  said  Circuit 
C!ourt  in  this  cause  be,  and  the  same  is  hereby,  affirmed 
without  costs  to  either  party  in  this  court. 
October  2,  1893. 


UNITED  STATES  OF  AMERICA,  DISTRICT  OF  KANaAS. 

At  a  term  of  the  Circuit  Court  of  the  United  States  of 
America,  for  the  District  of  Kansas,  began  and  held  at  the 
city  of  Leavenworth,  in  said  district,  on  Monday  the  7th 
day  of  June,  A.  D.  1897,  proceedings  were  had  and  appear 
of  record  in  words  and  figures  as  follows,  to  wit : 

Monday,  June  7,  1897. 

The  United  States  of  America,  Coicflainant, 

vs. 
The  Trans-Missouri  Freight  Association,  The  Atchison, 
ToFEKA  &  Santa  Fb  RAiiiROAD  Company,  The  Chicago, 
Bock  Island  &  Pacific  Kailway  Company,  The  Chicago, 
St.  Paul,  Minneapolis  &  Omaha  Bailway  Company, 
The  Burukgton  and  Missouri  Biver  Bailroad  Com- 
pany IK  Nerrahka,  The  Denver  &  Bio  Grande  Bailroad 
Company,  The  Denver  &  Bio  Grande  Western  Bailway 
Company,  The  Freemont,  Elkhorn  and  Missouri  Val- 
ley Bailroad  Company,  The  Kansas  City,  Fort  Scott 
and  Memphis  Bailroad  Company,  The  Kansas  City,  St. 
Joseph  and  Council  Bluffs  Bailroad  Company,  The 
Missouri  Pacoto  Bailway  Company,  The  Sioux  City  & 
Pacific  Bailroad  Company,  The  St.  Joseph  &  Grand 
Island  Bailroad  Company,  The  St.  Louis  &  San  Fran- 
cisco Bailway  Company,  The  Union  Pacific  Bailway 
Company,  The  Utah  Central  Bailway  Company,  The 
Missouri,  Kansas  &  Texas  Bailway  Company,  The  Chi- 
cago, Kansas  &  Nebraska  Bailroad  Company,  and  The 

Denver,  Texas  &  Fort  Worth  Bailroad  Company,  De- 
fendants. 
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DBOBEB. 

This  cause  came  on  to  be  heard  at  this  tenn,  and  was 
argued  by  counsel,  and  thereupon,  upon  consideration 
thereof,  it  was  ordered,  adjudged,  and  decreed  as  follows, 
viz: 

That  the  defendants,  the  Missouri,  Elansas  &  Texas  Bail- 
way  Company,  the  Chicago,  Kansas  &  Nebraa&a  Railway 
Company,  and  the  Denver,  Texas  &  Forth  Worth  Sailroad 
Company  having  filed  answers  doiying  that  they  were  mem* 
hers  of  the  Trans-Missouri  Frei^t  Association  and  said 
answers  not  being  controverted,  the  bill  as  to  said  defendants 
last  named  is  dismissed. 

It  is  further  ordered,  adjudged,  and  decreed  that  the 
Trans-Missouri  Freight  Association  be,  and  the  same  hereby 
is,  dissolved,  and  the  contract  or  memorandum  of  agree- 
ment of  March  15,  1889,  partially  set  out  in  the  bill,  and 
full  copy  of  which  is  attached  to  the  answer  of  the  Atchison, 
Topeka  &  Santa  Fe  Sailroad  Company,  be,  and  the  same 
hereby  is,  annulled  and  held  for  naught;  and  the  said  de- 
fendants, the  Atchison,  Topeka  &  Santa  Fe  Railroad  Com- 
pany; the  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany; the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Rail- 
way Company;  the  Burlington  &  Missouri  River  Railroad 
Company  in  Nebraska ;  the  Denver  &  Rio  Orande  Railroad 
Company;  the  Denver  &  Rio  Orande  Western  Railway 
Company;  the  Fremont,  Elkhom  &  Missouri  Valley  Rail- 
road Company;  the  Kansas  City,  Fort  Scott  &  Memphis 
Railroad  Company;  the  Kansas  City,  St.  Joseph  &  Council 
Blujffs  Railroad  Company;  the  Missouri  Pacific  Railway 
Company ;  the  Sioux  City  &  Pacific  Railroad  Company ;  the 
St.  Joseph  &  Grand  Island  Railroad  Company;  the  St. 
Louis  &  San  Francisco  Railway  Company ;  the  Union  Pacific 
Railway  Company;  and  the  Utah  Central  Railway  Com- 
pany, and  all  and  each  of  them,  be,  and  they  hereby  are, 
forever  enjoined  and  prohibited  from  further  agreeing, 
combining,  conspiring,  or  acting  together  to  maintain  rules, 
regulations,  and  rates  for  carrying  freight  upon  their  several 
lines  of  railroad  so  as  to  hinder  trade  and  commerce  between 
the  States  and  Territories  of  the  United  States,  and  that 
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said  defendants  last  named,  and  each  of  them,  be,  and  they 
hereby  are,  perpetually  enjoined  and  prohibited  from  enter- 
ing into,  or  continuing  in,  any  combination,  association,  or 
conspiracy  to  deprive  the  people  engaged  in  trade  and  com- 
merce between  and  among  the  States  and  Territories  of  the 
United  States  of  such  facilities  and  rates  and  charges  of 
freight  transportation  as  will  be  afforded  by  free  and  un- 
restrained ccmipetition  between  the  several  lines  of  railroad 
owned  or  operated  by  said  last-named  defendants;  and  that 
said  last-named  defendants,  and  each  of  them,  be,  and  they 
hereby  are,  perpetually  enjoined  and  prohibited  from  agree- 
ing, combining,  conspiring,  or  acting  together  to  monopolize 
the  freight  traffic  arising  from  the  trade  and  commerce  be- 
tween the  States  and  Territories  of  the  United  States ;  and 
fnmi  agreeing,  combining,  conspiring,  or  acting  together  to 
prevent  either  or  any  of  their  codefendants  or  any  other 
carrier  of  freight  traffic  from  carrying  and  transporting 
freight  and  commodities  in  the  trade  and  commerce  between 
the  States  and  Territories  of  the  United  States  at  such 
rates  as  shall  be  voluntarily  fixed  by  the  officers  and  agents 
of  each  of  said  defendants  acting  independently  and  sepa- 
rately in  its  own  behalf. 

And  it  is  further  ordered,  adjudged,  and  decreed  that  the 
complainant  have  and  recover  from  the  defendants  its  costs 

in  this  behalf  expended,  taxed  at dollars,  and  that 

unless  the  same  be  paid  within  90  days  from  this  date  that 
an  execution  issue  therefor. 

CABSins  O.  FosTEi,  Judge. 


ITBITED  STATES  t.  WOBXDIOXKrS  JJUJAAXATSD 

COUAUIL. 

54  Fed.  d94 ;  57  Fed.  85. 


CIRCUIT  COURT   OF   THE   UNITED   STATES,    EASTERN   DIS- 
TRICT OF  LOUISIANA. 

The  United  States 

vs. 

Workinomen's  Akalgaicated  CouMCHi  OF  New  Orleans, 

State  of  Louisiana,  et  al. 

No.  12148.    In  equity. 

This  cause  came  on  to  be  heard  at  this  term  upon  an  ap- 
plication for  an  injmiction  on  behalf  of  the  complainant 
and  after  arguments  from  the  solicitors  for  the  parties,  re- 
spectively, was  submitted  on  Uie  bill  of  complaint,  answer, 
affidavits,  and  exhibits: 

On  consideration  thereof,  for  the  reasons  assigned  in  the 
written  opinion  of  the  court  on  file,  it  is  ordered,  adjudged, 
and  decreed  that  an  injunction  issue,  enjoining  the  de- 
fendants, as  prayed  for  in  the  biU,  from  combining  by 
violence  or  intimidation  or  in  any  other  manner  to  inter- 
rupt the  trade  or  commerce  among  the  States  of  the  United 
States  or  between  the  United  States  and  foreign  nations  and 
from  combining  by  violence  and  intimidation  to  interrupt 
or  hinder  those  who  are  at  work  in  conducting  or  carrying 
on  the  interstate  and  foreign  commerce  or  who  are  engaged 
in  moving  the  goods  and  merchandise  which  is  passing 
through  the  city  of  New  Orleans  from  State  to  State  or  to 
and  from  foreign  countries,  until  the  further  order  of  this 
court 

March  27, 1898. 

(Signed)  Edward  C.  Billings,  Judge. 


XTHITED  STATES  V.  E.  C.  KHI&Ll  00. 

eo  Fed.  806,  dd4;  156  U.  S.  1. 


CIRCUIT  COURT   OP  THE   UNITED   STATES,   EASTERN   DIS- 
TRICT OP  PBNNSYI.VANIA. 

The  nNiTED  States  of  America 

vs. 
E.  C.  Knight  et  al. 

No.  88.     April  session,  1891. 

And  now,  to  wit,  this  2d  day  of  February,  A.  D.  1894, 
this  cause  having  been  brought  to  final  hearing  upon  the 
pleadings  and  proofs,  and  counsel  for  the  parties,  respec- 
tively, having  been  heard  thereupon,  and  the  same  having 
been  duly  considered  by  this  court,  it  is  ordered,  adjudged, 
and  decreed  that  the  bill  of  complaint  in  this  cause  be,  and 
the  same  is  hereby,  dismissed  with  costs  to  the  defendants. 

By  the  court. 

UNITED  STATES  CIRCUIT  COURT  OP  APPEALS,  THIRD 

CIRCUIT. 

No.  6.    March  term,  1884. 

The  United  States  of  America,  Appellant, 

vs. 
E.  C.  Knight  Company  bt  al. 

Appeal  from  the  Circuit  Court  of  the  United  States  for  the  Eastern 

District  of  Pennsylvania. 

This  cause  came  on  to  be  heard  on  the  transcript  of  record 
from  the  Circuit  Court  of  the  United  States  for  the  Eastern 
District  of  Pennsylvania,  and  was  argued  by  counseL 
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On  consideration  whereof,  it  is  now  here  ordered,  ad- 
judged, and  decreed  by  this  court  that  the  decree  of  the 
said  Circuit  Court  in  this  cause  be,  and  the  same  is  hereby, 
afl&rmed  with  costs. 

Philadelphia,  March  26, 1894. 

By  the  court. 

If.  W.  ACHBSOK, 

OircuU  Judge. 


XnnTED  STATES  t.  DEBS. 
04  FecL  724;  158  U.  a  504. 


CIRCUIT  COURT  OF  THE  UNITED  STATES  OF  AMERICA, 
NORTHERN  DISTRICT  OF  ILLINOIS,  NORTHERN  DIVI- 
SION. 

The  United  States  of  America  to  Eugene  V.  Debe  and 

others,  Greeti/ng: 

Whereas  it  hath  been  represented  to  the  judges  of  our 
Circuit  Court  of  the  United  States  for  the  northern  division 
of  the  Northern  District  of  Illinois,  in  chancery  sitting, 
on  the  part  of  the  United  States  of  America,  complainant 
in  a  certain  bill  of  complaint,  exhibited  in  our  said  Circuit 
Court,  on  the  chancery  side  thereof,  be&Hre  the  judges  of 
said  court,  against  you,  the  said  Eugene  V.  Debs  and  others, 
to  be  relieved  touching  the  matters  complained  of.  In  which 
said  bill  it  is  stated,  among  others  things,  that  you  are  com* 
bining  and  confederating  with  others  to  injure  the  com- 
plainant touching  the  matters  set  forth  in  said  bill,  and 
that  your  actings  and  doings  in  the  premises  are  ocmtrary 
to  equity  and  good  ocmscience.  And  it  being  ordered  that 
a  writ  of  injunction  issue  out  of  said  court,  upon  said  bill, 
enjoining  and  restraining  you,  and  each  of  you,  as  prayed 
for  in  said  bill ;  we,  therefore,  .in  consideration  thereof,  and 
of  the  particular  matters  in  said  bill  set  forth,  do  strictly 
command  you,  the  said  defendants  above  named  and  de« 
scribed,  your  counselors,  attorneys,  solicitors,  trustees, 
agents,  clerks,  employees,  servants,  and  workmen,  and  each 
and  every  of  you,  that  you  are  hereby  restrained,  com- 
manded, and  enjomed  absolutely  to  desist  and  refrain  from 
in  any  way  or  manner  interfering  with,  hindering,  obstruct- 
ing, or  stopping  any  of  the  business  of  any  of  the  follow^ 
ing-named  railroads,  to  wit  : 

Atchison,  Topeka  &  Santa  Fe  Railroad, 
Baltimore  &  Ohio  Railroad, 
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Chicago  &  Alton  Railroad, 

Chicago  &  Eastern  Illinois  Railroad, 

Chicago  &  Erie  Railroad, 

Chicago  &  Grand  Trunk  Railway, 

Chicago  &  North  Western  Railway, 

Chicago  &  Western  Indiana  Railroad, 

Chicago,  Burlington  &  Quincy  Railroad, 

Chicago  Great  Western  Railway, 

Chicago,  Milwaukee  &  St.  Paul  Railway, 

Chicago,  Rock  Island  &  Pacific  Railway, 

Cleveland,  Cincinnati,  Chicago  &  St.  Loois  Railway, 

Illinois  Central  Railroad, 

Lake  Shore  &  Michigan  Southern  Railway, 

Louisville,  New  Albany  &  Chicago  Railway, 

Afichigan  Central  Railroad, 

New  York,  Chicago  &  St.  Louis  Railroad, 

Pennsylvania  Company, 

Wisconsin  Coitral  Lines, 

Wabash  Railroad,  and 

Union  Stock  Yards  and  Transit  Company, 
as  common  carriers  of  passengers  and  freight  between  or 
among  any  States  of  the  United  States,  and  from  in  any 
way  or  manner  interfering  with,  hindering,  obstructing,  or 
stopping  any  mail  trains,  express  trains,  or  other  trains, 
whether  frei^t  or  passenger,  engaged  in  interstate  com- 
merce,  or  carrying  passengers  or  freight  between  or  among 
the  States ;  and  from  in  any  manner  interfering  with,  hinder- 
ing, or  stopping  any  train  carrying  the  mail ;  and  from  in  any 
manner  interfering  with,  obstructing,  or  stopping  any 
ttigines,  cars,  or  rolling  stock  of  any  of  said  companies  en- 
gaged in  interstate  commerce,  or  in  connection  with  the 
carria^  of  passengers  or  freight  between  or  among  the 
States;  and  from  in  any  manner  interfering  with,  injuring, 
or  destroying  any  of  the  property  of  any  of  said  railroads 
engaged  in  or  for  the  purposes  of,  or  in  connection  with,  in- 
terstate commerce  or  the  carriage  of  the  mails  of  the  United 
States  or  the  transportation  of  passengers  or  freight  between 
or  among  the  States;  and  from  entering  upon  the  grounds 
or  premises  of  any  of  said  railroads  for  the  purpose  of  inter- 
fering with,  hindering,  obstructing,  or  stopping  any  of  said 
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mail  trains,  passenger  or  freij^t  trains  engaged  in  inter- 
state commerce  or  in  the  transportation  of  passengers  or 
freight  between  or  among  the  States,  or  for  the  purpose  of 
interfering  with,  injuring,  or  destroying  any  of  said  prop- 
erty so  engaged  in  or  used  in  connection  with  interstate 
commerce  or  the  transportation  of  passengers  or  property 
between  or  among  the  States;  and  from  injuring  or  destroy- 
ing  any  part  of  the  tracks,  roadbed  or  road,  or  permanent 
structures  of  said  railroads  and  from  injuring,  destroying, 
or  in  any  way  interfering  with  any  of  the  signals  or  switches 
of  any  of  the  said  railroads;  and  from  displacing  or  ex- 
tinguishing any  of  the  signals  of  any  of  said  railroads  and 
from  spiking,  locking,  or  in  any  manner  fastening  any  of 
the  switches  of  any  of  said  railroads  and  fr<»n  uncoupling 
or  in  any  way  hampering  or  obstructing  the  control  by  any 
of  said  railroads  or  any  of  the  cars,  engines,  or  parts  of 
trains  of  any  of  said  railroads  engaged  in  interstate  com- 
merce or  in  the  transportaticm  of  passengers  or  freight  be- 
tween or  among  the  States,  or  engaged  in  canning  any  of 
the  mails  of  the  United  States;  and  from  compelling  or 
inducing,  or  attempting  to  compel  or  induce,  by  threats, 
intimidation,  persuasion,  force,  or  violence,  any  of  the  em- 
ployees of  any  of  said  railroads  to  refuse  or  fail  to  perform 
any  of  their  duties  as  employees  of  any  of  said  railroads  in 
connection  with  the  interstate  business  or  commerce  of  such 
railroads  or  the  carriage  of  the  United  States  mail  by  such 
railroads  or  the  transportation  of  passengers  or  property 
between  or  among  the  States;  and  from  compelling  or  in- 
ducing, or  attempting  to  compel  or  induce,  by  threats,  intimi- 
dation, force,  or  violence,  any  of  the  employees  of  any  of 
said  railroads  who  are  employed  by  such  railroads,  and 
engaged  in  its  service  in  the  conduct  of  interstate  business, 
or  in  the  operation  of  any  of  its  trains  carrying  the  mail  of 
the  United  States,  or  doing  interstate  business,  or  the  trans- 
portation of  passengers  and  freight  between  and  among  the 
States,  to  leave  the  service  of  such  railroads,  and  from  pre- 
venting any  persons  whatever,  by  threats,  intimidation,  force, 
or  violence  from  entering  the  service  of  any  of  said  railroads 
and  doing  the  work  thereof,  in  the  carrying  of  the  mails  of 
the  United  States,  or  the  transportation  of  passengers  and 
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freight  between  or  amcmg  the  States;  and  from  doing  any 
act  whatever  in  furtherance  of  any  ccmspiracy  or  combina- 
tion to  restrain  either  of  said  railroad  companies  or  receivers 
in  the  free  and  unhindered  control  and  handling  of  inter- 
state conmierce  over  the  lines  of  said  railroads,  and  of  trans- 
portation of  pers(His  and  freight  between  and  among  the 
States,  and  from  ordering,  directing,  aiding,  assisting,  or 
abetting  in  any  manner  whatever,  any  person  or  persons  to 
commit  any  or  either  of  the  acts  aforesaid. 

And  it  is  further  ordered  that  the  aforesaid  injunction 
and  writ  of  injunction  shall  be  in  force  and  binding  upon 
such  of  said  defendants  as  are  named  in  said  bill  from  and 
after  the  service  upon  them  severally  of  said  writ  by  de- 
livering to  them  severally  a  copy  of  said  writ  or  by  reading 
the  same  to  them  and  the  service  upon  them  respectively 
of  the  writ  of  subpoena  herein,  and  shall  be  binding  upon 
said  defendants  whose  names  are  alleged  to  be  unknown 
from  and  after  the  service  of  such  writ  upon  them  respec- 
tively by  the  reading  of  the  same  to  them  or  by  the  publi- 
cation thereof  by  posting  or  printing,  and  after  service  of 
subpcena  upon  any  of  said  defendants  named  herein,  shall 
be  binding  upon  said  defendants  and  upon  all  other  persons 
whatsoever  who  are  not  named  herein  and  after  the  time 
when  they  shall  severally  have  knowledge  of  the  entry  of 
such  order  and  the  existence  of  said  injunction. 

Wm.  a.  Woods. 
P.  S.  Grosscup. 

To  the  marshal  of  the  Northern  District  of  Illinois,  to 
execute  and  return  in  due  form  of  law. 

Witness,  the  Hon.  Melville  W.  Fuller,  Chief  Justice  of  the 
United  States  of  America,  at  Chicago,  in  said  district,  this 
second  day  of  July,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  ninety-four  and  of  our  Independence 
the  one  hundred  and  eighteenth  year. 

S.  W.  BxjRNHAM,  Clerk. 

[Seal  of  Circuit  Court  of  U.  S.  Northern  Diet.     1855.     minois.] 
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IN  THK  CIUCUIT  COURT  OF  THE  UNlTJfcD  STATES  FOR  TOE 

NORTHERN  DISTRICT  OF  ILLINOIS. 

No.  23421.     ThUHMlay,  Jul>-  27,  1899. 

United  States  op  America 

08, 

KuiiKNE  \'.  Deb8,  George  W.  Howard,  L.  W.  Rodgers,  Syl- 
vester Keliher^  The  American  Railway  Union,  and 

OTHERS. 

On  motion  of  S.  H.  Bethea,  United  States  district  at- 
torney, 

It  is  ordered  by  the  court  that  above-entitled  cause  be,, 
and  the  same  is  hereby,  dismissed. 

68550—18 « 
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IN  THE  CIIICDIT  COURT  OP  THB  UNITED  STATES  FOR  THE 

DISTRICT  OF  INDIANA. 

May  term»  1894.    July  8,  1891 

[Before  the  Hon.  William  A.  Woods,  jodse.] 

Th£  United  States  of  America 

vs. 
Eugene  V.  Debs  et  al. 

No.  9058.    In  Chancery. 

This  cause  coming  on  now  to  be  heard  on  the  motion  of 
complainant  for  a  preliminary  injunction  in  accordance 
with  the  prayer  of  the  bill  of  complaint  herein,  and  the  com- 
plainant having  exhibited  its  only  verified  bill  of  complaint 
to  the  court,  and  the  court  having  read  the  same  and  being 
fully  advised  in  the  premises,  it  is  now  ordered  by  the  court 
that  a  writ  of  injunction  issue  out  of  this  court  and  under 
the  seal  thereof  commanding  the  said  defendants  and  all 
other  persons  combining  and  conspiring  with  them  and 
all  other  persons  whomsoever  absolutely  to  desist  and  re- 
frain from  in  any  way  or  manner  interfering  with,  hinder- 
mg,  obstructing,  or  stopping  any  of  the  business  of  any  of 
the  following  named  railroads: 

The  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way, 
The  Pennsylvania  Company, 
The  Terre  Haute  &  Indianapolis  Railway, 
The  Cleveland,  Cincinnati,  Chicago  &  St  Louis  Rail- 
way, 
The  Lake  Erie  &  Western  Railway, 
The  Louisville,  New  Albany  &  Chicago  Railway, 
The  Cincinnati,  Hamilton  &  Indianapolis  Railway, 
The  Evansville  &  Terre  Haute  Railway, 
Ihe  Terre  Haute  &  Logansport  Railway, 
The  Wabash  Railway, 
I'he  Lakeshore  &  Michigan  Southern  Railway, 
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The  Michigan  Central  Railway, 
The  Chicago  &  Erie  Railway, 
The  Baltimore  &  Ohio  Soutli western  Railway, 
The  Indianapolis  Union  Railway, 
The  Belt  Railroad  and  Stock  Yards  Co., 
The  Grand  Rapids  and  Indiana  Railroad, 
The  New  York,  Chicago  &  St.  I^uis  Railroad, 
The  Chicago  &  Eastern  Illinois  Railroad, 
The  Indianapolis,  Decatur  &  Western  Railway, 
The  Baltimore  &  Ohio  and  Chicago  Railway, 
The  Chicago  &  Grand  Tnmk  Railway, 
The  Louisville  &  Nashville  Railroad, 
as  common  carriers  of  passengei*s  and  freight  between  or 
among  any  States  of  the  United  States,  and  from  in  any 
way  interfering  with,  hindering,  obstructing,  or  stopping 
any  mail  trains,  express  trains,  whether  freight  or  passenger, 
engaged  in  interstate  commerce,  or  carrying  passengers  or 
freight  between  or  among  the  States;   und  from  in  any 
manner  interfering  with,  hindering,  or  stopping  any  train 
carrying  the  mail,  and   from  in   any   manner   interfering 
with,  hindering,  obstnicting,  or  stopping  any  engines,  cars, 
or  rolling  stock  of  any  of  said  companies  engaged  in  inter- 
state commerce,  or  in  connection  with  the  carriage  of  pas- 
sengers or  freight  between  or  among  the  States;  and  from 
in  any  manner  interfering  with,  injuring,  or  destroying  any 
of  the  property  of  any  of  said  railroads  engaged  in  or  for 
the  purposes  of,  or  in  connection  with,  interstate  commerce 
or  the  carriage  of  the  mails  of  the  United  States  or  the 
tninsportation  of  passengers  or  freight  between  or  among 
the  States;  and  from  entering  upon  the  grounds  or  premises 
of  any  of  said  railroads  for  the  purpose  of  interfering  with, 
hindering,  obstructing,  or  stopping  any  of  said  mail  trains, 
passenger  or  freight  trains  engaged  in  interstate  commerce 
or  in  the  transportation  of  passengers  or  freight  between  or 
among  the  States;  or  for  the  purpose  of  interfering  with, 
injuring,  or  destroying  any  of  said  pi-operty  so  engaged  in 
or  used  in  connection  with  interstate  commerce  or  the  trans- 
poilation  of  passengers  or  property  l)etween  or  among  tlu* 
States:  and  from   injuring  or  destroying  juiy  j)art  of  th«' 
tracks,  roadbed   or  road,  or  permanent   strncinr«»s  of  »aicl 
railroads;  and  from  injuring,  destroying,  or  in  any  way 
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interfering  with  any  of  the  signals  or  switches  of  any  of 
said  railroads;  and  from  displacing  or  extinguishing  any 
of  the  signals  of  any  of  said  railroads  and  from  spiking, 
locking,  or  in  any  manner  fastening  any  of  the  switches  of 
any  of  said  railroads,  and  from  uncoupling  or  in  any  way 
hampering  or  obstructing  the  control  by  any  of  said  rail- 
roads of  any  of  the  cars,  engines,  or  parts  of  trains  of  any 
of  said  railroads  engaged  in  interstate  commerce  or  in  the 
transportation  of  passengers  or  freight  between  or  among 
the  States,  or  engaged  in  carrying  any  of  the  mails  of  the 
United  States;  and  from  compelling  or  inducing  or  attempt- 
ing to  compel  or  induce  by  threats,  intimidation,  persuasion, 
force,  or  violence,  any  of  the  employees  of  any  of  said  rail- 
roads to  refuse  or  fail  to  perfomi  any  of  their  duties  as  em- 
ployees of  any  of  said  railroads  in  connection  with  the  inter- 
state business  or  commerce  of  such  railroads,  or  the  carriage 
of  the  United  States  mail  by  such  railroads,  or  the  trans- 
portation of  passengers  or  property  between  or  among  the 
States;  and  from  compelling  or  inducing  or  attempting  to 
compel  or  induce  by  threats,  intimidation,  force,  or  violence 
any  of  the  employees  of  said  railroads  who  are  employed  by 
such  railroads  and  engaged  in  its  service  in  the  conduct  of 
interstate  business,  or  in  the  operation  of  any  of  its  trains 
carrying  the  mail  of  the  United  States,  or  doing  interstate 
business,  or  the  transportation  of  passengers  and  freight 
between  and  among  the  States,  to  leave  the  service  of  such 
railroads,  and  from  preventing  any  persons  whatever,  by 
threats,  intimidation,  force,  or  violence  from  entering  the 
service  of  any  of  said  railroads  and  doing  the  work  thereof, 
in  the  carrying  of  the  mails  of  the  United  States  or  the 
transportation  of  passengers  and  freight  between  or  among 
the  States;  and  from  doing  any  act  whatever  in  furtherance 
of  any  conspiracy  or  combination  to  restrain  either  of  said 
railroad  companies  in  the  free  and  unhindered  control  and 
handling  of  interstate  commerce  over  the  lines  of  said  rail- 
roads, and  of  transportation  of  persons  and  freight  between 
and  among  the  States ;  and  from  ordering,  directing,  aiding, 
assisting,  or  abetting,  in  any  manner  whatever,  any  person 
or  persons  to  commit  any  or  either  of  the  acts  aforesaid. 

And  Eugene  V.  Debs  and  all  other  persons  are  hereby 
enjoined  and  restrained  from  sending  out  any  letters,  mes- 
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sages,  or  communications  directing,  inciting,  encouraging, 
or  instructing  any  persons  whomsoever  to  interfere  with 
the  business  or  affairs,  directly  or  indirectly,  of  any  of  the 
railway  companies  herein  above  named,  or  from  persuading 
any  of  the  employees  of  said  railway  companies  while  in 
the  employment  of  their  respective  companies  to  fail  or 
refuse  to  perform  the  duties  of  their  employment. 

And  it  is  further  ordered  that  the  aforesaid  injunction 
and  writ  of  injunction  shall  be  in  force  and  binding  upon 
such  of  said  defendants  as  are  named  in  said  bill  from  and 
after  the  service  upon  them  severally  of  said  writ  by  de- 
livering to  them  severally  a  copy  of  said  writ,  or  by  reading 
the  same  to  them,  and  the  service  upon  them,  respectively, 
of  the  writ  of  subpoena  herein,  and  shall  be  binding  upon 
said  defendants  whose  names  are  alleged  to  be  unknown, 
from  and  after  the  service  of  such  writ  upon  them,  respec- 
tively, by  the  reading  of  the  same  to  them,  or  by  the  publi- 
cation thereof  by  posting  or  printing,  and  after  service  of 
subpoena  on  any  of  said  defendants  herein  named  shall  be 
binding  upon  said  defendants  and  upon  all  other  persons 
whatsoever  who  are  not  named  herein  from  and  after  the 
time  when  they  shall  severally  have  knowledge  of  the  entry 
of  such  order  and  the  existence  of  said  injunction. 


IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF  INDIANA. 

May  term,  1898.    September  19,  1898. 
[Before  the  Hon.  John  H.  Baker,  Judge.] 

The  United  States  of  America 

vs. 
Eugene  V.  Debs  et  au 

No.  9058.    In  Chancery. 

Comes  now  Albert  W.  Wishard,  Esq.,  attorney  for  the 
United  States,  and  upon  his  motion  it  is  ordered  that  the 
above-entitled  cause  be,  and  the  same  is  hereby,  dismissed. 


UHITED  STATES  v.  ELLIOTT. 
02  Fed.  801;  64  Fed.  27. 


UNIl'BD   STATES   OF   AMERICA.   EASTERN    DISTRICT 

OF  MISSOURI. 

IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  IN  AND 
FOR  THE  EASTERN  DIVISION  OF  SAID  DISTRICT. 

The  UNtTED  States  of  America 

vs. 
M.  J.  Elliott  et  al. 

No.  3811. 

injunction. 

The  President  of  the  United  States  of  America  to  M.  J. 
Elliott,  Eugene  V.  Debs,  and  others. 
You  and  each  and  every  of  you,  Greeting: 
Whereas  it  has  been  represented  to  the  judges  of  our 
Circuit  Court  of  the  United  States  for  the  Eighth  Circuit, 
in  the  Eastern  District  of  Missouri,  in  chancery  sitting, 
on  the  part  of  the  United  States  of  America  by  its  certain 
bill  of  complaint  against  you  and  each  and  every  of  you, 
that  you  are  combining  and  confederating  with  others  in 
interfering  with,  hindering,  obstructing,  and  stopping  the 
business  of  the  following-named  companies,  to  wit : 

Atchison,  Topeka  &  Santa  Fe  Railroad  Company. 

Baltimore  &  Ohio  Southwestern  Railroad. 

Terminal  Railroad  Association  of  St.  Louis. 

Missouri  Pacific  Railway  Company. 

St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 

St.  Louis- Southwestern  Railway  Company. 

St.  Louis  &  San  Francisco  Railway  Company. 

St.  Louis,  Keokuk  &  Northwestern  Railway  Company. 

Terre  Haute  &  Indianapolis  Railroad. 

Louisville  &  Nashville  Railroad. 
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Missouri,  Kansas  &  Texas  Railroad. 

Merchants'  Bridge  Terminal  Railway. 

Chicago  &  Alton  Railroad. 

Chicago,  Burlington  &  Quincy  Railroad. 

Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway. 

Wabash  Railroad. 

Mobile  &  Ohio  Railroad. 
And  it  being  ordered  that  a  writ  of  injunction  issue  out 
of  our  said  court,  upon  said  bill  of  complaint,  enjoining  and 
restraining  you  and  each  and  every  of  you  as  prayed  in 
said  bill, 

We,  therefoi-e.  in  consideration  thereof,  and  the  particular 
mattei*s  in  said  bill  set  forth,  do  strictly  command  you  and 
each  and  every  of  you  and  all  persons  acting  in  concert  with 
you  under  your  direction  and  control,  and  until  the  further 
order  of  the  court,  absolutely  to  desist  and  refrain  from  in 
any  way  or  maimer  interfering  with,  hindering,  obstructing, 
or  stopping  the  business  of  any  of  the  above-named  com- 
panies as  common  carriers  of  passengers  and  freight  between 
or  among  any  States  of  the  United  States,  and  from  in  any 
wa}'  or  manner  interfering  with,  hindering,  obstructing,  or 
stopping  any  mail  trains,  express  trains,  or  other  trains, 
whether  freight  or  passenger,  engaged  in  interstate  com- 
merce, or  carrying  passengers  or  freight  between  or  among 
the  States;  and  from  in  any  manner  interfering  with,  in- 
juring, or  destroying  any  of  the  property  of  any  of  said 
railroads  engaged  in  or  for  the  purpose  of  interstate  com- 
merce or  the  carriage  of  the  mails  of  the  United  States  or 
the  transportation  of  passengers  or  freight  between  or  among 
the  States;  and  from  entering  upon  the  grounds  or  premises 
of  any  of  said  railroads  for  the  purpose  of  interfering  with, 
hindering,  obstructing,  or  stopping  any  of  said  mail  trains, 
passenger  c»r  freight  trains  engaged  in  interstate  commerce, 
or  in  tlie  transportation  of  passengers  or  freight  between  or 
among  the  States,  or  for  the  purpose  of  interfering  with, 
injuring,  or  destroying  any  of  said  property  so  engaged  in 
or  used  in  ccmnection  with  interstate  commerce  or  the  trans- 
portation of  passengers  or  property  between  or  among  the 
States:  and  from  injuring  or  destroying  any  part  of  the 
tracks,  roadbed  or  road,  or  permanent  structure*  of  said 
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railroads,  and  from  injuring,  destroying,  or  in  any  way 
interfering  with  any  of  the  signals  or  switches  of  any  of  said 
railroads,  and  from  displacing  or  extinguishing  any  of  the 
signals  of  any  of  said  railroads,  and  from  spiking,  locking, 
or  in  any  manner  fastening  any  of  the  switches  of  any  of 
said  railroads,  and  from  uncoupling  or  in  any  way  hamper- 
ing or  obstructing  the  control  by  any  of  said  railroads,  of 
any  of  the  cars,  enguies,  or  parts  of  trains  of  any  of  said 
railroads  engaged  in  interstate  commerce,  or  in  the  trans- 
portation of  passengers  or  freight  between  or  among  the 
States,  or  engaged  in  carrying  any  of  the  mails  of  the 
United  States;  and  from  compelling  or  inducing,  or  attempt- 
ing to  compel  or  induce,  by  threats,  intimidation,  force,  or 
violence,  any  of  the  employees  of  any  of  said  railroads,  to 
refuse  or  fail  to  perform  any  of  their  duties  as  employees 
of  any  of  said  railroads  in  connection  with  the  interstate 
business  or  commerce  of  such  railroads,  or  the  carriage  of 
the  United  States  mail  by  such  railroads,  or  the  transpor- 
tation of  passengers  or  property  between  or  among  the 
States;  and  from  compelling,  inducing,  or  attempting  to 
compel  or  induce,  by  threats,  intimidation,  force,  or  violence, 
any  of  the  employees  of  any  of  said  railroads,  who  are  em- 
ployed by  such  railroads,  and  engaged  in  its  service  in  the 
conduct  of  interstate  business  or  in  the  operation  of  any  of 
its  trains  carrying  the  mail  of  the  United  States,  or  doing 
interstate  business  or  the  transportation  of  passengers  and 
freight  between  and  among  the  States,  to  leave  the  sennce 
of  such  railroad ;  and  from  preventing  any  person  whatever, 
by  threats,  intimidation,  force,  or  violence,  from  entering 
the  service  of  any  of  said  railroads  and  doing  the  work 
thereof  in  the  carrying  of  the  mails  of  the  United  States,  and 
in  the  transportation  of  passengers  and  freight  between  or 
among  the  States;  and  from  doing  any  act  whatever  in 
furtherance  of  any  conspiracy  or  combination  to  restrain 
either  of  said  railroad  companies,  or  receivers,  in  the  free 
and  unhindered  control  and  handling  of  interstate  commerce 
over  the  lines  of  said  railroads,  and  in  the  transportation  of 
persons  and  freight  between  and  among  the  States;  and 
from  ordering,  directing,  aiding,  or  assisting  any  person  or 
persons  to  commit  any  or  either  of  the  acts  aforesaid  which 
have  been  specifically  enjoined. 
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Hereof  fail  not,  under  the  penalty  of  what  the  law  directs. 
Witness  the  Hon.  Melville  W.  Fuller,  Chief  Justice  of 
Supreme  Court  of  the  United  States,  the  sixth  day  of  July, 
A.  D.  eighteen  hundred  and  ninety-four. 

Issued  at  office,  in  the  city  of  St.  Louis,  under  the  seal 
of  said  Circuit  Court  the  day  and  year  last  aforesaid. 

A.  P.  Selbt,  Clerk^ 
By  John  J.  Conway,  Deputy. 


UNITED   STATES  OF  AMERICA,   EASTERN   DISTRICT  OF 

MISSOURI. 

IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  IN  AND 
FOR  THE  EASTERN  DIVISION  OF  SAID  DISTRICT. 

The  United  States  of  America 

vs. 
M.  J.  Elliott  et  al. 

No.  8811. 
INJUNCTION. 

The  President  of  the  United  States  of  America  to  M.  J. 
Elliott,  Eugene  V.  Debs,  and  others. 

You  and  each  and  every  of  you,  Greeting: 
Whereas  it  has  been  represented  to  the  judges  of  our  Cir- 
cuit Court  of  the  United  States  for  the  Eighth  Circuit, 
in  the  Eastern  District  of  Missouri,  in  chancery  sitting,  on 
the  part  of  the  United  States  of  America  by  its  certain 
bill  of  complaint  against  you  and  each  and  every  of  you, 
that  you  are  combining  and  confederating  with  others  in 
interfering  with,  hindering,  obstructing,  and  stopping  the 
business  of  the  following-named  companies,  to  wit : 

Atchison,  Toi>eka  &  Santa  Fe  Railroad  Company. 

Baltimore  &  Ohio  S(»uthwestern  Kailroad. 

Terminal  Railroad  Association  of  St.  Louis. 

Missouri  Pacific  Railway  Company. 

St.  Louis,  Iron  Mountain  &  Southern  Railway  Company. 

St.  Louis-Southwestern  Railway  Company. 

St.  Louis  &  San  Francisco  Railway  Company. 
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8t.  Louis,  Keokuk  &  Northwestern  Railway  Company. 

Terre  Haute  &  Indianapolis  Bailroad. 

Jjouisville  &  Nashville  Railroad. 

Missouri,  Kansas  &  Texas  Railroad. 

Merchants'  Bridge  Terminal  Railway. 

Chicago  &  Alton  Railroad. 

Chicago,  Burlington  &  Quincy  Railroad. 

Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway. 

Wabash  Railroad. 

Mobile  &  Ohio  Railroad. 

Kansas  City,  Fort  Scott  &  Memphis  Railroad. 
And  it  being  ordered  that  a  writ  of  injunction  issue  out 
of  our  said  court,  upon  said  bill  of  complaint,  enjoining  and 
restraining  you  and  each  and  every  of  you  as  prayed  in 
said  bill. 

We,  therefore,  in  consideration  thereof,  and  the  particular 
matters  in  said  bill  set  forth,  do  strictly  command  you  and 
each  and  every  of  you  and  all  persons  acting  in  concert  with 
you  under  your  direction  and  control,  and  until  the  further 
order  of  the  court,  absolutely  to  desist  and  refrain  from  in 
any  way  or  manner  interfering  with,  hindering,  obstructing, 
or  stopping  the  business  of  any  of  the  above-named  com- 
panies as  common  carriers  of  passengers  and  freight  between 
or  among  any  States  of  the  United  States,  and  from  in  any 
way  or  manner  interfering  with,  hindering,  obstructing,  or 
stopping  any  mail  trains,  express  trains,  or  other  trains, 
whether  freight  or  passenger,  engaged  in  interstate  com- 
merce, or  carrying  passengers  or  freight  between  or  among 
the  States;  and  from  in  any  manner  interfering  with,  in- 
juring, or  destroying  any  of  the  property  of  any  of  said 
railroads  engaged  in  or  for  the  purpose  of  interstate  com- 
merce or  the  carriage  of  the  mails  of  the  United  States  or 
the  transportation  of  passengers  or  freight  between  or 
among  the  States;  and  from  entering  upon  the  grounds  or 
premises  of  any  of  said  railroads  for  the  purpose  of  inter- 
fering with,  hindering,  obstructing,  or  stopping  any  of  said 
mail  trains,  passenger  or  freight  trains  engaged  in  interstate 
commerce,  or  in  the  transportation  of  passengers  or  freight 
between  or  among  the  States,  or  for  the  purpose  of  inter- 
fering with,  injuring,  or  destroying  any  of  said  property 
so  engaged  in  or  used  in  connection  with  interstate  com- 
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merce  or  the  transportation  of  passengers  or  property  be- 
tween or  among  the  States;  and  from  injuring  or  destroying 
any  part  of  the  tracks,  roadbed  or  road,  or  permanent  struc- 
tures of  said  railroads,  and  from  injuring,  destroying,  or  in 
any  way  interfering  with  any  of  the  signals  or  switches  of 
any  of  said  railroads,  and  from  displacing  or  extinguishing 
any  of  the  signals  of  any  of  said  railroads,  and  from  spiking, 
locking,  or  in  any  manner  fastening  any  of  the  switches  of 
any  of  said  railroads,  and  from  uncoupling  or  in  any  M^ay 
hampering  or  obstructing  the  control  by  any  of  said  rail- 
roads of  any  of  the  cars,  engines,  or  parts  of  trains  of  any 
of  said  railroads  engaged  in  interstate  commerce,  or  in  the 
transportation  of  passengers  or  freight  between  or  among 
the  States,  or  engaged  in  carrying  any  of  the  mails  of  the 
United  States;  and  from  compelling  or  inducing,  or  attempt- 
ing to  compel  or  induce,  by  threats,  intimidation,  force,  or 
violence,  any  of  the  employees  of  any  of  said  railroads,  to 
refuse  or  fail  to  perform  any  of  their  duties  as  employees  of 
any  of  said  railroads  in  connection  with  the  interstate  busi- 
ness or  commerce  of  such  railroads,  or  the  carriage  of  the 
United  States  mail  by  such  railroads,  or  the  transportation 
of  passengers  or  property  between  or  among  the  States;  and 
from  compelling,  inducing,  or  attempting  to  compel  or  in- 
duce, by  threats,  intimidation,  force,  or  violence,  any  of  the 
employees  of  any  of  said  railroads,  who  are  employed  by 
such  railroads,  and  engaged  in  its  service  in  the  conduct  of 
interstate  business  or  in  the  operation  of  any  of  its  trains 
carrying  the  mail  of  the  United  States,  or  doing  interstate 
business  or  the  transportation  of  passengers  and  freight  be- 
tween and  among  the  States,  to  leave  the  ser\'ice  of  such 
railroad;  and  from  preventing  any  person  whatever,  by 
threats,  intimidation,  force,  or  violence,  from  entering  the 
service  of  any  of  said  railroads  and  doing  the  work  thereof 
in  the  carrying  of  the  mails  of  the  United  States,  and  in  the 
transportation  of  passengers  and  freight  between  or  among 
the  States;  and  from  doing  any  act  whatever  in  furtherance 
of  any  conspiracy  or  combination  to  restrain  either  of  said 
railroad  companies,  or  receivers,  in  the  free  and  imhindered 
control  and  handling  of  interstate  commerce  over  the  lines 
of  said  railroads,  and  in  the  transportation  of  persons  and 
freight  between  and  among  the  States;  and  from  ordering, 
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flirecting,  aiding,  or  assisting  any  person  or  persons  to 
commit  any  or  either  of  the  acts  aforesaid  which  have  been 
specifically  enjoined. 

Hereof  fail  not,  under  the  penalty  of  what  the  law  directs. 

To  the  marshal  of  the  Eastern  District  of  Missouri  to 
execute  and  return  in  due  form  of  law. 

Witness  the  Hon.  Melville  W.  Fuller,  Chief  Justice  of 
the  Supreme  Court  of  the  United  States,  the  seventh  day  of 
July,  A.  D.  eighteen  hundred  and  ninety- four. 

Issued  at  office,  in  the  city  of  St.  Louis,  under  the  seal  of 
said  Circuit  Court,  the  day  and  year  last  aforesaid. 

A.  P.  Selbt,  Clerk. 


IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 

EASTERN   DISTRICT   OF   MISSOURI. 

United  States 
vs. 

M.   J.    ElXlOTT   ET  AL. 

No.  8811. 

FINAL  DECREE. 

It  appearing  to  the  court  that  the  following-named  de- 
fendants are  in  default,  to  wit:  M.  J.  Elliott,  Eugene  V. 
Debs,  and  others,  and  that  a  decree  pro  confesso  has  been 
heretofore  entered  herein  as  to  them;  therefore,  on  motion 
of  W.  H.  Clopton,  United  States  attorney,  made  upon  the 
dii*ection  of  the  Attorney  General  of  the  United  States, 

It  is  ordered,  adjudged,  and  decreed  by  the  court  that 
the  temporary  injunction  heretofore  granted  in  this  cause 
be  made  perpetual  as  against  the  ssxid  defendants  above 
named,  and  that  the  complainant  recover  of  s^nd  defendants 
its  costs. 

Elmer  B.  Adamh,  Judgf\ 

Aprh.  6,  1896. 


ffNITED  STATES  ▼.  JOINT  TBAITIC  ASSOCIATIOH. 

76  Fed.  895;  89  Fed.  1020;  171  U,  S.  505. 


AT  A  STATED  TERM  OF  TIIK  CIUCUIT  COURT  OF  TUE 
UNITED  STATES,  HELD  IN  AND  FOU  THE  SOUTHERN  DIS- 
TRICT OF  NEW  YORK,  AT  THE  ROOMS  OF  SAID  COURT  IN 
THE  POST-OFFICE  BUILDING,  IN  THE  CITY  OF  NEW  YORK. 
ON  THE  12TH  DAY  OF  JUNE.  1896. 

[Hon.  Hoyt  H.  Wheeler,  Judge.] 

The  United  States  of  America 

vs. 
The  Joint  Traffic  Association  and  others. 

In  Equity. 

The  above-entitled  cause  having  been  set  down  by  the 
complainants  for  hearing  upon  the  bill  of  complaint  and 
the  answers  thereto,  as  amended,  and  having  come  on  to  be 
heard  at  this  term  upon  the  said  bill  of  complaint  and  the 
answers  thereto,  as  amended,  and  having  been  argued  by 
counsel  and  due  deliberation  having  been  had  thereon,  it  is 

Ordered,  adjudged,  and  decreed  that  the  said  bill  of  com- 
plaint herein  be  and  the  same  is  hereby  dismissed. 

HOTT  H.  WhEEIJ5R. 


AT  a  stated  term  OF  THE  UNITED  STATES  CIRCUIT 
COURT  OF  APPEALS  FOR  THE  SECOND  CIRCUIT.  HELD 
AT  THE  UNITED  STATES  COURT  ROOMS.  IN  THE  CITY 
OF  NEW  YORK.  ON  THE  19TH  DAY  OF  MARCH,  IN  THE 
YEAR  OF  OUR  LORD  ONE  THOUSAND  EIGHT  HUNDREI> 
AND  NINETY-SEVEN. 

(Prefleikt:  The  Hon.  Wm.  J.  Wallace,  R.  Henry  Lacombe.  circuit  ]u(1k<m.1 

The  United  States  of  Abierica 

vs. 
The  Joint  Traffic  Association  and  otheks. 

The  appeal  from  the  decree  of  the  Circuit  Court  of  the 
United  States  for  the   Southern   District  of  New    York, 
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entered  hei*ein  on  the  12th  day  of  June,  1896,  having  come 
on  to  be  heard,  and  due  deliberation  having  been  had 
thereon : 

Now,  on  motion  of  Carter  &  Ledyard,  attorneys  for  the 
defendants,  appellees,  it  is 

Ordei'ed  that  the  decree  aforesaid  be,  and  the  same  hereby 
is,  in  all  things  confirmed;  and  it  is  further 

Ordered  that  a  mandate  issue  to  the  Circuit  Court  of  the 
United  States  for  the  Southern  District  of  New  York  direct- 
ing that  court  to  proceed  in  accordance  herewith. 

Mabch  26,  1897. 


AT  A  STATED  TRKM  OF  THE  CIRCUIT  COURT  OF  THE 
UNITED  STATES  OF  AMERICA  FOR  THE  SOUTHERN  DIS- 
TRICT OF  NEW  YORK,  IN  THE  SECOND  CIRCUIT,  HELD 
AT  THE  UNITED  STATES  COURT  ROOMS  IN  THE  CITY  OF 
NEW  YORK,  ON  THE  THIRD  DAY  OF  MARCH,  IN  THE  YEAR 
OF  OUR  LORD,  ONE  THOUSAND  EIGHT  HUNDRED  AND 
NINBTY-NINE. 

[Hod.  B.  Henry  Lacombe,  clrcolt  Judge.)   . 

The  United  States  ok  America,  Plaintiff, 

V8. 

The  Joint  Traffic  Association  et  als.,  Defendants. 

This  caui)e  having  been  heretofore  duly  tried  in  this  court, 
and  a  judgment  and  decree  having  been  entered  in  the  said 
fiuise  on  the  12th  day  of  June,  1896,  in  favor  of  the  de- 
fendants, and  dismissing  the  bill  of  complaint,  and  the  said 
plaintiffs,  the  United  States  of  America,  having  filed  as- 
signment of  errors  and  appealed  to  the  United  States  Circuit 
Court  of  Appeals  for  the  Second  Circuit,  and  the  said  Cir- 
cuit Couii,  of  Appeals  having  after  due  ctmsideration  of 
said  appeal  in  all  things  affirmed  the  judgment  of  this  court 
by  decree  entei"ed  on  the  26th  day  of  March,  1897,  and  the 
said  plaintiffs,  the  United  States  of  America,  having  thei*e- 
a  fter  filed  assigmnent  of  errors  and  appealed  to  the  Supreme 
Couit  of  the  United  States,  and  the  said  Supreme  Court 
having  transmitted  to  this  court  its  mandate  bearing  date 
I  he  24tli  day  of  October,  1898,  by  which  mandate  it  appears 
that  at  the  October  term,  1898,  said  cause  came  on  to  be 
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heard  before  the  said  Supreme  Court,  and  was  argued  by 
counsel. 

And  on  consideration  whereof  it  was  ordered,  adjudged, 
and  decreed  that  the  judgment  of  the  Circuit  Court  of  the 
United  States  for  the  Southern  District  of  New  York  and 
the  judgment  of  the  United  States  Circuit  Court  of  Appeals 
for  the  Second  Circuit  in  this  cause  be  reversed,  and  it  was 
further 

Ordered,  adjudged,  and  decreed  that  this  cause  be,  and  the 
same  hereby  was,  remanded  to  this  court,  with  instructions 
to  take  such  further  proceedings  therein  as  may  be  in  con- 
formity with  the  opinion  of  the  said  Supreme  Court  of  the 
United  States. 

Now,  on  reading  and  filing  the  said  mandate,  and  on  the 
motion  of  Henry  L.  Burnett,  the  attorney  for  the  plaintiffs, 
and  Carter  &  Ledyard,  and  others,  attorneys  for  the  de- 
fendants, appearing  and  not  opposing,  it  is 

Ordered,  adjudged,  and  decreed  that  the  said  judgment  of 
the  said  Supreme  Court  be,  and  the  same  hereby  is,  made  the 
judgment  of  this  court;  and  that  the  judgment  aforesaid  of 
the  Circuit  Court  of  the  United  States  for  the  Southern 
District  of  New  York  be,  and  the  same  hereby  is,  reversed ; 
and  it  is. further 

Ordered,  adjudged,  and  decreed  that  the  said  defendants, 
and  each  and  every  of  them,  and  their  representatives*,  offi- 
cers, agents,  and  servants,  and  each  and  every  of  them,  be 
perpetually  enjoined  from  acting  under,  enforcing,  or  execut- 
ing the  agreement  or  "  articles  of  organization  "  more  par- 
ticularly set  forth  in  the  bill  of  complaint,  said  agreement 
being  adopted  November  19,  1895,  to  take  effect  January  1, 
1896;  and,  further,  that  the  said  defendants,  and  each  and 
every  of  them,  and  their  representatives,  officers,  agents,  and 
servants,  and  each  and  every  of  them,  be  perpetually  en- 
joined from  operating  their  said  railroads  under  the  said 
agreement  or  ^'articles  of  organization"  and  from  further 
proceeding  in  any  manner  to  carry  the  said  agreement  into 
effect  and  operation. 

E.  H.  Lacombe, 
United  States  Circuit  Judge. 

March  8,  1899. 
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IN  THE  UNITED  STATES  CIRCUIT  COURT  FOR  THE 
SOUTHERN  DIVISION  OF  THE  EASTERN  DISTRICT  OF 
TENNESSEE. 

[February  12,  1897.     Present  and  presiding:  Hon  C.  D. 

Clark,  Judge.] 

Unitbd  States 

vs. 

Addyston  Pipe  &  Steel  Co.  et  al. 

FINAL  decree. 

This  cause  came  on  to  be  heard  on  the  25th  day  of  Janu- 
ary, 1897,  when  the  district  attwney  moved  the  court  for 
leave  to  dismiss  the  amended  petition  filed  in  this  cause, 
which  motion  was  granted,  and  it  was  thereupon  ordered 
that  said  amended  petition  be  dismissed. 

The  district  attorney  further  moved  the  court  to  strike 
from  the  file  the  demurrer  of  the  defendants  because  filed 
after  obtaining  leave  of  the  court  for  further  time  in  which 
to  answer,  and  no  leave  of  the  court  was  given  to  file  the 
demurrer.  The  motion  was  overruled,  to  which  exception 
was  taken.  The  district  attorney  also  moved  the  court  to 
strike  from  the  file  the  demurrer  of  defendants  because 
overruled  by  the  answer,  as  they  had  answered  as  to  the 
same  matters  contained  in  their  demurrer.  This  motion 
was  also  overruled,  to  which  exception  was  taken.  The 
cause  was  thereupon  heard  upon  application  for  injunction 
as  prayed  in  the  original  bill,  which  hearing  was  by  stipula- 
tion of  the  parties  treated  as  to  a  hearing  upon  the  merits, 
and  the  cause  was  thereupon  heard  upon  the  petition  of  the 
United  States,  the  demurrer  and  answer  of  the  defendants, 
the  affidavits  filed  by  plaintiff  and  defendants,  from  all  of 
which  the  court  was  of  opinion  that  the  plaintiff  was  not 
entitled  to  the  injunction  prayed  for ;  that  the  merits  of  the 
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petition  were  fully  met  and  denied  by  tiie  answer,  and  were 
not  sustained  by  the  proof,  the  court  being  of  the  opinion 
that  the  association  between  defendants  was  not  a  contract' 
or  combination  in  restraint  of  trade,  or  monopoly  of  trade 
and  conmierce,  under  the  act  of  Congress  of  July  2, 1890. 

It  was  therefore  ordered,  adjudged,  and  decreed  that  the 
petition  filed  against  the  defendants  be  dismissed,  and  that 
petitioner  pay  the  costs  of  this  cause. 

In  the  event  this  case  be  appealed,  the  clerk  will  copy 
the  affidavit  of  M.  L.  Holman  into  the  record,  with  the  other 
evidence  of  the  petition,  the  same  having  been  read  on  the 
hearing  but  not  attached  as  an  exhibit  to  the  petition  for 
contempt. 

Petitioner,  by  James  H.  Bible,  the  district  attorney,  then 

and  there  excepted  to  the  decree  of  the  court  denying  it 
relief  against  the  defendants  and  denying  it  an  injunction 

according  to  the  prayer  of  its  petition. 


UNITED    STATES    CIRCUIT   COURT    OF    APPEALS    FOR   THE 

sixth  circuit. 

United  States  op  America 

vs. 
Addyston  Pipe  &  Steel  Co.  bt  al. 

Appeal  from  the  Circuit  Court  of  the  United  States  for  the  Eastern 

District  of  Tennessee. 

Before  Judges  Harlan,  Taft,  and  Lurton. 

This  cause  came  on  to  be  heard  on  the  transcript  of  the 
record  from  the  Circuit  Court  of  the  United  States  for  the 
Eastern  District  of  Tennessee,  and  was  argued  by  coimseL 

On  consideration  whereof,  it  is  now  here  ordered,  ad- 
judged, and  decreed  by  this  court  that  the  decree  of  the 
said  Circuit  Court  in  this  cause  be,  and  the  same  is  hereby, 
reversed,  with  instructions  to  enter  a  decree  for  the  United 
States,  perpetually  enjoining  the  defendants  from  main- 
taining the  combination  in  cast-iron  pipe  described  in  the 
bill,  and  from  doing  business  thereunder. 

[February  14, 1898.] 
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United  States  of  America 

vs. 
Addystok  Pipe  &  Steel  Company,  Dennis  Long  &  Com- 
pany, Howard-Harrison  Iron  Company,  Anniston  Pipe 

&  Foundry  Company,  South  Pittsburg  Pipe  Works,  and 

Chattanooga  Foundry  &  Pipe  Works. 

No.  588. 

In  this  cause  came  William  D.  Wright,  United  States 
attorney  for  the  Eastern  District  of  Tennessee,  and  pre- 
sented to  the  court  a  mandate  from  the  United  States  Circuit 
Court  of  Appeals  for  the  Sixth  Circuit,  which  has  been 
regularly  filed  in  this  court,  which  mandate  is  in  the  follow- 
ing words  and  figures,  to  wit : 

"United  States  Circuit  Court  of  Appeals  for  the  Sixth 
Circuit. 

"United  States  of  America,  Sixth  Judicial  Circuit,  8s. 
"  The  President  of  the  United  States  to  the  honorable,  the 

the  judge  of  the  Circuit  Court  of  the  United  States  for  the 

Eastern  District  of  Tennessee,  Greeting: 

"Whereas,  lately  in  the  Circuit  Court  of  the  United 
States  for  the  Eastern  District  of  Tennessee,  before  you,  or 
some  of  you,  in  a  cause  between  the  United  States  of 
America,  complainants,  and  the  Addyston  Pipe  &  Steel 
Company  et  al.,  respondents,  wherein  a  decree  was  entered 
in  favor  of  said  respondents  and  against  said  complainants, 
as  by  the  inspection  of  the  transcript  of  the  record  of  the 
said  Circuit  Court,  which  was  brought  into  the  United 
States  Circuit  Court  of  Appeals  for  the  Sixth  Circuit  by 
virtue  of  an  appeal,  agreeably  to  the  act  of  Congress  in  such 
cases  made  and  provided,  fully  and  at  large  appears. 

"And,  whereas,  in  the  present  term  of  October,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  ninety- 
seven,  the  said  cause  came  on  to  be  heard  before  the  said 
United  States  Circuit  Court  of  Appeals  for  the  Sixth  Cir- 
cuit, on  the  said  transcript  of  record,  and  was  argued  by 
counsel : 

"On  consideration  whereof,  it  is  now  here  ordered,  ad- 
judged, and  decreed  that  the  decree  of  the  said  Circuit  Court 
in  this  cause  be  and  the  same  is  hereby  reversed  with  in- 
structions to  enter  a  decree  for  the  United  States  perpetually 
enjoining  the  defendant  from  maintaining  the  combination 
in  cast  iron  pipe  described  in  the  bill  and  from  doing  busi- 
ness thereunder. 
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"  You,  therefore,  are  hereby  commanded  that  .such  pro- 
ceedings be  had  in  such  cause  in  conformity  with  the  opinion 
and  decree  of  this  court  as  according  to  right  and  justice, 
and  the  laws  of  the  United  States  ought  to  be  had,  the  said 
appeal  notwithstanding. 

"  Witness  the  Hon.  Melville  W.  Fuller,  Chief  Justice  of 
the  United  States,  the  2*2d  day  of  March,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  ninety-eight. 
''  Costs  of  appellant,  $20. 

"  Frank  O.  Ijoveland, 
'•  Clerk  of  the  United  States  Circuit  Court 

of  Appeals  for  the  Sixth  Circuit?^ 

Upon  motion  of  complainant's  solicitor  this  cause  is  rein- 
stated upon  the  docket  of  this  court  for  the  purpose  of 
carrying  out  the  orders  of  the  United  States  Circuit  Court 
of  Appeals  for  the  Sixth  Circuit.  Thereupon  the  cause 
came  on  again  for  hearing  on  this  the  6th  day  of  June,  1898, 
before  the  Hon.  C.  D.  Clark,  judge  of  the  United  States 
District  Court  for  the  Eastern  District  of  Tennessee,  etc., 
upon  the  entire  record  in  the  cause  and  more  especially 
upon  the  opinion  rendered  by  the  United  States  Circuit 
Court  of  Appeals,  and  the  directions  therein  contained,  on 
February  8, 1898,  and  the  order  remanding  the  same. 

And  the  same  having  been  duly  considered,  it  is  therefore 
ordered,  adjudged,  and  decreed  by  the  court  that  the  de- 
fendants, the  Addyston  Pipe  &  Steel  Company,  Dennis  Long 
&  Company,  Howard-Harrison  Iron  Company,  Anniston 
Pipe  &  Foundry  Company,  South  Pittsburg  Pipe  Works, 
and  Chattanooga  Foundry  &  Pipe  Works,  on  or  about  the 
28th  day  of  December,  1894,  entered  into  an  unlawful  com- 
bination, agreement,  and  conspiracy  in  restraint  of  inter- 
state commerce  in  violation  of  the  so-called  antitrust  law 
passed  by  Congress  July  2, 1890,  in  the  sale  of  cast-iron  pipe 
as  charged  in  the  bill  in  this  cause. 

It  is  further  ordered,  adjudged,  and  decreed  by  the  court 
that  each  and  all  of  the  defendants  herein  named  be  and 
are  hereby  perpetually  enjoined  from  maintaining  the  com- 
bination in  cast-iron  pipe  described  in  the  bill  and  substan- 
tially admitted  in  the  answer,  and  from  doing  any  business 
thereunder. 

It  is  further  ordered,  adjudged,  and  decreed  by  the  court 
that  the  complainant  have  and  recover  of  the  defendants  all 
the  costs  of  this  cause  and  the  costs  in  the  United  States 
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Circuit  Court  of  Appeals  for  the  Sixth  Circuit,  for  which 
an  execution  will  issue. 
[June  6, 1898.] 


The  United  States  of  America 

vs. 
Addtston  Pipe  &  Steel  Company  bt  al. 

This  cause  came  on  to  be  further  heard  on  this  the  5th  day 
of  April,  1900,  before  the  Hon.  C.  D.  Clark,  judge  of  the 
District  and  Circuit  Courts  of  the  United  States  for  the 
Eastern  District  of  Tennessee,  upon  the  record  at  large  and 
the  mandate  of  the  honorable  Supreme  Court  of  the  United 
States  of  America,  which  mandate  is  in  words  and  figures  as 
follows : 

"  Unitbd  States  or  America,  ss: 

"The  President  of  the  United  States  of  America  to  the 
'  honorable  the  judges  of  the  Circuit  Court  of  the  United 
States  for  the  Eastern  District  of  Tennessee. 

"  Greeting  : 

"  Whereas  lately  in  the  United  States  Circuit  of  Appeals 

for  the  Sixth  Circuit,  in  a  cause  between  the  United  States, 
appellant,  and  The  Addyston  Pipe  and  Steel  Company, 

Dennis  Long  &  Co.,  Howard  Harrison  Iron  Co.,  Anniston 
Pipe  A  Foundry  Co.,  South  Pittsburg  Pipe  Works,  and 
Chattanooga  Foundry  &  Pipe  Works,  appellees,  wherein  the 
decree  of  the  said  Circuit  Court  of  Appeals  entered  in  said 
cause  on  the  14th  day  of  February,  A.  D.  1898,  is  in  the  fol- 
lowing words,  viz  : 

"  *  This  cause  came  on  to  be  heard  on  the  transcript  of  the 
record  from  the  Circuit  Court  of  the  United  States  for  the 
Eastern  District  of  Tennessee,  and  was  argued  by  counsel. 

"'On  consideration  whereof,  it  is  now  here  ordered,  ad- 
judged, and  decreed  by  this  court  that  the  decree  of  the  said 
Circuit  Court  in  this  cause  be,  and  the  same  is  hereby,  re- 
versed, with  instructions  to  enter  a  decree  for  the  United 
States,  perpetually  enjoining  the  defendants  from  maintain- 
ing the  combination  in  cast-iron  pipe  described  in  the  bill, 
and  from  doing  business  thereunder.' 

''  as  by  the  inspection  of  the  transcript  of  the  record  of  the 
said  United  States  Circuit  Court  of  Appeals,  which  was 
brought  into  the  Supreme  Court  of  the  United  States  b^ 
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virtue  of  an  appeal  agreeably  to  the  act  of  Congress,  in  such 
case  made  and  provided,  fully  and  at  large  appears. 

^And  whereas,  in  the  present  term  of  October,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  ninety-nine,  the 
said  cause  came  on  to  be  heard  before  the  said  Supreme 
Court,  on  the  said  transcript  of  record,  and  was  argued  by 
counsel: 

'^On  consideration  whereof  it  is  now  here  ordered,  ad- 
judged, and  decreed  by  this  court  that  the  decree  of  the  said 
United  States  Circuit  Court  of  Appeals  in  this  cause  be, 
and  the  same  is  hereby,  modified  and  limited  in  accordance 
with  the  opinion  of  this  court,  and,  as  thus  modified  and 
limited,  be,  and  the  same  is  hereby,  affirmed. 

^^And  it  is  further  ordered  that  this  cause  be,  and  the 
same  is  hereby,  remanded  to  the  Circuit  Court  of  the  United 
States  for  the  Eastern  District  of  Tennessee. 

^^  You,  therefore,  are  hereby  commanded  that  such  further 
proceedings  be  had  in  said  cause,  in  conformity  with  the 
opinion  and  decree  of  this  court  as  according  to  right  and 
justice,  and  the  laws  of  the  United  States,  ought  to  be  had, 
the  said  appeal  notwithstanding. 

"  Witness  the  honorable  Melville  W.  Fuller,  Chief  Justice 
of  the  United  States,  the  16th  day  of  February,  in  the  year 
of  our  Lord  one  thousand  nine  hundred. 

^  Jambs  H.  MoKbnnet, 
**  OUrk  of  the  Supreme  Court  of  the  United  States J^ 

From  all  of  which  it  appears  to  the  court  that  the  decree 
of  the  honorable  Circuit  Court  of  Appeals  of  the  United 
States  heretofore  rendered  in  the  cause  at  Cincinnati,  Ohio, 
perpetually  enjoining  and  inhibiting  all  of  the  defendants 
from  maintaining  the  combination  in  cast-iron  pipe  described 
in  the  bill  was  affirmed,  and  said  cause  remanded  to  this 
court  for  further  decree  to  carry  said  mandate  into  effect. 
The  court  is  therefore  pleased  to  order,  adjudge,  and  decree 
that  the  injunction  prayed  for  in  the  bill  or  petition  in  this 
cause  be  and  the  same  is  hereby  made  perpetual,  and  all  of 
said  defendants  are  perpetually  enjoined  from  maintaining 
the  combination  in  cast-iron  pipe  described  in  the  bill  and 
from  doing  business  thereunder.  And  it  is  further  decreed 
that  the  defendants  pay  all  costs  of  this  cause  in  the  Supreme 
Court  of  the  United  States,  the  Circuit  Court  of  Appeals 
and  this  court,  for  all  of  which  an  execution  will  issue. 

[June  6, 1900.] 
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IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  IN  AND 
'    FOR  THE  DISTRICT  OF   KANSAS,  FIRST   DIVISION. 

The  United  States  of  America,  Complainant, 

vs. 
Henry  Hopkins  et  al.,  Defendants. 

In  Equity.    No.  7402. 

This  cause  having  heretofore  been  heard  and  submitted 
on  the  bill  of  complaint,  affidavits,  proofs,  arguments,  and 
briefs  of  the  respective  coimsel,  on  application  for  a  tem- 
porary injunction  pendente  lite  and  the  court  being  now 
folly  advised  in  the  premises,  doth  find  that,  on  the  bill, 
affidavits,  and  proofs  submitted,  the  application  for  a  tem- 
porary restraining  order  and  prohibition  herein  should  be 
granted. 

It  is  therefore  ordered  and  decreed  by  the  court,  until  the 
final  hearing  and  decree  on  the  merits  and  until  the  further 
order  and  decree  by  the  court,  that  the  defendants  herein, 
and  each  and  every  one  of  them,  their  agents,  servants,  and 
employees,  be,  and  they  are  hereby,  enjoined,  either  as 
associates  in  the  Kansas  City  Live  Stock  Exchange  or 
otherwise,  from  combining,  by  contract,  agreement,  or 
understanding,  express  or  implied,  so  as  by  their  acts,  con- 
duct, or  words  to  interfere  with,  hinder,  or  impede  others 
in  shipping,  trading,  selling,  or  buying  live  stock  that  is 
received  from  the  States  and  Territories  at  what  is  known 
as  the  stockyards  at  Kansas  City,  Mo.,  and  Kansas  City, 
Elans.,  and  diipped  there  from  other  States  and  Territories 
for  sale  there  or  for  further  transportation  or  for  sale  in  or 
shipment  to  foreign  markets. 

And  it  is  further  ordered  and  decreed  that  the  said 
defendants  either  collectively  as  such  E^ansas  City  Live 
Stock  Exchange  or  through  its  board  of  directors,  or  other- 
wise, and  each  of  them,  their  agents,  servants,  or  employees, 
be,  and  they  are  hereby,  enjoined  from  enforcing  or  recog- 
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nizing  or  acting  under  the  following  rules  of  said  Kansas 
City  Live  Stock  Exchange,  to  wit,  rules  9  and  16,  each  and 
every  section  thereof,  and  any  and  all  amendments  thereto 
in  respect  to  such  live  stock,  and  from  imposing  or  attempt- 
ing to  impose  any  fines  or  penalties  upon  any  of  the  mem- 
bers of  said  Kansas  City  Live  Stock  Exchange  for  trading 
or  offering  to  trade  with  any  person  or  persons  at  said  stock- 
yards respecting  the  purchase  and  sale  of  any  such  live 
stock;  or  from  discriminating  in  favor  of  any  member  of 
said  Kansas  City  Live  Stock  Exchange,  because  of  such 
membership;  and  especially  from  in  any  manner  discrimi- 
nating against  any  person  trading  at  said  stockyards  in  such 
live  stock,  and  from  refusing,  by  united  or  concerted  action, 
or  by  word,  persuasion,  threat,  or  other  means,  to  deal  or 
trade  with  persons  with  respect  to  such  live  stock  who  are 
not  members  of  said  association,  because  of  such  nonmember- 
ship ;  or  in  any  maimer  from  interfering  with  the  right  and 
freedom  of  any  and  all  persons  trading  and  desiring  to 
trade  in  such  live  stock  at  said  stockyards  and  the  same  as 
if  such  Kansas  City  Live  Stock  Exchange  did  not  exist. 

And  it  is  further  ordered  and  decreed  that  the  defendants, 
and  each  of  them,  their  servants,  agents,  and  employees, 
be,  and  they  are  hereby,  enjoined  and  prohibited  from 
entering  into  any  contract,  agreement,  combination,  or  con- 
spiracy fixing  or  tending  to  fix,  directly  or  indirectly,  the 
price  to  be  charged  as  commission  for  buying  or  selling  live 
stock,  shipped  from  one  State  or  Territory  for  sale  or  dis- 
position in  another  State  or  Territory  or  in  foreign  coun- 
tries, also  from  entering  into  any  contract,  agreement,  com- 
bination, or  conspiracy  limiting  or  attempting  to  limit  the 
right  of  any  person  in  business  at  said  Kansas  City  stock- 
yards to  employ  labor  or  assistance  in  soliciting  shipment  of 
live  stock  from  other  States  or  Territories,  or  the  right  of 
any  such  person  to  send  telegrams  prepaid  or  not  from 
said  stockyards  to  any  other  State  or  Territory. 

And  thereupon  come  all  of  the  said  defendants  and  join 
in  praying  an  appeal  from  the  foregoing  order  of  temporarj' 
injunction  to  the  United  States  Circuit  Court  of  Appeals 
for  the  Eighth  Circuit  and  file  their  application  accordingly, 
accompanied  by  their  assignment  of  errors.  Up<Hi  con- 
sideration of  the  premises,  it  is  ordered  that  said  appeal  be 
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and  the  same  is  hereby  granted,  returnable  thirty  days  from 
this  date ;  and  it  is  further  ordered  that  a  good  and  sufficient 
supersedeas  bond  shall  be  filed  herein,  in  the  penal  sum  of 
ten  thousand  (10,000)  dollars.  Said  bond  was  thereupon 
presented  and  approved.  It  is  further  ordered  that  the  said 
appeal  shall  have  the  effect  to  suspend,  supersede,  and  stay 
the  force  and  effect  of  said  order  of  temporary  injunction, 
and  any  and  all  further  proceedings  herein,  including  the 
taking  of  testimony,  until  the  final  determination  of  this 
cause  in  the  appellate  courts.  Thereupon  comes  the  com- 
plainant and,  in  open  court,  waives  the  issuance,  signing,  and 
service  of  a  citation  herein,  and  acknowledges  to  have  re- 
ceived and  be  charged  with  all  the  force  and  effect  of  the 
proper  issuance,  signing,  and  service  of  a  formal  citation. 

Cassius  G.  Foster,  Judge. 
Filed  Sept.  20,  1897. 

Geo.  F.  Sharritt,  Clerk, 


IN  THE  circuit  COURT  OF  THE  UNITED  STATES  FOR  THE 
DISTRICT  OF  KANSAS,  FIRST  DIVISION. 

The  United  States  of  AifERiCA,  Complainant, 

vs. 
Henry  Hopkins  et  al.,  Defendants. 

No.  7402. 

This  day  the  mandate  from  the  Supreme  Court  of  the  United 
States  in  the  above-entitled  cause  being  presented  to  and  con- 
sidered by  the  court,  it  is,  in  accordance  with  the  directions 
in  said  mandate  contained,  ordered,  adjudged,  and  decreed 
that  the  bill  of  complaint  herein  be,  and  the  same  is  hereby, 
dismissed  and  the  order  of  injunction  heretofore  granted  in 
this  cause  vacated  and  annulled,  and  also  that  the  defendants 
go  hence  without  day  and  have  and  recover  of  the  United 
States  of  America,  the  complainant  herein,  their  costs  taxed 
and  to  be  taxed  herein. 

This  29th  day  of  May,  1899. 

WiUiiAM  C.  Hook,  Judge. 

Filed  May  29, 1899. 

Geo.  F.  Sharritt,  Clerk. 


hhted  states  ▼.  akdebsoh. 

82  Fed.  d96 ;  171  U.  S.  604. 


IN  THE  CmOUIT  OOURT  OP  THE  UNITED  STATES  FOR 
THE  WESTERN  DIVISION  OF  THE  WESTERN  DISTRICT  OF 
MISSOURI. 

United  States  of  America,  C!omflainant, 

va 
J.  C.  Anderson,  et  al.,  Defendants. 

DECREE  OF  TEMPORARY  INJUNCTION. 

This  cause  having  heretofore  been  heard  and  submitted  on 
the  bill  of  complaint,  the  arguments  and  briefs  of  the  respec- 
tive counsel,  on  application  for  a  temporary  injunction,  pen- 
dente lite,  and  the  Court  being  now  fully  advised  in  the 
premises,  doth  find  that  on  the  bill  and  the  affidavits  sub- 
mitted, the  application  for  a  temporary  restraining  order 
herein  should  be  granted. 

It  is  therefore  ordered  and  decreed  by  the  Court  until  the 
final  hearing  and  decree  on  the  merits,  and  until  further 
order  and  decree  of  the  Court,  that  the  defendants  herein, 
and  each  and  every  of  them,  be  and  they  are  hereby  en- 
joined, either  as  associates  in  the  said  Traders'  Live  Stock 
Exchange  or  otherwise,  from  combining,  by  contract,  agree- 
ment or  understanding,  expressed  or  implied,  so  as  by  their 
acts,  conduct  or  words,  to  interfere  with,  hinder  or  impede 
others  in  shipping,  trading  or  selling  live  stock,  that  is,  cat- 
tle received  from  the  States  and  Territories  at  what  is 
known  as  the  Stock  Yards  at  Kansas  City,  Missouri,  and 
shipped  there  from  other  States  and  Territories,  for  sale 
there  or  for  further  transportation  through  the  States  or  to 
foreign  markets.    And  the  said  defendants  and  each  of  them, 
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are  further  enjoined  from  in  anywise  interfering  with  the 
freedom  of  access  of  any  and  all  other  traders  and  pur- 
chasers at  said  stock  yards,  and  equal  facilities  therein,  and 
thereto  afforded  by  the  Kansas  City  Stock  Yards  Exchange 
or  Company,  the  same  as  employed  by  the  defendants  as 
members  of  the  said  Traders'  Live  Stock  Exchange. 

And  it  is  further  ordered  and  decreed  that  the  said  defend- 
ants, either  collectively  as  such  Traders'  Live  Stock  Ex- 
change, or  through  its  executive  committee,  or  otherwise, 
and  each  of  them,  be  and  they  are  hereby  enjoined  from 
enforcing  or  recognizing  or  acting  under  the  following  rules 
of  the  said  Traders'  Live  Stock  Exchange,  to  wit:  Rules  ten 
(10),  eleven  (11),  twelve  (12)  and  thirteen  (13)  and  any 
and  all  amendments  thereof,  and  from  imposing  or  attempt- 
ing to  impose  any  fines  or  penalties  upon  any  of  the  members 
of  such  Traders'  Live  Stock  Exchange,  for  trading  or  offer- 
ing to  trade  with  any  person  or  persons  at  said  stock  yards 
respecting  the  purchase  and  sale  of  any  such  cattle,  or  from 
discriminating  in  favor  of  any  member  of  such  Traders' 
Live  Stock  Exchange  because  of  such  membership ;  and  espe- 
ciaUy  from,  in  any  manner,  discriminating  against  any  per- 
son trading  at  said  stock  yards  in  such  cattle  and  from 
refusing  by  united  or  concerted  action,  or  by  word,  persua- 
sion, threat  or  other  means,  to  deal  or  trade  with  persons 
who  are  not  members  of  said  association,  because  of  such 
non-membership,  or  from  dealing  with  any  commission  firm 
at  said  stock  yards  who  may  transact  or  attempt  to  transact 
business,  in  selling  or  trading  in  such  cattle  thereat  with 
any  person  not  a  member  of  said  Traders'  Live  Stock  Ex- 
change; or  in  any  manner  from  interfering  with  the  right 
and  freedom  of  any  and  all  persons  trading  and  desiring  to 
trade  in  such  cattle  at  such  yards  the  same  as  if  such  Traders' 
association  did  not  exist. 

It  is  further  ordered  that  the  defendants  have  leave  to 
make  answer  to  the  bill  of  complaint  herein  on  or  before  the 
20th  day  of  August,  next. 

(Signed)  Jno.  F.  Philips, 

U.  S.  Dist,  Judge, 

July  19, 1897. 
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IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 
WESTERN  DIVISION  OF  THE  WESTERN  DISTRICT  OF 
MISSOURI. 

United  States, 

V8. 

J.  C.  Anderson  et  al. 

No.  2196. 

Now,  at  this  day,  comes  the  complainant  in  the  above 
entitled  cause,  by  William  Warner,  District  Attorney,  and 
come  the  defendants,  by  their  counsel,  B.  E.  Ball  and 
I.  P.  Byland,  and  it  being  shown  to  the  court  that  the  de- 
cree of  injunction  heretofore  entered  in  the  above  en- 
titled cause,  on  the  19th  day  of  July,  A.  D.,  1897,  has,  on 
appeal  from  said  decree,  by  the  defendants,  been  reversed 
by  the  Supreme  Court  of  the  United  States,  as  the  cause 
remanded  to  this  Court,  with  directions  to  dismiss  the  com- 
plainant's bill,  with  costs,  as  by  the  mandate  of  said  Su- 
preme Court  duly  issued  on  the  19th  day  of  December, 
1898,  fully  appears. 

It  is  ordered  and  adjudged  by  the  court  that  said  decree 
of  injunction  heretofore  issued,  as  aforesaid,  be,  and  the 
same  is  hereby  set  aside  and  said  injunction  dissolved,  and 
that  the  bill  of  the  complainants  be,  and  the  same  is  herebv 
dismissed,  at  complainant's  cost. 

Jno.  F.  Philips, 

Judge  of  the  Circuit  Court  of  the  Western  Division 

of  the  Western  District  of  Missouri. 

Filed  Dec.  27, 1898. 


innTED  STATES  y.  COAL  DEALEES  ASS^H  OF  CAUF. 

85  Fed.  252. 


IN  THE  UNITED  STATES  CIRCUIT  COURT,  IN  AND  FOR  TllB 
NORTHERN  DISTRICT  OF  CALIFORNIA.  NINTH  JUDICJAI- 
CIRCUIT. 

The  United  States  of  America,  CioMPiiAiNANT, 

vs. 

The  Coal  Dfjilers   Association  of  California,  et  al., 

Defendants. 

In  Eqnity  No.  12539. 

ORDER. 

To  The  Coal  Dealers'  Association  of  California,  and  all 
the  members  of  said  Association,  and  also  against«J.  J.  Done- 
gan,  J.  F.  Mullen,  Thomas  Morton,  E.  K.  Carson,  George 
S.  Corkery,  T.  Billingslea,  M.  Joost,  W.  H.  Wiseman,  T. 
Brannan,  N.  C.  Toft,  G.  B.  Demartini,  A.  L.  Brizzolara, 
George  Jones,  J.  B.  Dallas,  Peter  Kelly,  T.  J.  King,  Phil 
Clark,  Members  and  officers  of  said  Association,  and  also 
against  Charles  R.  Allen;  Central  Coal  Company,  R.  D. 
Chandler,  George  Fritch,  J.  C.  Wilson  &  Company,  Ore- 
gon Improvement  Company,  Oregon  Coal  &  Navigation 
Company,  W.  G.  Stafford,  trading  as  W.  G.  Stafford  &  Co., 
R.  Dmismuir  Sons,  John  Rosenfeld,  Louis  Rosenfeld,  and 
Henry  Rosenfeld,  partners  trading  as  John  Rosenfeld  Sons, 
defendants: 

The  above  named  complainant,  having  this  day  filed  and 
presented  its  petition  of  complaint  against  the  above  named 
defendants,  supported  by  affidavits  of  Mauris  Sauret,  Wil- 
liam McMann  and  Horace  R.  Hudson,  and  having  applied 
for  an  injunction  against  said  defendants,  let  said  defend- 
ants show  cause  before  this  Court,  at  the  court  room  thereof 
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in  the  City  and  County  of  San  Francisco,  State  of  Cali- 
fornia, on  the  3rd  day  of  January,  1898,  at  the  hour  of  11 
o'clock  A.  M.  of  said  day,  or  as  soon  thereafter  as  Counsel 
can  be  heard,  why  an  injunction  should  not  be  granted  com- 
pelling said  Coal  Dealers  Association  of  California  to  dis- 
solve; and  setting  aside  the  agreement  set  up  in  the  petition 
of  complaint  filed  in  the  above  entitled  action,  as  made 
between  said  Association,  and  the  Wholesalers,  on  June  1st 
1896,  as  modified;  and  restraining  said  defendants,  and  each 
of  them  and  their  associates,  employees,  servants  and  agents, 
and  the  associates,  employees,  servants  and  agents  of  each 
of  them,  pending  the  litigation  herein,  and  until  the  final 
decree  of  this  Court  from  further  agreeing,  combining, 
conspiring  and  acting  together  to  maintain  rules  and  regu- 
lations and  rates  and  prices  for  coal  brought  from  British 
Columbia,  Washington  and  Oregon,  to  San  Francisco  in  the 
State  of  California,  for  domestic  purposes  as  fuel,  and  from 
hindering  trade  and  commerce  between  said  States  and  for- 
eign countries,  and  from  entering  and  continuing  in  the 
combination,  association,  and  conspiracy,  to  deprive  the 
people  of  the  City  of  San  Francisco  of  such  facility,  rates 
and  prices  for  coal  brought  from  British  Columbia,  Oregon 
and  Washington,  to  the  city  of  San  Francisco,  in  the  State 
of  California,  as  will  be  afforded  by  free  and  unrestrained 
competition  between  the  owners,  operators,  importers  and 
dealers  of  said  coal  used  from  said  places  in  said  City  of 
San  Francisco,  for  domestic  purposes  as  fuel,  and  from 
agreeing,  combining  and  conspiring  and  acting  together  to 
monopolize  or  attempt  to  monopolize  said  trade  and  com- 
merce in  coal  between  said  States  of  Oregon,  Washington, 
California,  and  said  foreign  country  of  British  Columbia, 
and  from  agreeing,  combining  and  conspiring  and  acting 
together  to  prevent  each  and  any  of  their  association  from 
importing  dealing  and  delivering  coal  from  British  Colum- 
bia, Washington  and  Oregon  to  the  City  of  San  Francisco, 
State  of  California,  and  from  dealing  in  the  trade  and  com- 
merce of  the  same  between  said  States  and  said  foreign 
country  at  such  rates  as  shall  be  fixed  by  each  of  said  de- 
fendants acting  independently  and  separately  on  its  own 
behalf. 
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And  it  is  further  ordered  and  adjudged  that  said  defend- 
ants, and  each  of  them,  their  associates,  employees,  servants 
and  agents,  and  the  associates,  employees,  servants  and 
agents  and  each  of  them,  be  in  the  meantime  enjoined,  re- 
strained and  prohibited  from  charging  or  collecting  from 
persons  engaged  in  the  retail  coal  trade  in  the  City  and 
County  of  San  Francisco,  a  price  in  excess  of  the  sum 
charged,  and  collected  from  members  of  the  Coal  Dealers' 
Association  of  California,  for  like  purchases,  in  quantity 
and  quality  of  coal  imported  or  brought  from  British  Co- 
lumbia, and  from  the  States  of  Washington  and  Oregon, 
until  the  further  order  of  this  Court,  and  that  service  of  a 
copy  of  this  Order,  and  a  copy  of  said  petition  in  equity 
and  of  said  Affidavits  be  made  upon  each  of  said  defend- 
ants, as  soon  as  practicable. 

Dated  December  16th,  1897. 

Wm.  W.  Morrow, 

Circuit  Judge. 


IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES,  IN  AND 
FOR  THE  NORTHERN  DISTRICT  OF  CALIFORNIA,  NINTH 
JUDICIAL  CIRCUIT. 

No.  12589.     la  Equity. 

The  United  States  of  America,  Co)(Cpl.aikant, 

vs. 
The  Coal  Dealers  Association  of  CAUFORfiiA,  et  al9., 

Respondents. 

final  decree. 

This  cause  having  been  brought  on  to  be  heard  upon  the 
pleadings  and  proofe,  and  Mr.  Alfred  L.  Black,  as  Special 
Counsel  for  the  ccnnplainant,  having  been  heard  on  the  part 
of  the  Complainant,  and  Messrs.  Robert  Y.  Hayne  and 
Craig  A  Craig  having  been  heard  on  the  part  of  the  re- 
spondents, the  Coal  Dealers'  Association  of  California,  and 
^  the  members  of  said  Association,  and  J.  J.  Donegan, 
T.  O'Brien,  T.  Morton,  E.  K.  Carson,  George  Corkery,  J.  B. 
Dallas,  Peter  Kelly,  N.  C.  Toff,  H.  Baehr,  T.  Brannan, 
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George  Jones,  J.  T.  Mullen,  M.  Joost,  O.  B.  De&f  artini,  P.  J. 
Casey,  W.  H.  Wiseman  and  W.  J.  Jones,  members  of  said 
Association,  and  also  for  R.  D.  Chandler,  Oregon  Coal  and 
Navigation  Company,  and  W.  G.  Stafford,  trading  as  W.  Q* 
Stafford  &  Company;  and  Mr.  T.  C.  Coogan,  having  been 
heard  on  the  part  of  the  defendants  Charles  R.  Allen  and 
George  Fritch;  and  Mr.  W.  C.  Goodfellow,  having  been 
heard  on  behalf  of  the  defendant  Central  Coal  Company; 
and  it  having  been  stipulated  by  Mr.  Alfred  L.  Black  in 
open  Court  on  behalf  of  the  Complainant  that  this  cause 
may  be  dismissed  for  want  of  proofs  against  J.  C.  Wilson 
&  Company,  Oregon  Improvement  Company,  R.  Dunsmuir 
&  Sons  and  John  Rosenfeld  Sons  Company,  and  due  delib- 
eration having  been  had,  it  is  ordered,  adjudged,  and  decreed 
that  this  action  be  and  the  same  is  hereby  dismissed,  as  to  the 
respondents  J.  C.  Wilson  &  Company,  Oregon  Improvement 
Company,  R.  Dunsmuir  &  Sons,  and  John  Rosenfeld  Sons 
Company. 

And  it  is  further  ordered,  adjudged,  and  decreed  that  the 
agreement  made  between  the  respK)ndents  the  Coal  Dealers' 
Association  of  California,  and  the  respondents  Charles  R. 
Allen,  R.  D.  Chandler,  Central  Coal  Company,  George 
Fritch,  Oregon  Coal  and  Navigation  Company,  W.  G.  Staf- 
ford, trading  as  W.  G.  Stafford  &  Company,  and  others,  as 
is  set  forth  in  the  complaint  herein,  as  made  on  June  1st, 
1896,  together  with  the  modifications  as  is  in  said  cqmplaint 
set  forth,  be  and  the  same  hereby  is  adjudged  to  be  void,  and 
of  no  effect,  and  contrary  to  the  provisions  of  an  Act  of 
Congress  entitled  ^^An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies,"  Approved  on 
the  2nd  day  of  June,  1890,  and  known  as  Chapter  C97  of 
the  Supplement  to  the  Revised  Statutes  of  the  United  States. 

And  it  is  further  ordered,  adjudged,  and  decreed  that  the 
respondents  the  Coal  Dealers'  Association  of  California,  and 
all  the  members  of  said  Association,  J.  J.  Donegan,  T.  O'Brien, 
T.  Morton,  E.  K.  Carson,  George  Corkery,  J.  B.  Dallas,  Peter 
Kelly,  N.  C.  Toft,  H.  Baehr,  T.  Brannan,  George  Jones, 
J.  T.  Mullen,  M.  Joost,  G.  B.  DeMartini,  P.  J.  Casey,  W.  H. 
Wiseman  and  W.  J.  Jones,  members  of  said  As»)ciation, 
and  also  R.  D.  Chandler,  Oregon  Coal  and  Navigation  Com- 
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pany,  and  W,  G.  Stafford,  trading  as  W.  G.  Stafford  &  Com- 
pany, Charles  E.  Allen,  George  Fritch,  and  Central  Coal 
Company  are  hereby  perpetually  enjoined  from  acting  un- 
der or  in  accordance  with  the  terms  of  the  agreement  made 
between  said  respondent  The  Coal  Dealers'  Association  of 
California,  and  said  respondents  Charles  R.  Allen,  Central 
Coal  Company,  K.  D.  Chandler,  George  Fritch,  Oregon  Coal 
and  Navigation  Company,  W.  G.  Stafford,  trading  as  W.  G. 
Stafford  &  Company,  and  others,  made  on  June  1st,  1896, 
together  with  the  modifications  of  said  agreement,  as  is  fully 
set  forth  in  the  bill  of  complaint  filed  herein,  and  that  said 
respondents  last  herein  named,  and  each  and  every  of  them, 
be  and  they  are  perpetually  enjoined  and  prohibited  from 
further  agreeing,  combining,  or  conspiring  or  acting  to- 
gether to  maintain  prices  by  any  agreement  similar  to  that 
set  forth  in  said  complaint,  for  coal  brought  from  British 
Columbia,  Washington,  and  Oregon  to  San  Francisco  in 
the  State  of  California,  for  domestic  purposes  as  fuel. 

Wm.  W.  Morrow, 

Circuit  Judge. 
FUed  May  2,  1899. 


TJHITED  STATES  y.  CHESAPEAKE  &  OHIO  FTTEL  CO. 

106  Fed.  93 ;  115  Fed,  610. 


THE   UNITED   STATES   OF   AMERICA,    SOUTHERN   DISTRICT 

OF  OHIO,  WESTERN  DIVISION,  SS. 

At  a  stated  term  of  the  Circuit  Court  of  the  United  States, 
within  and  for  the  Western  Division  of  the  Southern  Dis- 
trict of  Ohio,  begun  and  held  at  the  City  of  Cincinnati,  in 
said  District,  on  the  first  Tuesday  in  October  being  the  sec- 
ond day  of  said  month,  in  the  year  of  our  Lord  one  thousand 
and  nine  hundred  and  of  the  Independence  of  the  United 
States  of  America  the  one  hundred  and  twenty-fifth,  to-wit : 
On  Thursday  the  22d  day  of  November  A.  D.  1900. 

Present:  the  Honorable  Albert  C.  Thompson,  District 
Judge,  Sitting  and  holding  Circuit  Court  of  the  United 
States.  Among  the  proceedings  then  and  there  had  were  the 
following,  to-wit : 

The  United  States  of  America,  by  John  W.  Griggs,  Its 
Attorney  General,  and  William  E.  Bundy,  United  States 
Attorney  for  the  Southern  District  of  Ohio,  Plaintiff, 

vs. 

The  C.  &  O.  Fuel  Company,  a  corporation  organized  under 
the  laws  of  West  Virginia,  and  having  its  place  of  busi- 
ness in  the  City  of  Cincinnati,  Ohio ;  The  St.  Clair  Com- 
pany, a  corporation  organized  under  the  laws  of  West 
Virginia;  John  Carver  and  Enoch  Carver,  partners  do- 
ing business  under  the  firm  name  and  style  of  Carver 
Brothers;  W.  R.  Johnson,  and  M.  T.  Davis,  partners 
doing  business  under  the  firm  name  and  style  of  M„  T.  Da- 
vis &  Company;  John  Cara'er  and  Enoch  Car\t:r,  part- 
ners doing  business  under  the  firm  name  and  style  of  The 
Mecca  Coal  Company;  S.  H.  Montgomery,  doing  busi- 
ness under  the  name  and  style  of  the  Montgomery  Coal 
Company;  The  Chesapeake  Mining  Company,  a  corpo- 
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ration  organized  under  the  laws  of  West  Virginia;  Thf 
Belmont  Coal  Company  a  corporation  organized  under 
the  laws  of  West  Virginia;  The  ICanawha  Splint  Coal 
Company,  a  corporation  organized  under  the  laws  of  West 
Virginia;  The  Robinson  Coal  Company,  a  corporation 
organized  under  the  laws  of  West  Virginia;  Harris  B. 
Smith,  Special  Beceiver  of  the  Lens  Creek  Coal  A 
Coke  Company,  a  corporation  organized  under  the  laws 
of  West  Virginia;  The  Lens  Creek  Coal  &  Coke  Com- 
pany, a  corporation  organized  under  the  laws  of  West 
Virginia;  Joseph  Renshaw,  Special  Receiver  of  The 
Bio  Black  Band  Coal  Company,  and  the  Bio  Black 
Band  Coal  Company,  a  corporation  organized  under  the 
laws  of  West  Virginia ;  The  Charlmore  Coal  Company, 
a  corporation  organized  under  the  laws  of  West  Virginia; 
Robert  Brabbin,  Jr.,  and  N.  L.  Perry,  partners  doing 
business  under  the  firm  name  and  style  of  The  Brabbin 
Coal  Company,  Jasper  McCallister,  Samuel  Moore  and 
James  E^elsoe,  partners  doing  business  under  the  firm 
name  and  style  of  McCallister  &  Company,  Defendants. 

FINAL  DECREE. 

This  day  this  cause  came  on  for  hearing  upon  the  issues 
joined  in  the  pleadings,  and  with  the  evidence  and  argu- 
ments of  Counsel  the  same  was  submitted  to  the  Court 
Upon  due  consideration  thereof  the  Court  find  the  equities 
to  be  with  the  plaintiff  and  that  the  contract  described  in  the 
bill  and  the  combination  of  the  defendants  thereunder  are 
in  restraint  of  trade  and  commerce  among  the  several  states. 
Said  contract  is  therefore  declared  to  be  illegal,  and  it  is 
ordered  that  the  combination  of  the  defendants  thereunder 
shall  be  dissolved  forthwith;  and  the  defendants  and  each 
of  them  are  hereby  perpetually  enjoined  from  further  opera- 
tions under  said  contract  or  from  entering  into  or  continu- 
ing injiny  like  combination  or  agreement  and  from  selling 
or  sliipping  under  the  terms  thereof  any  coal  or  coke  to  be 
transported  from  one  state  into  another.  And  it  is  further 
adjudged  that  the  defendants  pay  the  costs  of  this  action 

taxed  at  $ . 

To  all  of  which  the  defendants  above  named  and  each  of 

them  except 
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120  Fed.  721;  198  U.  S.  197. 


IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES,  FOR  THE 
DISTRICT  OF  MINNESOTA.     THIRD  DIVISION. 

In  Equity.    No.  789. 

United  States  of  America,  Complainant, 

vs. 

The  Northern  Securities  Company,  The  Northern  Pa- 
cific Kailway  Company,  The  Great  Northern  Rah- way 
Company,  James  J.  HUiL,  William  P.  Clough,  D.  Willis 
James,  John  S.  Kennedy,  J.  Pierpont  Morgan,  Bobert 
Bacon,  George  F.  Baker  and  Daniel  Lamont,  Defend- 
ants. 

DECREE. 

This  cause  came  on  to  be  heard  at  this  term  and  was 
argued  by  Counsel  Hon.  Philander  C.  Knox,  the  Attorney 
General,  Mr.  D.  T.  Watson,  Special  Counsel,  Mr.  James  M. 
Beck  and  Mr.  W.  A.  Day,  Assistant  Attorneys  General  and 
Mr.  John  M.  Freeman,  appearing  for  the  United  States, 
and  Mr.  George  B.  Young  Mr.  John  W.  Griggs,  Mr.  M.  D. 
Grover,  Mr.  C.  W.  Bunn,  Mr.  Francis  Lynde  Stetson  and 
Mr.  David  Willcox,  appearing  for  the  defendants;  and 
thereupon,  upon  consideration  of  the  evidence  and  the  ar- 
guments. 

It  was  Ordered,  Adjudged  and  Decreed  as  follows, 
to-wit:  That  the  defendants  above  named  have  heretofore 
entered  into  a  combination  or  conspiracy  in  restraint 
of  trade  and  commerce  among  the  several  States,  such 
as  an  Act  of  Congress  approved  July  2,  1890,  entitled 
^An  Act  to  protect  trade  and  commerce  against  unlawful 
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restraints  and  monopolies"  denounces  as  illegal;  that  all 
of  the  stock  of  the  Northern  Pacific  Railway  Company  and 
all  of  the  stock  of  The  Great  Northern  Kail>vay  Company, 
now  claimed  to  be  held  and  owned  by  the  defendant,  The 
Northern  Securities  Company,  was  acquired  and  is  now 
held  by  it  in  virtue  of  such  combination  or  conspiracy  in 
restraint  of  trade  and  commerce  among  the  several  states; 
that  The  Northern  Securities  Company,  its  officers,  agents, 
servants  and  employees  be  and  they  are  hereby  enjoined 
from  acquiring  or  attempting  to  acquire  further  stock  of 
either  of  the  aforesaid  Railway  Companies;  that  The  North- 
em  Securities  Company  be  enjoined  from  voting  the  afore- 
said stock  which  it  now  holds  or  may  acquire  and  from 
attempting  to  vote  it  at  any  meeting  of  the  stockholders 
of  either  of  the  aforesaid  Railway  Companies  and  from  ex- 
ercising or  attempting  to  exercise  any  control,  direction, 
supervision  or  influence  whatsoever  over  the  acts  and  doings 
of  said  Railway  Companies  or  either  of  them  by  virtue  of 
its  holding  such  stock  therein;  that  The  Northern  Pacific 
Railway  Company  and  The  Great  Northern  Railway  Com- 
pany,  their  officers,  directors,  servants  and  agents  be  and 
they  are  hereby  respectively  and  collectively  enjoined  from 
permitting  the  stock  aforesaid  to  be  voted  by  The  Northern 
Securities  Company  or  in  its  behalf  by  its  attorneys  or 
agents  at  any  corporate  election  for  directors  or  officers  of 
either  of  the  aforesaid  Railway  Companies  and  that  they, 
together  with  their  officers,  directors,  servants  and  agents, 
be  likewise  enjoined  and  respectively  restrained  from  pay- 
ing any  dividends  to  The  Northern  Securities  Company  on 
account  of  stock  in  either  of  the  aforesaid  Railway  Com- 
panies which  it  now  claims  to  own  and  hold;  and  that  the 
aforesaid  Railway  Companies,  their  officers,  directors,  serv- 
ants and  agents  be  enjoined  from  permitting  or  suffering 
The  Northern  Securities  Company  or  any  of  its  officers  or 
agents,  as  such  officers  or  agents,  to  exercise  any  control 
whatsoever  over  the  corporate  acts  of  either  of  the  afore- 
said Railway  Companies.  But  nothing  herein  contained 
shall  be  construed  as  prohibiting  The  Northern  Securities 
Company  from  returning  and  transferring  to  the  stock- 
holders of  The  Northern  Pacific  Railway  Company  and 
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The  Great  Northern  Railway  Company  respectively,  any 
and  all  shares  of  stock  in  either  of  said  Railway  Companies 
which  said  The  Northern  Securities  Company  may  have 
heretofore  received  from  such  stockholders  in  exchange  for 
its  own  stock;  and  nothing  herein  contained  shall  be  con- 
strued as  prohibiting  The  Northern  Securities  Company 
from  making  such  transfer  and  assignments  of  the  stock 
aforesaid  to  such  person  or  persons  as  may  now  be  the  hold- 
ers and  owners  of  its  own  stock  originally  issued  in  ex- 
change or  in  payment  for  the  stock  claimed  to  have  been 
acquired  by  it  in  the  aforesaid  Railway  Companies. 

It  is  fubther  Ordered  and  Adjudged  that  the  United 
States  recover  of  and  from  the  defendants,  its  costs  herein 
expended,  the  same  to  be  taxed  by  the  Clerk  of  this  Courts 

and  have  execution  therefor. 

Henry  C.  Caldwell, 

Presiding  Judge. 

Walter  H.  Sanborn, 
Amos  M.  Thater, 

Circuit  Judges. 
Filed  April  9th,  1003. 


TJHITED  STATES  y.  SWIFT  A  CO. 
122  red.  529;  106  U.  S.  875;  188  Fed.  82. 


Obdeb. 


OIUCUIT  COURT  OF  THE  UNITED  STATES,  NORTHERN  DIS- 
TRICT OF  ILLINOIS,  NORTHERN  DIVISION. 

TUESDAY,  MAT  20,  1902. 

Present,  Hon.  Peter  S.  Grosscup,  Circuit  Judge. 

United  States  of  America, 

vs. 
Swift  and  Company,  The  Cudahy  Packing  Company,  The 
Hammond  Packing  Company,  Armour  and  Company, 
The  Armour  Packing  Company,  The  G.  H.  Hammond 
Company,  Schwartzschild  and  Sulzberger  Company, 
Corporations,  and  Nelson  Morris,  Edward  Morris  and 
Ira  N.  Morris,  Co-Partners  as  Nelson  Morris  and 
Company,  J.  Ooden  Armour,  Patrick  A.  Valentine, 
Calvin  M.  Favorite,  Arthur  Meeker,  Thomas  J.  Con- 
NERS,  Charles  F.  Langdon,  Michael  Cudahy,  Edward 
A.  Cudahy,  Patrick  Cudahy,  Albert  F.  Borchert, 
GusTAvus  F.  Swift,  Louis  F.  Swift,  Lawrence  A. 
Carton,  D.  Edwin  Hartwell,  Jesse  P.  LtMAN,  Frank 
E.  Vogle,  Louis  Pfaelzer,  William  Eussell,  Albert  H. 
Veedeb  and  Henry  Veeder,  Edward  C.  Swift,  Ferdinand 
Sulzberger  and  W.  H.  Noyes. 

This  cause  coming  on  to  be  heard,  upon  the  motion  of  the 
complainants  for  a  temporary  injunction,  as  prayed  in  said 
bill,  and  the  complainants  having  exhibited  their  sworn  bill 
to  the  court,  and  divers  affidavits  in  support  thereof,  no 
answer  or  demurrer  having  been  filed  thereto,  nor  any  affi- 
davits in  resistance  thereof,  and  the  court  having  heard  the 
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arguments  of  counsel,  and  being  fully  advised  in  the  prem- 
ises, doth  order  that  a  temporary  writ  of  injimction  issue, 
restraining,  until  the  final  hearing  or  further  order  of  this 
court,  the  said  defendants,  Swift  and  Company,  the  Cudahy 
Packing  Company,  the  Hammond  Packing  Company,  Ar- 
mour and  Company,  the  Schwartzschild  and  Sulzberger  Com- 
pany, corporations  respectively.  Nelson  Morris,  Edward 
Morris  and  Ira  N.  Morris,  co-partners  as  Nelson  Morris  and 
Company,  J.  Ogden  Armour,  Patrick  A.  Valentine,  Calvin 
M.  Favorite,  Arthur  Meeker,  Thomas  J.  Conners,  Charles  F. 
I/angdon,  Michael  Cudahy,  Edward  A.  Cudahy,  Patrick 
Cudahy,  Albert  P.  Borchert,  Gustavus  F,  Swift,  Louis  P. 
Swift,  Lawrence  A.  Carton,  D.  Edwin  Hartwell,  Jesse  P. 
Lyman,  Frank  E.  Vogel,  Louis  Pfaelzer,  William  Russell, 
Albert  H.  Veeder,  Henry  Veeder,  Edward  C.  Swift,  Ferdi- 
nand Sulzberger  and  W.  H.  Noyes,  and  each  of  them,  their 
respective  agents  and  attorneys,  and  all  other  persons  acting 
or  claiming,  or  assuming  to  act  under  their  authority,  or 
that  of  any  of  them,  from  entering  into,  taking  part  in  or 
performing  any  contract,  combination  or  conspiracy,  the 
purpose  or  effect  of  which  will  be,  as  to  trade  and  commerce 
in  fresh  meats,  a  restraint  of  trade  or  commerce  among  the 
several  states,  territories,  and  the  District  of  Columbia,  either 
by  directing  or  requiring  their  respective  agents  from  re- 
fraining to  bid  against  each  other  in  the  purchase  of  live 
stock;  or  coUusively,  and  by  agreement,  refraining  from  bid- 
ding against  each  other  at  such  sales;  or  by  arbitrarily  rais- 
ing or  lowering  prices;  or  fixmg  uniform  prices  at  which 
said  meats  will  be  sold,  either  directly  or  through  their  re- 
spective agents;  or  by  curtailing  the  quantity  of  such  meats 
shipped  to  such  markets  and  agents;  or  by  imposing  penal- 
ties for  deviations  from  prices ;  or  by  establishing  and  main- 
taining uniform  rules  for  the  giving  of  credit  to  dealers  in 
such  matters;  or  by  imposing  uniform  charges  for  cartage 
and  delivery  of  such  meats  to  dealers  and  consumers;  or  by 
any  other  method  or  device,  the  purpose  and  effect  of  which 
is  to  restrain  trade  and  commerce,  as  aforesaid. 

And,  also,  from  violating  the  provisions  of  the  act  of  Con- 
gress approved  July  2,  1890,  entitled  **An  act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monop- 
olies," by  combining  or  conspiring  together,  or  with  each 
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other  and  others,  to  monopolize  or  attempt  to  monopolize 
any  part  of  the  trade  and  commerce  in  fresh  meats  among 
the  several  states  and  territories  and  the  District  of  Colmn- 
bia,  by  demanding,  obtaining,  or,  with  or  without  the  con- 
nivance of  the  officers  or  agents  thereof,  or  of  any  of  them, 
receiving  from  the  railroad  companies  or  other  common  car- 
riers transporting  such  fresh  meats  in  such  trade  and  com- 
merce, either  directly  or  by  means  of  rebates,  or  by  any 
other  device,  transportation  of  or  for  such  fresh  meats,  from 
the  points  of  the  preparation  and  production  of  the  same 
from  live  stock  or  elsewhere,  to  the  markets  for  the  sale  of 
the  same  to  dealers  and  consumers  in  other  states  and  terri- 
tories, than  those  wherein  the  same  are  so  prepared,  or  the 
District  of  Columbia,  at  less  than  the  regular  rates  which 
may  be  established  or  in  force,  on  their  several  lines  of  trans- 
portation, under  the  provisions  in  that  behalf  of  the  laws  of 
the  United  States  for  the  regulation  of  commerce. 


IN  THE  CinOUIT  COURT  OP  THK  UNITED  STATES  FOR  THE 
NORTHERN  DISTRICT  OP  ILLINOIS,  NORTHERN  DIVI- 
SION. 

The  United  States  of  Amebica, 

vs. 
Swift  &  CJompany  et  al, 

DECREE  OF  MAT   26,   1003. 

This  cause  came  on  to  be  heard  upon  the  demurrers  of  the 
defendants,  and  the  court,  being  fully  advised  in  the  prem- 
ises, overruled  the  same,  and  ordered  the  defendants  to 
answer  the  petition  herein  on  or  before  the  twenty-first  day 
of  April,  1903,  whereupon  on  the  twenty-second  day  of 
April,  1903,  the  defendants  having  elected  to  stand  by  their 
demurrers,  and  having  failed  to  file  their  answer  to  the 
petition,  the  default  of  the  defendants  and  each  of  them  was 
entered  herein  upon  motion  of  S.  H.  Bethea,  United  States 
Attorney. 
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And  now,  upon  motion  of  the  said  attorney,  the  court 
doth  order  that  the  preliminary  injunction  heretofore 
awarded  in  this  cause,  to  restrain  the  said  defendants  and 
each  of  them,  their  respective  agents  and  attorneys,  and  all 
other  persons  acting  in  their  behalf,  or  in  behalf  of  either 
of  them,  or  claiming  so  to  act,  from  entering  into,  taking 
part  in,  or  performing  any  contract,  combination  or  con- 
spiracy, the  purpose  or  effect  of  which,  will  be,  as  to  trade 
and  commerce  in  fresh  meats  between  the  several  States 
and  Territories  and  the  District  of  Columbia,  a  restraint 
of  trade,  in  violation  of  the  provisions  of  the  act  of  Con- 
gress approved  July  2,  1890,  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  mo- 
nopolies," either  by  directing  or  requiring  their  respective 
agents  to  refrain  from  bidding  against  each  other  in  the 
purchase  of  livestock;  or  collusively  and  by  agreement  to 
refrain  from  bidding  against  each  other  at  the  sales  of  live 
stock;  or  by  combination,  conspiracy  or  contract  raising  or 
lowering  prices  or  fixing  imiform  prices  at  which  the  said 
meats  will  be  sold,  either  directly  or  through  their  respective 
agents;  or  by  curtailing  the  quantity  of  such  meats  shipped 
to  such  markets  and  agents,  or  by  establishing  and  main- 
taining rules  for  the  giving  of  credit  to  dealers  in  such  mcats« 
the  effect  of  which  rules  will  be  to  restrict  competition;  or 
by  imposing  uniform  charges  for  cartage  and  delivery  of 
such  meats  to  dealers  and  consumers,  the  effect  of  which 
will  be  to  restrict  competition;  or  by  any  other  method  or 
device,  the  purpose  and  effect  of  which  is  to  restrain  com- 
merce as  aforesaid;  and  also  from  violating  the  provisions 
of  the  act  of  Congress  approved  July  2,  1890,  entitled  "An 
Act  to  protect  trade  and  commerce  against  unlawful  re- 
straints and  monopolies,"  by  combining  or  conspiring  to- 
gether, or  with  each  other  and  others,  to  monopolize  or 
attempt  to  monopolize  any  part  of  the  trade  and  commerce 
in  fresh  meats  among  the  several  States  and  Territories  and 
the  District  of  Columbia,  by  demanding,  obtaining,  or,  with 
or  without  the  connivance  of  the  officers  or  agents  thereof, 
or  of  any  of  them,  receiving  from  railroad  companies  or 
other  common  carriers  transporting  such  fresh  meats  in 
such  trade  and  commerce,  either  directly  or  by  means  of 
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rebates,  or  by  any  other  device,  transportation  uf  or  for  such 
meats,  from  the  points  of  the  preparation  and  production  of 
the  same  from  live  stock  or  elsewhere,  to  the  markets  for  the 
sale  of  the  same  to  dealers  and  consumers  in  other  States 
and  Territories  than  those  wherein  the  same  are  so  pre- 
pared, or  the  District  of  Columbia,  at  less  tlian  the  reguh\i- 
rates  which  may  be  established  or  in  force  on  their  several 
lines  of  transportation,  under  the  provisions  in  that  behalf 
of  the  laws  of  the  said  United  States  for  the  regulation  of 
commerce,  be  and  the  same  is  hereby  made  perpetual. 

But  nothing  herein  shall  be  construed  to  prohibit  the  said 
defendants  from  agreeing  upon  charges  for  cartage  and 
delivery,  and  other  incidents  connected  with  local  sales, 
where  such  charges  are  not  calculated  to  have  any  effect  upon 
competition  in  the  sales  and  delivery  of  meats;  nor  from 
establishing  and  maintaining  rules  for  tlie  giving  of  credit 
to  dealers  where  such  rules  in  good  faith  are  calculated  solely 
to  protect  the  defendants  against  dishonest  or  irresponsible 
dealers,  nor  from  curtailing  the  quantity  of  meats  shi])pe(i 
to  a  given  market  where  the  purpose  of  such  arrangement 
in  good  faith  is  to  prevent  the  over-accumulation  of  meats 
as  perishable  articles  in  such  markets. 

Nor  shall  anything  herein  contained  be  construed  to  re- 
strain or  interfere  with  the  action  of  any  single  company  or 
firm,  by  its  or  their  officers  or  agents  (whether  such  officers 
or  agents  are  themselves  personally  made  parties  defendant 
hereto  or  not)  acting  with  respect  to  its  or  their  own  cor- 
porate or  firm  business,  property  or  affairs. 

May  26,  1903. 

58556— J  8 7 


UBITED  STATES  v.  FEDEBAL  SALT  CO. 


IN  THE  CIRCUIT  COURT  OP  THE  UNITED  STATES,  NINTH 
JUDICIAL  DISTRICT,  IN  AND  FOR  THE  NORTHERN  DIS- 
TRICT OP  CALIFORNIA. 

The  United  States  of  America,  Complainant, 

V8. 

Federal  Salt  Company  et  al..  Defendants. 

To  Federal  Salt  Company,  American  Salt  Company, 
Union  Pacific  Salt  Company,  Continental  Salt  and 
Chemical  Company,  Carmen  Island  Salt  Company,  New 
Liverpool  Salt  Company,  Imperial  Salt  Company,  Getz 
Brothers  and  Company,  Louis  Getz,  Christ  Madsen,  Au- 
gust Eossow,  Sophia  Droste"and  Henry  Droste  (her 
husband),  Anna  Christensen,  Mrs.  Peter  Mathisen, 
F.  F.  Lund,  John  Michelson,  N.  P.  Neilson,  II.  Prj)ER- 
man,  Mary  Neilsen,  N.  C.  Neilsen,  Harriet  M.  Block, 
J.  P.  TucKSEN,  Edward  Oliver,  Emma  Lindenberg  and 
A.  Lindenberg  (her  husband),  Patricio  Marsicano,  Au- 
gust JoHNSEN,  Arthur  Cox,  William  F.  Barton,  Ben- 
jamin F.  Barton,  John  Quigley,  E.  L.  Stern,  Benja- 
min Stern,  August  L.  Johnson,  Marf  Petermann, 
Catherina  Pestdorf;  Adolph  Oliater,  Henry  Oliver  and 
Andrew  Oliver,  individually,  and  as  partners  under  the 
firm  name  of  Oliver  Brothers;  John  A.  Plummer  and 
Charles  A.  Plummer,  individually,  and  as  partners  un- 
der the  firm  name  of  Plummer  and  Brother;  James 
Bamberger,  J.  Ligura  and  Isaac  Bloch,  individually,  aud 
as  partners  under  the  firm  name  of  Bamberger,  Ligttra 
and  Bloch;  Eeginald  Mills  and  A.  S.  Jones,  individu- 
ally, and  as  surviving  partners  of  the  Hayv^ards  Lumber 
CoifPANY;  and  Leslie  Salt  Eefinino  Company  a  corpo- 
ration, Redwood  City  Salt  Company,  a  corporation,  Mary 
Cox,  Mrs.  EtfiA  A.  Oliver,  and  Anna  Ohlson. 
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The  above  named  complainant  having  this  day  filed  and 
presented  its  petition  and  bill  of  complaint  against  the  above 
named  defendants,  supported  by  the  affidavits  of  Thomas 
TurnbuU,  H.  C.  Coward,  Oscar  T.  Weber,  F.  C.  Harvey, 
Emilie  Strouse,  Samuel  C.  Hammond,  I.  L.  Hofmann,  Elias 
Hofmann,  J.  11.  McNemony,  and  John  Dugan,  and  having 
applied  for  an  injunction  against  said  defendants,  let  said 
defendants  show  cause  before  this  court,  at  the  coui*t  room 
thereof,  in  the  City  and  County  of  San  Francisco,  State  of 
California,  on  the  third  day  of  November,  1^02,  at  the  hour 
of  eleven  o'clock  A.  M.  of  said  day,  or  as  soon  thereafter 
as  counsel  can  be  heard,  why  an  injunction  should  not  be 
granted  restraining  said  Federal  Salt  Company,  and  the 
remaining  defendants,  and  each  of  them,  from  further 
going  on,  carrying  out,  maintaining,  or  acting,  in  any  way, 
shape,  manner  or  form,  under  the  agreements  and  contracts 
mentioned  in  said  petition  and  bill  of  complaint;  and  set- 
ting aside,  vacating  and  cancelling  the  agreements  and  con- 
tracts mentioned  in  said  petition  and  bill  of  complaint,  and 
restraining  said  defendants,  and  each  of  them,  and  their 
associates,  attorneys,  employees,  servants  and  agents,  of  each 
of  them,  pending  the  litigation  herein,  and  until  the  final 
decree  of  this  court  from  further  agreeing,  combining,  con- 
spiring and  acting  together,  to  maintain  rules  and  regula- 
tions, and  rates  and  prices  for  the  sale  of  salt  with  and  be- 
tween the  divers  states,  territories.  District  of  Columbia 
and  foreign  countries  mentioned  in  said  petition  and  bill  of 
complaint,  and  from  hindering  the  trade  and  commerce  in 
salt  between  the  said  states,  territories.  District  of  Colum- 
bia and  foreign  countries  mentioned  in  said  petition  and 
bill  of  complaint,  and  from  further  entering  and  continu- 
ing in  the  combination,  association,  monopoly  and  conspir- 
acy to  deprive  the  people  of  the  City  of  San  Francisco,  and 
of  the  State  and  Northern  District  of  California,  and  of  the 
divers  states,  territories.  District  of  Columbia  and  foreign 
nations  mentioned  in  said  petition  and  bill  of  complaint, 
of  said  facilities  in  rates  and  prices  of  salt  as  will  be  afforded 
by  free  and  unrestrained  competition  between  the  owners, 
importers,  shippers  and  dealers  of  salt,  sold,  used  and  con- 
sumed in  the  divers  states,  territories.  District  of  Columbia 
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and  foreign  countries  mentioned  in  the  petition  and  bill  of 
complaint,  and  from  further  agreeing,  combining,  conspir- 
ing and  acting  together,  to  monopolize  or  attempt  to  monop- 
olize said  trade  and  commerce  in  salt  in  the  divei*s  states 
territories,  District  of  Columbia  and  foreign  nations  men- 
tioned in  said  petition  and  bill  of  complaint,  and  from  fur- 
ther agreeing,  combining,  conspiring  and  acting  together,  to 
deprive  each  and  any  of  said  defendants,  or  other  persons, 
from  importing,  shipping,  dealing,  delivering  and  selling 
salt  in  the  divers  states,  territories.  District  of  Columbia, 
foreign  nations  and  places  mentioned  in  said  petition  and 
bill  of  complaint,  under  said  agreements  and  contracts,  or 
any  of  them  mentioned  in  said  petition  and  bill  of  com- 
plaint, and  under  the  combination,  trust,  monopoly  and  con- 
spiracy set  out  in  said  petition  and  bill  of  complaint,  and 
from  dealing  in  the  trade  and  commerce  in  the  same  between 
said  states,  territories.  District  of  Columbia  and  foreign 
nations,  at  such  rates  and  prices  as  shall  be  fixed  by  said 
defendants  combining,  conspiring  and  acting  together  to 
monopolize,  or  attempt  to  monopolize,  said  trade  and  com- 
merce in  salt  with  and  between  the  divers  states,  territories. 
District  of  Columbia,  and  foreign  nations  mentioned  in  said 
petition  and  bill  of  complaint. 

And  it  is  further  ordered  and  adjudged  that  said  de- 
fendants, and  each  of  them,  their  associates,  attorneys, 
employes,  servants,  and  agents,  and  the  associates,  attor- 
neys, employes,  servants  and  agents,  of  each  of  them,  be, 
in  the  meantime  enjoined,  restrained  and  prohibited  from 
further  going  on,  carrying  out,  maintaining  or  acting 
in  any  way,  shape,  manner  or  form,  under  all,  or  any, 
of  said  agreements  and  contracts  mentioned  in  said  pe- 
tition and  bill  of  complaint,  and  from  further  agreeing, 
combining,  conspiring  and  acting  together,  as  to  the  trade 
and  commerce  in  salt  between  the  divers  states,  territories, 
District  of  Columbia  and  foreign  nations  set  out  and  men- 
tioned in  said  petition  and  bill  of  complaint,  or  from  charg- 
ing or  collecting,  from  persons  engaged  in  the  wholesale  or 
retail  salt  trade,  or  buyers  or  consumers  of  salt,  in  the 
divers  states,  territories,  District  of  Columbia  and  foreign 
nations,  under  and  in  pursuance  of  said  agreement,  combina- 
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tion  and  conspiracy  prices  in  excess  of  the  reasonable  mar- 
ket prices  that  would  exist  were  it  not  for  the  unlawful 
agreements,  contracts,  combination,  trust,  monopoly  and 
conspiracy  set  out  and  mentioned  in  said  petition  and  bill 
of  complaint. 

It  is  further  ordered  and  adjudged  that  said  defendants, 
and  each  of  them,  be  sei'ved  with  this  order  by  a  certified 
copy  thereof  and  copy  of  said  petition  and  bill  of  complaint 
and  of  said  affidavits,  and  that  they  abstain  from  doing  any 
of  the  acts  or  things  prohibited  by  this  restraining  order 
until  a  further  order  of  the  court. 

San  Francisco,  (^al.,  October  15,  1902. 

Wm.  W.  Morrow, 
rj.  S,  Circuit  Judge. 


At  a  stated  term,  to  wit:  the  November  term  A.  D.  of  the 
Circuit  Court  of  the  United  States  of  America,  of  the 
Ninth  Judicial  Circuit,  in  and  for  the  Northern  District 
of  California,  held  at  the  Court  Room  in  the  City  and 
County  of  San  Francisco,  on  Monday  the  10th  day  of 
No\'ember  in  the  vear  of  our  I^ord  one  thousand  nine 
hundred  and  two. 

Present:  The  Honorable  William  W.  Moruow,  Circuit 
Judge. 

No.  13303. 

The  United  States  of  America, 

vs. 
Federal  Salt  Company,  et  al. 

This  cause  came  on  this  day  to  be  heard  upon  the  order 
to  show  cause  why  an  injunction  pendente  lite  should  not 
issue  as  prayed  in  and  by  complainant's  petition  and  bill 
of  complaint,  Marshall  B.  Woodworth  Esq.,  United  States 
Attorney,  appeared  upon  behalf  of  the  complainant ;  Louis 
F.  Titue  Esq.,  appeared  as  solicitor  for  the  defendant  Fed- 
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«ral  Salt  Company ;  F.  D.  Madison  Esq.,  appeared  as  solic- 
itor for  the  defendant  Imperial  Salt  Company;  Purcell 
Rowe  Esq.,  appeared  as  solicitor  for  the  defendant  New 
Liverpool  Salt  Company,  and  the  remaining  defendants 
named  in  the  bill  as  amended  were  not  represented  by  their 
solicitors. 

Mr.  Woodworth  on  behalf  of  complainant  introduced  in 
evidence  the  petition  and  bill  of  complaint;  the  affidavits 
of  H.  C.  Coward,  Oscar  T.  Weber,  F.  C.  Harvey,  Emilie 
Strouse,  Samuel  A.  Hammond,  I.  C.  Hofman,  Elias  Hof- 
man,  Thomas  Tumbull,  John  Dugan  and  J.  H.  McMenomy 
filed  with  the  bill  of  complaint;  the  affidavit  of  H.  C.  Cow- 
ard filed  October  30,  1902,  the  affidavits  of  Fred  Becker, 
Simon  Blum,  Frank  H.  Kerrigan,  John  J.  Dillon,  Ernest  F. 
Muller,  H.  C.  Coward,  Louis  Getz,  Arnold  Hooper  and  Geo. 
A.  Ralph,  filed  this  day,  and  the  affidavit  of  T^on  Blum  filed 
(by  the  defendant  Federal  Salt  Company)  on  October  18. 
1902,  and  also  moved  the  Court  that  upon  the  affidavits  filed 
and  the  showing  made,  the  Inland  Crystal  Salt  Company  of 
Salt  Lake,  Utah,  be  made  a  party  to  the  bill  herein. 

Mr.  Titus,  on  behalf  of  the  defendant  Federal  Salt  Com- 
pany, introduced  in  evidence  the  affidavit  of  John  Wads- 
worth,  filed  this  day,  and  demurred  ore  tenus  to  the  bill. 

Mr.  Madison,  on  behalf  of  the  defendant  Imperial  Salt 
Company,  introduced  in  evidence  the  affidavits  of  Percy  T. 
Morgan,  F.  W.  Van  Sicklens  and  Charles  R.  Bishop,  filed 
October  30,  1902,  and  the  motion  of  said  defendant  to  dis- 
solve the  restraining  order  herein. 

Mr.  Rowe,  on  behalf  of  the  defendant  New  Liverpool  Salt 
Company,  introduced  in  evidence  the  affidavit  of  Clinton  E. 
Worden,  filed  October  18,  1902,  and  the  affidavits  of  A.  M. 
Rawson  and  Clinton  E.  Worden,  filed  October  20,  1902,  and 
the  motion  of  said  defendant  to  dismiss  the  bill  as  to  itself. 

Thereupon  the  said  application  for  injunction,  and  motion 
to  make  Inland  Crystal  Salt  Company  a  party  to  the  hill, 
together  with  the  demurrer  ore  tenus  of  the  defendant  Fed- 
eral Salt  Company  were  argued  and  submitted  to  the  Court 
for  consideration  and  decision;  and  the  same  having  been 
fully  considered,  and  the  Court  having  delivered  its  oral 
opinion,  it  is,  in  accordance  therewith 
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Ordered,  that  the  restraining  order  herein  be  and  hereby 
is  dissolved  as  to  the  defendant  Imperial  Salt  Company; 
that  the  demurrer  ore  tenus  of  the  defendant  Federal  Salt 
Company  be,  and  hereby  is  overruled,  and  that  the  appli- 
cation of  complainant  for  an  injunction  pendente  lite  herein 
be  and  hereby  is  granted  as  to  all  the  defendants  except 
the  Imperial  Salt  Company,  and  that  the  motion  of  com- 
plainant to  make  the  Inland  Crystal  Salt  Company  of  Salt 
Lake,  Utah,  a  party  to  the  bill  herein  be  and  hereby  is 
granted,  and  that  subpoena  may  issue  to  said  defendant, 
upon  request  of  complainant's  solicitor. 

And  it  is  further  ordered  that  the  injunction  pendente  lite 
herein  granted,  shall,  when  issued,  be  in  the  terms  of  the 
restraining  order  herein  as  modified. 


UHITED  STATES  ▼.  BAKES  ft  EOLKES  CO. 


IN  THB  CIRCUIT  COURT  OF  THE  UNITBD  STATES  FOE  THE 

SOUTHERN  DISTRICT  OF  FLORIDA. 

In  Chancery. 
The  United  vStatrs 

V8. 

Bakek  &  Holmes  Company  et  al. 

DEC^RRB. 

This  case  coming  on  to  be  heard,  after  hearing  and  con- 
sidering the  evidence  and  arguments  of  counsel,  it  is 

Ordered,  Adjudged  and  Decreed  that  complainant's  bill 
lie  and  hereby  is  dismissed. 

By  the  Court, 

James  W.  Locke,  Judge, 

[November  1,  1907.] 

78 


UJHITISD  STATES  v.  OENEEAL  FAFEB  CO. 


IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 
DISTRICT  OF  MINNESOTA.     THIRD  DIVISION. 

United  States  of  America,  Co.mplainant, 

vs. 
General  Paper  Company  et  al.,  Defendants. 

This  cause  this  day  coining  to  be  heard  before  the  ITnited 
States  Circuit  Court  for  the  District  of  Minnesota,  Third 
Division,  upon  motion  of  the  complainant  for  an  injimction 
in  accordance  with  the  prayer  of  the  bill  of  complaint  here- 
tofore filed  herein,  and  the  defendants,  (general  Paper  Com- 
pany, The  Itasca  Paper  Company,  IToniiepin  Paper  Com- 
pany, Wolf  River  Paper  and  Fiber  Company,  Atlas  Paper 
Company,  Kimberly  and  Clark  Company,  Riverside  Fiber 
and  Paper  Company,  Wausau  Paper  Mills  Comj)any,  Cen- 
tralia  Pulp  and  Water  Power  Companv,  Combined  Locks 
Paper  Company,  Dells  Paper  and  Pulp  Company,  Cirrand 
Rapids  Pulp  and  Paper  Company,  Menasha  Paper  Com- 
pany, The  C.  W.  Howard  (Company,  The  Nekoosa  Paper 
Company,  The  Falls  Manufacturing  Company,  Flambeau 
Paper  Company,  The  John  Edwards  Manufacturing  Com- 
pany, The  Wisconsin  River  Paper  and  Pulp  Company, 
Tomahawk  Pulp  and  Paper  Company,  Northwest  Paper 
Company,  Consolidated  Water  Power  and  Paper  Company, 
The  Petoskey  Fibre  Paper  Company,  Rhinelander  Paper 
Company,  appearing  by  their  solicitors,  and  the  court  being 
duly  advised  in  the  premises,  it  is  Ordered,  Adjudged  and 
Decreed  as  follows : 

1.  That  the  defendants.  The  Itasca  Paper  Company,  Hen- 
nepin Paper  Company,  Wolf  River  Paper  and  Fibre  Com- 
pany, Atlas  Paper  Company,  Kimberly  and  Clark  Company, 
Riverside  Fibre  and  Paper  Company,  Wausau  Paper  Mills 
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Company,  Centralia  Pulp  and  Water-Power  Company,  Com- 
bined Locks  Papet  Company,  Dells  Paper  and  Pulp  Com- 
pany, Grand  Eapids  Pulp  and  Paper  Company,  Menasha 
Paper  Company,  The  C.  W.  Howard  Company,  The  Nekoosa 
Paper  Company,  The  Falls  Manufacturing  Company,  Flam- 
beau Paper  Company,  The  John  Edwards  Manufacturing 
Company,  The  Wisconsin  River  Paper  and  Pulp  Company, 
Tomahawk  Pulp  and  Paper  Company,  Northwest  Paper  Com- 
pany, Consolidated  Water  Power  and  Paper  Company,  The 
Petoskey  Fibre  Paper  Company,  and  the  Rhinelander  Paper 
Company,  did,  as  alleged  in  the  bill  of  complaint,  in  viola- 
tion of  the  provisions  of  Sections  1  and  2  respectively,  of 
the  Act  of  Congress  approved  July  2, 1890,  entitled  "An  Act 
to  protect  trade  and  commerce  against  unlawful  restraints 
and  monopolies,"  enter  into  an  agreement,  combination  and 
conspiracy  with  one  another  to  restrain  the  trade  and  com- 
merce among  the  several  states,  and  to  control,  regulate  and 
monopolize  said  trade  and  commerce  in  the  manufacture  of 
news  print,  manilla,  fibre,  and  other  papers,  and  in  the  dis- 
tribution, sale  and  shipment  thereof,  among  the  several  states, 
as  is  more  particularly  alleged  in  the  bill  of  complaint,  and 
that  in  pursuance  of  said  combination  and  conspiracy  in  re- 
straint of  trade  and  to  monopolize  said  trade  and  commerce, 
as  aforesaid,  the  said  defendants  caused  to  be  organized 
under  the  laws  of  the  state  of  Wisconsin  a  corporation,  to- 
wit :  The  General  Paper  Company,  defendant,  with  a  capital 
stock  of  $100,000,  divided  into  1000  shares  of  $100  each, 
which  were,  pursuant  to  said  common  understanding,  dis- 
tributed among  the  defendants  upon  a  basis  of  the  estimated 
relative  productions  of  such  kinds  and  grades  of  paper  made 
by  the  respective  defendants,  and  that  the  said  stock  was 
owned  by  said  defendants  respectively,  and  that  each  of  said 
defendants  by  a  contract  created  the  said  General  Paper 
Company  its  exclusive  selling  agent  for  any  and  all  box  lin- 
ing, hanging,  novel,  print  and  manilla  paper  manufactured 
by  each  of  said  defendants  respectively,  and  conferred  upoi 
the  said  CJeneral  Paper  Company  absolute  power  to  control 
and  restrict  the  output  of  each  of  them,  and  to  fix  the  price 
at  which  all  paper  manufactured  by  said  defendants  should 
be  sold  throughout  the  states  of  Illinois,  Wisconsin,  Minne- 
sota, Iowa,  North  Dakota,  South  Dakota,  Montana,  Utah, 
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Colorado,  Kansas,  Nebraska,  and  other  states,  and  to  deter- 
mine to  whom,  and  the  terms  and  conditions  upon  which 
said  paper  should  be  sold,  into  what  states  and  places  it 
should  be  shipped,  and  what  publishers  and  other  customers 
the  mill  of  each  of  the  said  defendants  should  supply.  That 
the  said  General  Paper  Company  was  and  is  controlled  and 
governed  by  a  board  of  directors,  upon  which  board  each 
of  the  defendants  other  than  the  General  Paper  Company 
was  and  is  represented  by  one  of  its  principal  officers,  and 
that  the  number  of  said  board  has  been  from  time  to  time 
increased  as  new  manufacturing  corporations  have  entered 
into  contracts  with  the  said  General  Paper  Company  making 
it  their  exclusive  selling  agent  as  aforesaid,  so  as  to  permit 
representation  thereon  by  said  new  corporation.  That  the 
said  combination  is  hereby  adjudged  and  decreed  to  be  un- 
lawful and  in  derogation  of  the  common  rights  of  the  people 
of  the  United  States  and  in  violation  of  the  Act  of  Congress 
of  July  2nd,  1890,  as  aforesaid ;  and  that  the  said  defendants 
and  each  and  all  of  them,  and  all  and  each  of  their  respec- 
tive directors,  officers,  agents,  servants  and  employees,  and 
all  persons  acting  under  or  through  them  or  in  their  behalf, 
or  claiming  so  to  act,  be,  and  they  and  each  of  them  are 
hereby  perpetually  enjoined,  restrained  and  prohibited  from 
doing  any  act  in  pursuance  of  or  for  the  purpose  of  carrying 
out  the  said  combination,  conspiracy  and  agreement  in  re- 
straint of  trade  and  commerce,  as  aforesaid,  and  from  mo- 
nopolizing said  trade  and  commerce  as  aforesaid. 

2.  That  the  defendant,  thp  General  Paper  Company,  its 
officers,  agents,  servants  and  employees  be,  and  hereby  are 
enjoined  from  acting  as  the  sales  agent  of  said  defendants 
and  from  selling  or  fixing  the  price  at  which  news  print, 
maniUa,  fibre,  and  other  papers,  of  the  various  defendant 
corporations  shall  be  sold  and  into  what  states  it  shall  be 
shipped  and  sold,  and  all  contracts,  agreements  and  under- 
standings by  which  the  General  Paper  Company  was  and  is 
acting  as  the  general  sales  agent  of  the  defendants  and  each 
and  every  of  them  be,  and  hereby  are  declared  unlawful 
and  cancelled,  annulled,  and  set  aside,  and  they  and  each  of 
them  are  hereby  enjoined  and  restrained  from  making,  ex- 
ecuting or  carrying  out  any  such  contract,  agreement  or 
understanding  in  the  future. 


UKITED  STATES  v.  METBOPOLITAN  MEAT  GO. 

a  T»i8t.  H.Mwali,  110. 


TNITKD    STATKS    IHSTUICT    C^OUUT    FOR    THK    TERRITORY 

OP   HAWAII. 

Unitki)  States  ok  Amekk  a 

vs. 
Metropolitan  Meat  Co.,  L/td.,  Etc. 

On  this  dav  came  the  United  Staters  bv  its  District  At- 

«■  ft 

tomey,  Mr.  S.  C.  Huber,  who  moved  that  this  cause  be 
discontinued,  which  was  by  the  Court  so  ordered. 

The  foregoing  Minutes  of  the  above  date  are  hereby  ap- 
pn^ved : 

(Sgd)  Horace   AV.   Vaughan 

Judge^  United  States  District  Court, 
(Sgd)  J.  B.  Poindexter 

Judge^  United  States  District  Court. 

Thursday,  September  £7^  1917. 

SI 
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UBITED  STATES  y.  THE  HOME  SETAIL  GBOCEBY- 

HEN'S  ASS'H. 


IN  THE   UNITED   STATES   DISTRICT   COUIIT   FOR  THE   DIS- 
TRICT OP  ALASKA,   SECOND  DIVISION. 

United  States  of  America 


vs. 

The  Nome  Retail  Gbocerymen's  Association  et  al., 

Defendants. 

injunction  and  restraining  order.    4 

Whereas,  in  the  above  named  caase  it  has  been  made 
to  appear  to  this  court  upon  the  petition  and  bill  of  com- 
plaint filed  herein  and  the  affidavits  filed  in  support  thereof, 
that  a  restraining  order  and  injunction  preliminary  to  the 
final  hearing  is  proper,  and  that  prima  facie  the  plaintiff  is 
entitled  thereto  to  enjoin  the  defendants  herein  from  the 
acts  complained  of  in  said  petition  and  bill  of  complaint, 
now,  therefore,  on  motion  of  the  United  States  District 
Attorney,  on  behalf  of  said  plaintiff. 

It  is  Ordered,  that  the  said  The  Nome  Betail  Grocery- 
men's  Association,  The  Northwestern  Commercial  Com- 
pany, a  corporation.  The  Beau  Mercantile  Company,  a 
corporation,  Archer,  Ewing  &  Company,  a  corporation, 
The  Alaska  Mercantile  Company,  a  corporation,  A.  Carllis 
and  S.  Carllis,  co-partners  as  Carllis  Bros.,  H.  P.  King  and 
IL  P.  King,  Jr.,  co-partners  as  King  and  King,  Ira  M.  Rank, 
M.  E.  Atkinson,  W.  W.  Ewing,  J.  P.  Parker,  A.  Polet,  C, 
Liicci,  Fred.  Broomer,  Thorulf  Lehman,  Bianchi, 
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Eugene  Andrucette,  Isaiah  Newens  and  H.  J,  Olanden.  co- 
partners as  Newens  and  Glanden,  defendants  herein,  and 
each  of  them,  and  all  persons  acting  for  them  or  in  their 
behalf,  either  as  officers,  agents,  employees,  or  in  any  ca- 
pacity whatever,  l>e  and  they  are  hereby  especially  restrained 
and  enjoined  from  in  any  manner  interfering  with,  imped- 
ing or  preventing  free,  open  and  unrestrained  competition 
between  themselves  or  any  of  them,  in  the  conduct  of  the 
retail  grocery  business  of  each  of  said  defendants,  or  be- 
tween said  defendants  and  others  engaged  in  the  retail 
grocery  business  in  Nome,  Alaska ;  from  continuing  in  f orce^ 
effect  and  operations  any  combinations,  conspiracy,  agree- 
ment or  understanding  heretofore  entered  into,  between 
themselves  or  any  of  them,  relating  to  the  retail  selling  price 
of  groceries,  etc.,  in  Alaska,  and  from  continuing  in  force, 
effect  and  operation,  pursuant  to  such  combinations,  con- 
spiracy, agreement  or  understanding,  any  schedule  of  prices 
for  gi'oceries,  provisions  and  commodities,  heretofore 
adopted,  fixed,  agi'eed  upon  or  put  in  operation  by  virtue  of 
combinations,  conspiracy,  agreement  or  understanding  be- 
tween themselves,  or  any  of  them; 

From  hereafter  combining,  conspiring  or  agi*eeing  between 
themselves,  or  any  of  them,  either  as  individuals  or  as  an 
association,  directly  or  indirectly  to  fix,  adopt,  abide  by  or 
maintain  any  schedule  of  retail  selling  prices  of  any  article 
in  the  line  of  groceries,  provisions  and  commodities,  or  any 
schedule  fixing  any  minimum  price  on  any  such  articles;  and 
from  entering  into  any  combinations,  conspiracy  or  agree- 
ment as  an  association  or  as  individuals  either  expressly  or 
impliedly,  or  in  any  manner  whatever,  or  by  any  means 
arriving  at  any  imderstanding  between  themselves,  or  any  of 
them  relating  to  or  in  any  way  affecting  the  price  of  any 
articles  for  sale  at  their  respective  places  of  business ; 

Fi-om  combining,  conspiring  or  agreeing  between  them- 
selves or  any  of  them,  or  between  themselves  and  others,  to 
do  any  act  or  thing  whatever  intended  or  calculated  to  pre- 
vent any  person  or  persons  whomsoever  from  engaging  in  or 
continuing  to  engage  in  the  retail  grocery  business  at  Nome. 
Alaska,  or  intended  or  calculated  to  hinder  or  embarrass  said 
pei'son  or  persons  in  the  prosecution  of  his  or  their  said  busi- 
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ness,  either  by  inducing  or  attempting  to  induce  wholesale 
grocery  dealers  at  Nome,  Alaska,  or  elsewhere,  to  refrain 
from  selling  goods  to  said  pei'son  or  persons  or  by  any  other 
means,  except  by  the  legitimate  competition,  injuring  or  at- 
tempting to  injure  the  business  of  said  person  or  {)ersons; 

From  combining  and  conspiring  between  themselves  to 
prevent  or  hinder  consumers  of  gi'oceries,  provisions,  or  com- 
modities, in  Alaska  from  buying  said  gi*oceries  etc.,  elsewhere 
than  from  the  said  defendants  or  any  of  them,  and  from  com- 
bining and  conspiring  between  themselves  to  induce,  per- 
suade or  force  wholesale  dealers  in  Nome,  Alaska,  or  else- 
where in  the  Ignited  States,  to  refuse  to  sell  groceries  etc., 
at  wholesale,  direct  to  consumers  in  Nome,  or  elsewhere  in 
Alaska ; 

From  enforcing,  causing  to  be  enforced,  carrying  out  or 
abiding  by  any  agreements,  contracts,  or  obligations,  here- 
tofore made  and  entered  into  between  themselves  or  any  of 
them,  with  reference  to  the  regulations,  control,  maintenance, 
or  fixing  of  prices  of  groceries,  etc.,  in  Nome,  Alaska,  or 
hereafter  entering  into  similar  agreements,  contracts,  or 
obligations ; 

From  hereafter  giving  any  order's  or  directions  to  their 
agents,  or  to  any  persons  acting  for  them,  for  the  perform- 
ance of  any  of  such  acts  herein  sought  to  be  enjoined;  and 
that  this  injunction  and  restraining  order  shall  stand  and 
remain  in  full  force  until  otherwise  ordered  l)y  the  Court; 

It  is  Furtiiek  Ordeked,  that  this  injunction  and  re- 
straining order  shall  be  in  force  and  binding  upon  each 
of  said  defendants  and  all  of  them  so  named  in  said  bill 
from  and  after  service  upon  them  severally  of  a  copy  of 
this  order,  by  delivering  to  them  a  copy  thereof;  and  shall 
be  binding  upon  the  defendant,  the  Nome  Retail  Grocery- 
men's  Association,  and  each  and  every  member  thereof  from 
the  time  of  service  of  a  copy  of  this  order  upon  the  Secretary 
of  said  Association. 

Dated  at  Nome,  Alaska,  this  7th  day  of  December,  A.  D. 
1905. 

AiiFRED  S.  Moore, 
U.  8.  Diitrict  Judge,  tnd  Div.  Alaska. 
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IN  THE  UNITED  STATES  DISTRICT  COURT,  FOR  THB  DIS- 
TRICT OF  ALASKA,  SECOND  DIVISION. 

United  States  of  America 

vs. 

The  Nome  Retail  Grocerymen's  Association,  The  North- 
western Commercial  Company,  a  corporation,  The 
Beau  Mercantile  Company,  a  cokporaiion,  Archer 
EwiNG  &  Company,  a  corporation.  The  Alaska  Mer- 
cantile Company,  A.  Carus  and  S.  Carus,  copartners 
AS  Carlis  Bros.,  H.  P.  King  and  H.  P.  King,  Jr.,  co- 
partners AS  King  &  Kino,  Ira  M.  Bank,  M.  E.  Atkin- 
son, W.  W.  EwiNG,  J.  P.  Parker,  A.  Polet,  C.  Lucci, 
Fred  Broomer,  Thorulf  Lehman,  Bianchi,  Euqenb 
Andrucette,  Isaiah  Newens  and  H.  J.  Glanden,  co- 
partners AS  Newens  &  Glanden. 

decree. 

This  cause  coming  on  regularly  to  be  heard,  on  the  motion 
of  plaintiff,  the  United  States  of  America,  by  Henry  M, 
Hoyt,  Esq.,  its  attorney,  for  judgment,  and  it  appearing 
to  the  Court  from  the  records  and  files  herein,  including 
the  marshal's  return  on  the  summons  heretofore  issued  herein, 
that  each  of  the  above  named  defendants  has  been  duly 
and  regularly  served  with  the  process  of  this  court  together 
with  certified  copy  of  the  complaint,  as  required  by  law, 
and  that  more  than  thirty  days  has  elapsed  since  such  serv- 
ice upon  each  of  the  said  defendants,  and  that  this  action 
has  been  duly  and  regularly  dismissed  by  the  order  of  this 
court  as  to  the  defendants  the  Alaska  Mercantile  Company, 
a  corporation  and  The  Beau  Mercantile  Company,  a  cor- 
poration, the  said  Beau  Mercantile  Company,  having  filed 
an  answer  herein,  and  that  none  of  the  other  defendants  have 
appeared  or  answered  herein  and  that  the  default  of  each 
of  them  has  been  duly  and  regularly  entered  herein,  and 
the  Court  having  considered  the  complaint  and  the  evidence 
filed  in  support  thereof,  and  being  sufficiently  advised  in 
the  premises  does  now 
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Order,  Adjudge  and  Decree  that  the  injunction  here- 
tofore issued  out  of  this  court  in  this  action,  command- 
ing the  said  defendants  and  each  of  them  to  absolutely 
desist  and  refrain  from  in  any  way  interfering  with,  imped- 
ing or  preventing  free,  open  and  unrestrained  competition 
between  themselves  or  any  of  them  in  tlie  conduct  of  the 
retail  groceiy  business  of  each  of  said  defendants,  or  be- 
tween said  defendants  and  others  engaged  in  the  retail  gro- 
cery business  in  Nome,  Alaska,  and  from  continuing  in 
force,  effect  and  operation  any  combination,  conspiracy, 
agreement  or  understanding  heretofore  entered  into  between 
themselves  or  any  of  them  relating  to  the  retail  selling  price 
of  groceries,  etc.,  in  Nome,  Alaska,  and  from  continuing  in 
force,  effect  and  operation,  pursuant  to  such  combination, 
conspiracy,  agreement  or  understanding,  any  schedule  of 
prices  for  groceries,  etc.  heretofore  adopted,  fixed,  agreed 
upon,  or  put  in  operation  by  virtue  of  any  combination,  con- 
spiracy, agreement  or  undei*standing  between  themselves  or 
any  of  them;  and  from  hereafter  combining,  conspiring  or 
agreeing  between  themselves,  or  an}^  of  them,  either  as  indi- 
viduals or  as  an  association,  directly  or  indirectly  to  fix, 
adopt,  abide  by  or  maintain  any  schedule  of  retail  selling 
prices  of  any  articles,  in  the  line  of  groceries  etc.  in  Nome, 
Alaska  or  any  schedule  fixing  any  minimum  price  on  any 
such  articles;  and  from  entering  into  any  combination,  con- 
spiracy or  agreement,  as  an  association  or  as  individuals. 
either  expressly  or  impliedly,  or  in  any  manner  whatever,  or 
by  any  means  arriving  at  any  understanding  between  them- 
selves or  any  of  them,  relating  to  or  affecting  in  any  way 
whatever  the  price  of  any  article  for  sale  at  their  respective 
places  of  business;  and  from  combining,  consj)iring  or 
agreeing  to  do  any  act  or  thing  whatever,  intended  or  calcu- 
lated to  prevent  any  person  or  persons  whomsoever  from 
engaging  in  or  continuing  to  engage  in  the  retail  grocery 
business  at  Nome,  Alaska,  or  intended  or  calculated  to  hin- 
der or  embarrass  said  person  or  persons  in  the  prosecution  of 
his  or  their  said  business,  either  by  inducing  or  attempting 
to  induce  wholesale  groceiy  dealers  at  Nome,  Alaska,  or 
elsewhere,  to  refrain  from  selling  goods*to  said  perscm  or 
persons  or  by  any  other  means,  except  hy  legitimate  comi)e- 
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tition,  injuring  or  attempting  to  injure  the  business  of  saicl 
person  or  persons;  be  and  the  same  hereby  is  made  i>ei'inH- 
nent  and  perpetual;  it  is  further 

Ordered,  Adjudged  and  Dkcreed  that  any  and  all  agree- 
ments, contracts  and  obligations,  express  or  implied,  in 
whatever  manner  made,  heretofore  entered  into  by  and 
between  the  siiid  defendants  herein  or  any  of  them  with 
reference  to  the  reguhitioji.  control,  maintenance  or  fixing  of 
prices  of  groceries  in  Nome.  Alaska,  l)e  and  the  same  hereby 
are  declaied  and  decreed  to  be  unlawful  and  void  and  the 
same  are  herebv  set  aside:  and  it  is  further 

Ordered,  Ad.tidged  and  Dkcref.d  that  the  said  defend- 
ants and  each  of  them  be  and  they  are  hei*eby  prohibited 
and  enjoined  fix)m  hereafter  enfoicing.  causing  to  be  en- 
forced or  carrying  out  said  agreements  contracts  and  obli- 
gations; and  it  is  further 

Ordered,  AD.icDr.ED  'and  Dp.crkkd  that  the  said  defend- 
ant the  Nome  Ketail  Cirocerymen's  Association  be  and 
the  same  is  hei'ebv  declared  and  decreed  to  be  an  unlawful 

ft- 

association,  and  the  same  is  hei*ebv  dissolved  and  abolished; 
and  it  is  further 

Ordered,  Adjudged  and  Decreed  that  the  said  defend- 
ants and  each  of  them  be  and  thev  and  each  of  them 
is  hereby  enjoined  and  restrained  from  giving  any  orders  or 
directions  to  committees,  associations  or  others  for  the  per- 
formance of  any  of  the  acts  herein  sought  to  be  enjoined; 
and  it  is  further 

Ordered  and  Dkcrekd  that  the  defendants,  against  whom 
this  action  has  not  been  dismissed,  pay  the  cost  and  dis- 
bursements of  this  action,  taxed  at  $220.75. 

Alfred  S.  Moork, 

Dhfrict  Jxidge. 
[February  8, 1906.] 
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148  Fed.  486;  154  Feih  268;  197  Fed.  446;  215  U.  S.  595;  224  U.  S. 

383;  236  U.  S.  194;  226  U.  S.  420. 


UNITED   STATES  CIRCUIT  COURT   OF   THE   EASTERN   DIVI- 
SION i  >F  THE  FjVSTERN  JUDICIAL  DISTRICT  OF  MISSOURI. 

No.  5250. 

The  Unitbd  States  of  America 

vs. 
Terminal  Kailroad  Association  of  St.  Louts  et  al. 

Before  Sanborn,  Van  Devanter,  Hook,  and  Adams,  circuit 
judges. 

Whereas  upon  full  argument  and  careful  consideration  of 
this  case  two  of  the  judges  of  this  court  were  of  the  opinion 
that  the  complainant  should  prevail  and  two  of  the  judges 
of  this  court  were  of  the  opinion  that  the  defendants  should 
prevail,  and  each  of  them  is  of  the  same  opinion  still,  and 
the  Supreme  Court  of  the  United  States  has  dismissed  the 
certificate  of  this  division  of  opinion  and  has  remanded  this 
case  to  this  court  with  direction  to  proceed  in  conformity 
with  the  laws  of  the  United  States: 

Whereas  Honorable  Charles  A.  Houts,  United  States  at- 
torney for  the  Eastern  District  of  Missouri,  has  made  a 
motion  on  behalf  of  the  complainant  that  this  court  listen 
to  a  reargument  of  this  case,  and  the  judges  are  unanimously 
of  the  opinion,  that  further  argument  thereof  would  be 
futile ; 

And  whereas  the  complainant  cannot  prevail  because  only 
two  of  the  judges  are  of  the  opinion  that  it  is  entitled  to 
any  relief,  while  two  are  of  the  opinion  that  it  is  entitled 
to  no  relief; 

89 
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It  is  hereby  ordered  that  the  motion  for  a  i-esirguinent  of 
this  case  be,  and  the  same  is  hereby,  denied  and  that  the 
bill  of  the  complainant  be,  and  it  is  hereby  dismissed. 

Walter  H.  Sanborn, 
Willis  Van  Devantek, 
William  C.  Hook, 
Elmer  B.  Adams, 

Circuit  Judges. 

St.  Paul,  Minnesota,  June  4?  JSIO. 

Filed  June  6,  1910. 


IN  THE  DISTRICT  COURT  OF  THE  t  Xn  Kr>  ST  VTKS  EASTERN 
DIVISION  OF  THE  EASTERN  .Tl'DICIAL  I'ISTRIOT  OF 
MISSOURI. 

The  United  States  (»p  Ameimca.  Complainant, 

vs. 

The  Terminal  Kailroad  A880Cl\tion  of  St.  Louis,  et  al., 

Defendants. 

interu)cutory  decree  on   mandate. 

This  caus<i  came  on  to  be  heard  at  this  Term,  the  parties 
appearing  by  their  respective  solicitoi-s,  and  it  appearing 
that  the  United  States  of  America,  complainant,  heretofore 
appealed  to  the  Supreme  Court  of  the  United  States  from 
the  finial  decree  of  the  Circuit  Court  of  the  United  States  in 
nnd  for  the  Eastern  Division  of  the  Eastern  Judicial  District 
of  Missouri,  dismissing  this  cause  on  June  4,  1910;  and  the 
Supreme  Court  of  the  United  States  at  its  October  Term, 
li>ll,  having  duly  heard  said  appeal  upon  the  Transcript 
of  the  Record,  and  having  thereupon  on  the  Twenty-second 
day  of  April,  1912,  ordered,  adjudged  and  decreed  that  the 
said  decree  of  the  United  States  Circuit  Court,  in  and  for  the 
Eastern  Division  of  the  Eastern  Judicial  District  of  Mis- 
souri, in  this  cause  be  and  the  same  is  hereby  reversed,  and 
that  said  cause  be  remanded  to  this  Court  for  further  pro- 
ceedings in  accordance  with  the  Mandate  of  the  Supreme 
Court  of  the  United  States  in  this  cause,  bearing  date  May 
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23,  1912,  which  Mandate  has  been  entered  of  record  m  this 
Court  on  June  3, 1912. 

Now,  therefore,  in  obedience  to  said  Mandate  and  in  cog- 
nizance with  the  opinion  of  the  Supreme  Court  of  the  United 
States,  it  is  hereby  ordered,  adjudged  and  decreed  as  follows : 

That  the  defendant.  The  Terminal  Railroad  Association  of 
St.  Louis,  and  the  fourteen  railroad  companies  defendants 
herein,  their  successors  and  assigns,  if  any,  and  such  other 
companies  as  may  have  become  co-members  with  the  said 
fourteen  railroad  companies  defendants  herein,  if  any,  shall 
submit  to  this  Court  a  plan  upon  which  the  defendants 
herein  shall  have  agreed  for  the  reorganization  of  the  con- 
tracts, agreements,  arrangements  and  leases,  and  the  use  and 
operation  of  the  properties  and  terminal  facilities  of  the 
defendants  herein,  between  The  Terminal  Railroad  Asso- 
ciation  of  St.  Louis,  Missouri,  and  its  foui*teen  co-defend- 
ant railroads,  as  aforesaid,  as  will  make  said  contracts  con- 
form in  all  respects  to  the  terms  and  conditions  hereinafter 
mentioned. 

First:  By  providing  for  the  admission  of  any  existing 
or  future  railroad  to  joint  ownership  and  control  of  the  com- 
bined terminal  properties,  upon  such  just  and  reasonable 
terms  as  shall  place  such  applying  companv  on  a  plane  of 
equality  in  respect  of  benefite  and  burdens  with  the  present 
proprietary  companies. 

Second:  Such  plan  of  reorganization  must  also  provide 
definitely  for  the  use  of  the  terminal  facilities  by  any  other 
railroad  not  electing  to  become  a  joint  owner,  upon  such  just 
and  reasonable  terms  and  regulations  as  will,  in  respect  of 
use,  character  and  cost  of  service,  place  every  such  company 
as  nearly  on  an  equal  plane  as  may  be  with  respect  to  ex- 
penses and  charges  as  that  occupied  by  the  proprietary  com- 
panies. 

Third:  By  eliminating  from  tiie  present  agreement  be- 
tween the  Terminal  Company  and  the  proprietary  com- 
panies any  provision  which  restricts  any  such  company  to 
the  use  of  the  facilities  of  the  Terminal  Company. 

Fourth:  By  providing  for  the  complete  abolition  of  the 
existing  practice  of  billing  to  East  St.  Louis,  or  other  junc- 
tion points,  and  then  rebilling  traffic  destined  to  St.  Louis,  or 
to  points  beyond. 
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Fifth:  By  providing  for  the  abolition  of  any  special  or 
so-called  arlntraiy  charge  for  the  use  of  the  terminal  facili- 
ties in  respect  of  traffic  originating  in  the  so-called  100  mile 
area,  that  is  not  equally  or  in  like  manner  applied  in  respect 
of  all  other  traffic  of  like  character  originating  outside  of 
that  area. 

Sixth:  By  providing  that  any  disagr^^ement  between  any 
company  applying  to  become  a  joint  owner  or  user  as  herein 
provided  for  and  the  Terminal  or  proprietary  companies 
which  shall  arise  after  a  final  decree  in  this  cause,  may  be 
submitted  to  this  Court  upon  a  petition  filed  in  this  cause, 
sul)ject  to  review  by  appeal  in  the  usual  manner. 

Seventh:  The  final  decree  will  also  contain  a  provision 
that  nothing  thei'ein  shall  be  taken  to  effect  in  any  wise  or 
at  any  time  the  power  of  the  Intei'state  Commerce  Commis- 
sion over  the  rates  to  be  charged  by  the  Terminal  Company, 
or  the  mode  of  billing  traffic  passing  over  its  lines,  or  the 
establishing  of  joint  rates  or  routes  over  its  lines,  or  any 
other  power  conferred  by  law  upon  such  Commission. 

Eighth:  Upon  the  failure  of  the  parties  defendant  to 
come  to  an  agreement  within  ninety  (90)  days  fi'om  June 
3rd,  1912,  which  is  in  substantial  accord  with  this  decree, 
the  Court  will,  after  hearing  the  parties  to  this  cause,  upon 
a  plan  for  the  dissolution  of  the  combination  between  the 
Terminal  Company,  The  Wiggins  Ferry  Company,  the 
Merchant's  Bridge  Company,  and  the  several  terminal  com- 
panies related  to  the  Feny  and  Merchant's  Bridge  Company, 
make  such  order  and  decree  for  the  complete  disjoinder  of 
the  three  systems,  and  their  future  operation  as  independent 
systems,  as  may  be  necessary,  enjoining  the  defendants, 
singly  or  collectively,  from  any  exercise  of  control  or  do- 
minion over  either  of  the  said  terminal  systems,  or  their 
related  constituent  companies,  through  lease,  purchase  or 
stock  control,  and  enjoining  the  defendants  from  voting  any 
share  in  any  of  said  companies  or  receiving  dividends,  di- 
rectly or  indirectly,  or  from  any  future  combination  of  the 
said  systems  in  evasion  of  such  decree  or  any  part  thereof. 

Jacoh  Triebbr,  Judge. 
June  11th,  1912. 
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IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR 
THE  EASTERN  DIVISION  OF  THE  EASTERN  JUDICIAL  DIS- 
TRICT OF  MISSOURI. 

The  United  States  or  America,  Complainant. 

vs. 

The  Terminal  Railroad  Association  of  St.  IjOUIs  et  al.. 

Defendants. 

interlocutory  decree  on  mandate. 

lliis  cause  came  on  to  be  heard  at  this  term  on  the  motion 
of  the  United  States  that  an  interloentorv  decree  l)c  entered 

« 

pursuant  to  the  opinions  of  the  Supreme  Couit  repoiiied  in 
224  U.  S.,  382,  411,  and  226  XT.  S.,  420.  The  United  States 
of  America,  complainant,  heretofore  appealed  to  the  Su- 
preme Court  of  the  United  States  from  the  final  decree  of 
this  court  dismissing  this  cause  on  June  4,  1910,  and  the 
Supreme  Court  of  the  United  States  nt  its  Octoljer  term, 
1911,  having  heard  the  appeal  upon  a  trans(rij)t  of  the  rec- 
ord and  having  thereupon,  on  the  2i^nd  day  of  April,  1912, 
ordered,  adjudged,  and  decreed  that  the  said  decree  of  this 
court  in  this  cause  be  reversed  and  that  said  cause  be  re- 
manded to  this  court  foi*  further  proceedings  in  accord- 
ance with  the  mandate  of  the  Supreme  Court  in  this  cause 
bearing  date  May  23,  1912,  which  was  recorded  in  this  court 
on  June  3,  1912,  the  Honorable  Jacob  Trieber,  United 
States  district  judge,  on  June  11,  1912.  entered  an  inter- 
locutory decree  pursuant  to  the  mandate,  but  subsequently, 
on  the  petition  for  a  writ  of  prohibition,  the  Supreme  Court 
of  the  United  States  rendered  a  decision  to  the  effect  that  he 
was  without  jurisdiction  to  render  such  decree  and  that  this 
case  could  be  considered  and  determined  only  by  a  court 
composed  of  circuit  judges  in  accordance  with  the  provisions 
of  the  expedition  act,  chap.  544,  32  Stat.,  823. 

Xow,  therefore,  in  obedience  to  the  mandate  of  the  Su- 
preme Court  and  in  accordance  with  tlie  opinions  of  that 
court,  to  which  reference  has  been  made,  it  is  heiel)y  or- 
dered, adjudged  and  decreed  that  the  interlocutory  decree 
hereinbefore  rendered  on  June  11,  1912,  by  the  Honorable 
Jacob  Trieber,  district  judge,  be,  and  the  same  is  hereby  set 
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asido  and  for  naught  held  pui*suant  to  the  opinion  of  the 
Supreme  Court;  that  within  sixty  days  after  the  entry  of 
this  decree  the  Terminal  Railroad  Association  of  St.  Louis 
and  the  fourteen  railroad  companies  defendants  herein,  their 
successors  and  assigns,  if  any,  and  such  other  companies  as 
may  have  become  coniembers  with  the  fourteen  defendant 
railroad  companies,  if  any,  shall  submit  to  this  court  a  plan, 
upon  which  the  defendants  herein  shall  have  agreed,  for  the 
reorganization  of  the  contracts,  agreements,  arrangements, 
and  leases,  and  the  use  and  operation  of  the  properties  and 
terminal  facilities  of  the  defendants  herein,  between  the  Ter- 
minal Railroad  Association  of  St.  Louis,  Missouri,  and  its 
fourteen  codefendant  railroads,  as  aforesaid,  as  will  make 
said  contracts  conform  in  all  respects  to  the  terms  and  condi- 
tions hereinafter  mentioned. 

First.  By  providing  for  the  admission  of  any  existing  or 
future  railroad  to  joint  ownership  and  control  of  the  com- 
bined terminal  properties,  upon  such  just  and  reasonable 
terms  as  shall  place  such  applying  company  on  a  plane  of 
equality  in  respect  of  benefits  and  burdens  with  the  present 
proprietary  companies. 

Second.  Such  plan  or  reorganization  must  also  provide 
definitely  for  the  use  of  the  terminal  facilities  by  any  other 
railroad  not  electing  to  become  a  joint  owner,  upon  sucE 
just  and  reasonable  terms  and  regulations  as  will,  in  respect 
of  use,  character,  and  cost  of  service,  place  every  such  com- 
pany as  nearly  on  an  equal  plane  as  may  be  with  respect  to 
expenses  and  charges  as  that  occupied  by  the  proprietary 
companies. 

Third.  By  eliminating  from  the  present  agreement  be- 
tween the  terminal  company  and  the  proprietary  companies 
any  provision  which  restricts  any  such  company  to  the  use 
of  the  facilities  of  the  terminal  company. 

Fourth.  By  providing  for  the  complete  abolition  of  the 
existing  practice  of  billing  to  East  St  Louis  or  other  junc- 
tion points  and  then  rebilling  traffic  destined  to  St.  Louis 
or  to  points  beyond. 

Fifth.  By  providing  for  the  abolition  of  any  special  or 
{^-called  arbitrary  charge  for  the  use  of  the  terminal  facili- 
ties in  respect  of  traffic  originating  in  the  so-called  one  hun- 
dred mile  area  that  is  not  equally  or  in  like  manner  applied 
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in  respect  of  all  other  traffic  of  like  character  originating 
outside  of  that  area. 

Sixth.  By  providing  that  any  disagreement  between  any 
company  applying  to  become  a  joint  owner  or  user  as  herein 
provided  for  and  the  terminal  or  proprietary  companies 
which  shall  arise  after  a  final  decree  in  this  cause  may  be 
submitted  to  this  court  upon  a  petition  filed  in  this  cause, 
subject  to  review  by  appeal  in  the  usual  manner. 

Seventh.  It  is  further  ordered,  adjudged,  and  decreed  that 
the  said  parties  also  present  at  the  same  time  a  ])roposed 
form  of  final  decree  in  accordance  with  the  directions  of 
the  Supreme  Coui't  in  its  mandate  and  opinion,  which  shall 
contain  a  provision  that  nothing  therein  shall  be  taken  to 
affect  in  any  wise  or  at  any  time  the  power  of  the  Interstate 
Commerce  Conmiission  over  the  rates  to  be  charged  by  the 
terminal  company,  or  the  mode  of  billing  traffic  passing  over 
its  lines,  or  the  establishing  of  joint  rates  or  routes  over  its 
lines,  or  any  other  power  conferred  by  law  upon  such  com- 
mission. 

Eighth.  Upon  the  failure  of  the  parties  defendant  to  come 
to  an  agreement  within  sixty  days  from  the  entry  of  this 
decree  which  is  in  substantial  accord  herewith,  the  court 
will,  after  hearing  the  parties  to  this  cause,  upon  a  plan  for 
the  dissolution  of  the  combination  between  terminal  com- 
pany, the  Wiggins  Ferry  Company,  the  Merchants'  Bridge 
Company,  and  the  several  terminal  companies  related  to  the 
Ferry  and  Merchants'  Bridge  Company,  make  such  order 
and  decree  for  the  complete  dis joinder  of  the  three  systems 
as  may  be  necessary,  enjoining  the  defendants,  singly  or  col- 
lectively, from  any  exercsie  of  control  or  dominion  over 
either  of  the  said  terminal  systems  or  their  related  con- 
stituent companies,  through  lease,  purchase,  or  stock  control, 
and  enjoining  the  defendants  from  voting  any  share  in  any 
of  said  companies  or  receiving  dividends,  directly  or  mdi- 
rectly,  or  from  any  future  combination  of  the  said  systems 
m  evasion  of  such  decree  or  any  part  thereof. 

Walter  H.  Sanborn, 
Walter  I.  Smith,  • 

Circuit  Jtidffes. 

Afril  30,  1918. 

Received  and  filed  and  entered  June  16,  1913. 

W.  W.  Nall,  Clerk. 


96         UNITED  STATES  V.  TERMINAL  ASS'n  OF  ST.  LOtJIB. 

IN  THE  DISTRICT  COUHT  OF  THE  UNITED  STATES,  FOR  THK 
EASTERN  DIVISION  OF  THE  EASTERN  JUDICIAL  DISTRICT 
OF  MISSOURI. 

Thk  United  States  op  America,  Complainant, 

vs. 

The  Terminal  Kaiijioad  Association  of  St.  Louis  kt  al., 

Defendants. 

This  cause  came  on  to  be  heard  at  this  term,  and  it  ap- 
pearing that  the  United  States  of  America,  complainant, 
heretofore  appealed  to  the  Supreme  Court  of  the  United 
States  from  the  final  decree  of  the  Circuit  Court  of  the 
United  States  in  and  for  the  Eastern  DiA'ision  of  the  East- 
ern Judicial  District  of  Missouri,  dismissing  this  cause  on 
June  4,  1910 ;  and  the  Supreme  Court  of  the  United  States 
at  its  October  Term,  1911,  having  duly  heard  said  appeal 
upon  the  Transcript  of  the  Record,  and  having  thereupon 
on  the  22nd  day  of  April,  1912,  ordered,  adjudged  and  de- 
creed that  the  said  decree  of  the  United  States  Circuit  Court 
in  and  for  the  Eastern  Division  of  the  Piastern  Judicial 
District  of  Missouri  in  this  cause  be  and  the  same  is  hereby 
reversed,  and  that  said  cause  is  remanded  to  this  Couit  for 
further  proceedings  in  accordance  with  the  mandate  of  the 
Supreme  Court  of  the  United  States  in  this  cause,  bearing 
date  the  twenty-third  day  of  May,  1912. 

And  afterwards,  to-wit,  it  appearing  that  on  the  16th  day 
of  June,  1913,  a  preliminary  deci-ee  was  entered  in  accord- 
ance with  the  mandate  of  the  Supreme  Court,  now,  therefore, 
it  is  ordered,  adjudged  and  decreed  by  the  Court  as  follows: 

1.  The  Terminal  Baih'oad  Association  of  St.  Louis  is  an 
unlawful  combination  contrary  to  the  Anti-Trust  Act  of 
July  2,  1890  (26  Stat.  209),  when  it  and  the  various  bridge 
and  terminal  companies  composing  it  are  operated  as  rail- 
road transportation  companies.  The  combination  may,  how- 
ever, exist  and  continue  as  a  lawful  unification  of  terminal 
facilities  upon  abandoning  all  operating  methods  and 
charges  as  and  for  railroad  transportation  and  confining 
itself  to  the  transaction  of  a  terminal  business  such  as  sup- 
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plying  and  operating  facilities  for  the  interchange  of  traflic 
between  railroads  and  to  assist  in  tlie  collecting  and  dis- 
tributing of  traffic  for  the  carrier  companies,  switching, 
storage  and  the  like,  and  modifying  its  contiacts  as  herein 
specified. 

An  election  having  been  made  to  continue  the  combination 
for  terminal  purposes  the  defendants  tn-e  therefore  per- 
petually enjoined  from  in  any  wise  managing  or  conducting 
the  said  Terminal  Bailroad  Association  or  anv  of  its  c^n- 
stituent  companies  and  from  operating  any  of  the  ])roperties 
belonging  to  it  or  its  constituents  otherwise  than  as  terminal 
facilities  for  the  railroad  comi)anies  using  the  same,  and 
from  making  charges  otherwise  than  for  and  according  to 
the  nature  of  the  services  so  lawfully  authorized  to  he  ren- 
dered. 

2.  The  Agreement  of  October  1,  188t),  between  the  Tei- 
minal  Bailroad  Association  and  various  other  defendants. 
known  in  the  record  as  Exhibit  "A,"  shall  be  reformed  in 
the  following  manner: 

(a)  The  provision  thereof  reading  as  follows  shall  be 
eliminated : 

"III.  In  consideraticm  of  the  foregoing  each  of  tlie 
proprietary  companies,  for  itself  only  and  not  forotlier-. 
accepts  the  right  of  joint  use  hereinbefoiv  granted 
by  the  first  party  and  hereby  covenants  and  agrees 
that  it  will  forever  make  use  of  the  bridge  and  terminal 
propeities  of  the  fii*st  party,  as  above  described,  for  all 
passenger  and  freight  traffic  within  its  control  through, 
to  and  from  St.  Louis  and  destined  to  cross  the  ^fissis- 
sippi  River  at  St.  Louis,  and  pay  therefor  as  heiein 
provided." 

(b)  The  provision  thereof  reading  as  follows  shall  i)e 
eliminated : 

"XVII.  Neither  party  shall  sell,  assign,  transfer  or 
underlet  the  rights  and  privileges  hereby  gi'anted,  or 
any  of  them,  to  any  other  company  or  companies  without 
the  unanimous  consent  of  the  Board  of  Directoi's  of  the 
first  party." 
In  lieu  thereof  the  f ollow  ing  nuiy  be  inserted :  "  No  pro- 
prietary or  using  company  shall  sublet  its  rights  and  privi- 
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leges  in  the  use  of  the  terminal  facilities  to  any  other  com- 
pany or  companies." 

(c)  The  provision  thereof  reading  as  follows  shall  be 
eliminated : 

"XIX.  This  agreement  may  be  executed  in  coimter- 
parts,  and  any  railroad  company  not  named  as  second 
party  hereto,  may  be  admitted  to  joint  use  of  said  ter- 
minal system  on  unanimous  consent,  but  not  otherwise, 
of  the  directors  of  the  first  party,  and  on  payment  of 
such  a  consideration  as  they  may  determine,  and  on  sign- 
ing this  agreement  or  any  counterpart  thereof  thereby 
indicating  its  rights  and  duties  in  respect  to  use  of 
said  terminal  system  to  be  the  same  and  none  other  than 
the  said  proprietary  companies  named  as  second  party 
hereto." 
In  lieu  thereof  the  following  shall  be  inserted : 

(1)  In  case  any  other  railroad  company,  not  named 
as  second  party  hereto,  shall  hereafter  desire  to  become 
a  member  of  the  Terminal  Railroad  Association  of  St. 
Louis,  it  may  become  a  member  thereof,  with  equal 
rights  of  joint  ownership  and  control  of  the  combined 
terminal  properties  of  said  Association,  upon  such  just 
and  reasonable  terms  as  shall  place  such  applying  com- 
pany upon  a  plane  of  equality  in  respect  of  benefits  and 
burdens  of  the  parties  hereto  of  the  second  part. 

(2)  Any  other  railroad  company  not  electing  to  be- 
come a  joint  owner  as  above  provided,  but  desiring  the 
use  of  the  terminal  facilities  of  the  Terminal  Eailroad 
Association  of  St.  Louis  may  enjoy  the  use  thereof  upon 
such  just  and  reasonable  terms  and  regulations,  as  will  in 
respect  of  use,  character  and  cost  of  service,  place  it 
upon  as  nearly  an  equal  plane  as  may  be,  with  respect 
to  expenses  and  charges,  as  that  occupied  by  the  pro- 
prietary companies. 

(3)  Any  dispute  or  controversy  which  shall  here- 
after arise  between  any  railroad  company  applying  for 
joint  ownership  or  use  of  the  said  terminal  properties 
and  the  owning,  proprietary  companies  shall  be  sub- 
mitted to  the  United  States  District  Court  for  the  East- 
em  Division  of  the  Eastern  District  of  Missouri  by  filing 
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a  petition  in  this  cause  setting  out  specifically  the  facts 
upon  which  the  said  parties  have  disagreed  and  the 
party  so  filing  said  petition  shall  at  least  fifteen  (15) 
days  before  so  doing  so  serve  the  other  party  to  the  con- 
troversy with  a  copy  of  the  petition  proposed  to  be 
filed,  together  with  a  notice  that  said  petition  will  be 
filed  on  a  certain  designated  day.    Thereupon  the  mat- 
ter shall  be  placed  upon  the  docket  of  the  United  States 
District  Court  for  the  Eastern  Division  of  the  Eastern 
District  of  Missouri,  and  shall  be  heard  when  called  in 
its  regular  order  on  said  docket  and  the  proceedings 
shall  be  subject  to  review  by  appeal  as  in  any  other  cases. 
Upon  being  advised  by  the  filing  of  a  petition  of  such 
dispute  or  controversy  the  Court  may  at  once  admit  the 
applying  company  to  ownership  or  use  of  the  terminal 
facilities  during  the  pendency  of  the  proceeding  upon 
the  giving  of  security  in  amoimt  and  form  as  it  may 
direct, 
(d)  All  provisions  of  the  ])urport  or  effect  of  those  elimi- 
nated from  the  Agreement  of  October  1,  1889,  shall  also  be 
removed  from  all  other  contracts  affecting  the  ownoj-ship  or 
use  of  the  terminal  facilities  to  which  the  Terminal  Railroad 
Association  and  the  proi)rietary  companies  or  any  of  them 
are  parties.    The  benefits  and  burdens  of  the  amended  agree- 
ment shall  inure  to  and  rest  upon  all  future  proprietary  nnd 
using  railroad  companies  respectively. 

3.  Hereafter  traffic  destined  to  St.  Louis,  ilissouri.  or  to 
points  west  of  the  Mississippi  River  and  to  be  transported 
through  the  St.  Louis  gateway  or  traffic  from  St.  Louis,  Mi^ 
souri,  destined  to  points  ear-t  of  said  river,  shall  not  be  billed 
to  East  St.  Louis,  Illinois,  or  other  junction  i)oints  or  ter- 
mini of  the  railroads  of  any  of  the  said  railroad  companies 
east  of  the  river  and  then  rebillod  to  destination,  but  for  all 
such  traffic  each  railroad  company  shall  issue  through  bills 
of  lading  unless  otherwise  directed  by  the  person  controlling 
the  same.  The  defendants  are  perpetually  enjoined  from 
violating  the  above  provisions. 

4.  The  defendants  are  perpetually  enjoined  from  making 
any  special  or  so-called  arbitrary  charge  for  the  use  of  the 
tenninal  facilities  in  respect  of  traffic  originating  within 
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the  so-culled  one  huudred  mile  area,  that  is  not  equally  and 
in  like  manner  applied  in  respect  of  all  other  traffic  of  a  like 
character  originating  outside  of  that  area. 

5.  The  provisions  of  this  decree  shall  extend  to  and  em- 
iirace  all  railroad  companies  now  or  hereafter  admitted  to 
joint  ownership  or  use  of  the  facilities  of  the  Terminal 
Railroad  Association  and  to  all  its  facilities  present  and 
future  acquired. 

6.  Nothmg  in  this  decree  shall  be  taken  to  affect  in  any 
wise  or  at  any  time  the  po^Yer  of  the  Intei'state  Commerce 
Commission  over  the  rates  to  be  charged  by  the  Terminal 
Railroad  Association,  or  the  mode  of  billing  traffic  passing 
over  its  lines,  or  the  establishing  of  joint  through  rates  or 
routes  over  its  lines,  or  any  other  power  conferred  by  law 
upon  such  commission. 

7.  This  cause  is  reserved  for  such  further  orders  and 
decrees  jis  may  be  deemed  iiece^vsary. 

Waltek  H.  Sanborn, 
William  C.  Hook, 
Walter  I.  Smith, 

( 'ircuit  Judges, 
St.  Louis,  January  2U^  19H. 
Filed  March  2, 1914. 

W.  W.  Nall,  Clerk. 


IN  TiiK  I)Istuk:t  court  of  the  united  states,  in  and 
Fou  THE  f:astern  dia'ision  of  the  eastern  district 

<1F  MISSOURI. 


TnK  Unitki)  States  of  America,  Complainant, 

vs. 

TnK  Tkkminal  Eailroad  Association  of  St.  Louis  bt  al., 

Defendants. 

Smith,  Circuit  Judge. 

The  membei's  of  the  Court  have  entertained  and  now  en- 
tertain diA^ergent  views  as  to  what  the  decree  in  this  case 
...diould   be  notwithstanding  the   opinion   of  the   Supreme 
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Court,  which  is  our  guide  and  which  all  of  us  are  cheerfully 
desirous  of  following  according  to  its  true  intent. 

The  foregoing  dec^'ee  is  in  the  nature  of  a  compromise 
of  these  divergent  views  and  as  such  I  have  signed  it,  but 
T  could  not  do  this  without  expressing  my  personal  opinion 
briefly  upon  the  subject. 

The  fixing  of  rates  for  the  future  is  a  legishiti>'e  and  not 
a  judicial  function. 

There  are  numerous  roads  which  do  not  extend  beyond 
the  State  of  Illinois  which  terminate  at  Fkst  St.  Louis.  One 
of  these  is  only  eight  or  ten  miles  long.  It  probably  cost  not 
to  exceed  three  hundred  thousand  dollai-s  for  the  entire  road. 
It  is  now  contended  that  the  Supreme  Court  meant  to  hold 
that  for  whatever  price  this  road  saw  fit  to  haul  coal  to  Piast 
St.  Louis  or  for  whatever  price  might  be  fixed  by  Illinois 
it  must  haul  it  to  St.  Louis  over  property  including  bridges, 
right-of-way  and  trackage  worth  many  millions  of  dollars. 

I  cannot  reach  that  conclusion  and  ehieflv  because  such 
a  decree  would  be  beyond  the  jurisdiction  of  this  or  any  other 
human  court  even  as  a  part  of  the  jurisdiction  of  a  court 
of  equity  to  award  complete  relief.  It  is  distinctly  a  legis- 
lative function  and  until  Congress  or  the  Interstate  Com- 
merce Conmnission  shall  so  fix  the  rates  no  judicial  tribunal 
has  any  power  to  so  decree. 

2.  Not  only  has  the  Intei'state  Commerce  Commission  not 
so  decreed,  but  it  has  long  held  that  such  an  order  should 
not  be  made. 

Commercial  Club  of  Omaha  v.  C.  R.  I.  <ft  P.  Ry.  Co., 
6  Interstate  Commerce  Commission  Rep.  047: 

See  other  cases  cited  in  Pierce's  Digest  of  Decisions 
under  Act  to  Regulate  Commerce,  405-f5-7. 

3.  Wholly  aside  from  both  of  the^ie  questions  if  this  decree 
means  the  rate  must  be  the  same  from  points  in  Illinois  to 
East  St.  Louis,  Illinois,  and  to  St.  Louis,  Missouri,  then  an 
intrastate  and  an  interstate  rate  are  indissolubly  united  and 
the  State  of  Illinois  has  thus  power  to  fix  interstate  rates. 

It  has  recently  been  held  that  before  State  rates  can  be 
declared  unconstitutional  the  entire  intrastate  business  must 
be  taken  into  accoimt. 
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For  this  reason  the  Stat«  of  Illinois  could  put  in  a  non- 
compensatory coal  rate  to  East  St.  Ijouis  if  the  rates  as  a 
whole  were  compensatory. 

There  is  substantially  no  limit  the  State  cannot  go  to  in 
reducing  the  rates  on  any  given  commodity  provided  the 
entire  body  of  rates  is  compensatory. 

It  was  held  in  the  Minnesota  Rate  Cases,  230  U.  S.  352, 
that  the  Interstate  Commerce  law  did  not  divest  the  State 
of  the  power  to  make  rates  throughout  its  limits  and  so 
under  no  provision  of  the  existing  law,  State  or  Federal, 
could  the  rate  on  coal  from  points  in  Illinois  to  East  St. 
Louis  be  decreed  invalid  unless  the  entire  schedule  of  rates 
was  non-compensatory. 

It  is  apparently  the  opinion  of  at  least  a  part  of  the  Court 
that  this  decree  without  legislative  action  ties  interstate 
rates  onto  State  rates  so  that  while  the  United  States  under 
existing  laws  cannot  control  State  rates  a  State  may  control 
United  States  rates. 

This  is  abhorrent  to  me  and  I  do  not  think  is  the  true 
construction. 

Assuming  without  admitting  that  a  terminal  company 
cannot  establish  different  switching  rates  for  different  zones 
I  submit  that  the  various  railroads  independently  of  Avhat 
they  pay  for  switching  may  establish  one  rate  to  East  St. 
Louis  and  another  to  St.  Louis  ancj  in  the  absence  of  some 
action  by  Congress  or  the  Interstate  Commerce  Commission 
there  is  no  power  to  interfere  with  their  doing  so  under  this 
decree  or  otherwise. 

Except  Congress  or  the  Interstate  Commerce  Conmiission 
act  there  is  no  one  authorized  to  so  order. 

Assuming  again  that  the  Terminal  Company  cannot  es- 
tablish different  switching  rates  for  different  zones,  I  am 
satisfied  that  irrespective  of  what  switching  rates  they  have 
to  pay  the  railroads  have  the  right  to  charge  a  higher  rate 
into  St.  Louis  on  Illinois  coal  than  they  do  to  East  St.  Louis 
on  the  same  coal. 

Filed  March  2,  1914. 

W.  W.  Nall,  Clerk. 


IN  THE  l>ISTUier  OOl  RT  OF  THE  UNITED  STATES  IN  \SD 
FOR  THE  EASTERN  DIVISION  OF  THE  EASTERN  DISTRICT 
OF  MISSOURI. 

The  United  States  of  America,  cx)mplainant. 

V. 

The  Terminal  Bailroad  Association  of  St.  Louis  kt  au, 

defendants. 

order  and  decree. 

Upon  consideration  of  the  motions  of  the  Terminal  Rail- 
road Association  of  St.  Louis  et  al.,  defendants,  filed  May  7^ 
1915,  of  the  Evens  &  Howard  Fire  Brick  Company  et  al..  in- 
tervenors,  filed  October  18,  1915,  and  of  the  Missouri  Pacific 
Railway  Company  et  al.,  defendants,  filed  P>bruary  11, 1916^ 
it  is 

Ordered  and  decreed  that  the  mandate  of  the  Supreme 
Court  of  the  United  States  of  April  23,  1915,  in  this  cause 
be  spread  upon  the  records  of  this  court,  and  that  conform- 
ably thereto  paragraph  1  of  the  final  decree  of  this  court  of 
January  29,  1914,  be  and  it  is  modified  so  as  to  read  as 
follows : 

"  1.  The  Terminal  Eailroad  Association  of  St.  Louis  is  an 
unlawful  combination  contrary  to  the  antitrust  act  of  July 
2,  1890  (26  Stat.,  209),  when  it  and  the  various  bridge  and 
terminal  companies  comi)osing  it  are  operated  as  raihoad 
transportation  companies.  The  combination  may,  hoAvever, 
exist  and  continue  as  a  lawful  unification  of  terminal  facili- 
ties upon  abandoning  all  operating  methods  and  charges  as 
and  for  railroad  transportation  and  confining  itself  to  the 
transaction  of  a  terminal  business  such  as  supplying  and  op- 
erating facilities  for  the  interchange  of  traffic  between  rail- 
roads and  to  assist  in  the  collecting  and  distributing  of  traffic 
for  the  carrier  companies,  switching,  storing,  and  the  like, 
and  modifying  its  contracts  as  herein  specified.     An  election 
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liaving  Ijceii  made  to  continue  the  conilnnation  for  terminal 
purpose.^  the  defendants  are  therefore  perpetually  enjoined 
from  in  any  wise  managing  or  conducting  the  said  Terminal 
Railroad  Association  or  any  of  its  constituent  com])anies  and 
frcmi  operating  any  of  the  properties  l)elonging  to  it  or  its 
constituents  otherwise  than  as  terminal  facilities  for  the  rail- 
road companies  using  the  same,  and  from  making  charges 
otherwise  than  for  and  according  to  the  nature  of  the  serv- 
ices so  lawfully  authorized  to  be  rendered:  Provided^  how- 
(iver^  That  the  right  of  said  Terminal  Kailroad  Association 
as  an  accessory  to  its  strictly  terminal  business  to  carry  on 
transportation  as  to  business  exclusively  originating  on  its 
lines,  exclusively  moving  thereon,  and  exclusively  intended 
foi'  delivery  on  the  same  is  hereby  recognized,  and  nothing  in 
this  decree  shall  be  construed  to  deny  such  right.'* 

It  is  further  ordered  that  the  motion  of  the  Terminal  Sail- 
road  Association  of  St.  Louis  et  al  to  modify  the  final  de- 
cree of  January  29,  1914,  in  other  respects  be  and   it  is 
denied. 
Dated,  St  Louis,  Missouri,  January  29, 1917. 

(Signed)  Waltkk  II.  Sanborn, 

(Signed)  William  C.  Hook, 

(Signed)  Walter  J.  Smith, 

Circuit  Judge%. 
(Indorsed:  "Received,  filed,  and  entered  Feb.  7,  1917. 
W.  W.  Nail,  Clerk.") 
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IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  TBUIU- 

TORY  OP  HAWAII. 

October,  A.  D.,  1915  Term.    No.  4a 

ITnited  States  of  America,  Comflainant, 

vs. 
.  Allen  ft  Robinson,  Limited,  et  als.,  Defendants. 

JUDGMENT. 

This  cause  having  come  to  be  heard  on  the  30th  day  of 
March,  1911,  upon  pleading,  proof  and  argument  of  counsel 
for  the  complainant  and  defendants  respectively,  and  due 
deliberation  having  been  had. 

It  is  Ordered,  Adjudged  and  Decreed  that  the  said  bill  of 
complaint  herein  be  and  the  same  is  hereby  dismissed. 

Done  at  Honolulu,  this  16th  day  of  December,  A.  D.,  1915. 

(Signed)  Sanford  B.  Dole, 

Judge  of  the  United  States  District  Court 

for  the  Territory  of  Hawaii. 
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IN  THE  CIRCUIT  COURT  OF  THE  UNITED   STATES.   NINTH 
CIRCUIT,  NORTHERN  DISTRICT  OF  CALIFORNIA. 

In  Equity.  No.  13884. 

The  United  States  of  America,  Complainant, 

vs. 
Ons  Elevator  Company,  et  al.,  Defendants. 

This  cause  this  day  coming  on  to  be  heard,  upon  the  mo- 
tion of  complainant  for  an  injunction  in  accordance  with  the 
prayer  of  the  bill  of  complaint  heretofore  filed  herein,  and 
the  defendants,  Otis  Elevator  Company,  a  corporation  or- 
ganized and  existing  under  and  by  virtue  of  the  laws  of  the 
State  of  New  Jersey,  Electrical  Engineering  Company, 
Cahill  and  Hall  Elevator  Company  and  A.  J.  McNicoU  Ele- 
vator Company,  each  and  all  of  which  said  corporations  is 
and  are  organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  California ;  Crane  Elevator  Company,  a 
corporation  organized  and  existing  under  and  by  virtue  of 
the  laws  of  the  State  of  Illinois;  Staiidard  Elevator  and 
Manufacturing  Company,  a  corporation  organized  and  ex- 
isting under  and  by  virtue  of  the  laws  of  the  state  of  Illi- 
nois; Eaton  and  Prince  Elevator  Company  (also  known  as 
Eaton  and  Prince  Company,  a  corporation)  a  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws  of 
the  State  of  Illinois;  Smith-Hill  Elevator  Company,  a  cor- 
poration organized  and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Illinois ;  Whittier  Machine  Company,  a 
corporation  duly  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  State  of  Massachusetts ;  Stokes  and  Parish 
Elevator  Company,  a  corporation  organized  and  existing 
onder  and  by  virtue  of  the  laws  of  the  State  of  Pennsyl- 
vania; Morse,  Williams  &  Company,  a  corporation  organ- 
ized and  existing  under  and  by  virtue  of  the  laws  of  the 
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State  of  Pennsylvania:  McAdams  &  Cartwright  Elevator 
Company  (also  known  as  McAdams  &  Cart  right  Elevator 
Company,  a  corporation)  a  corporation  organized  and  ex- 
isting under  and  by  >'iilue  of  the  laws  of  the  State  of  New 
Vork;  Graves  Elevator  Company,  a  corporation  organized 
and  existing  under  and  by  virtue  of  the  laws  of  the  State  of 
New  York;  Plunger  Elevator  Company,  a  corporation  duly 
organized  and  existing  under  and  by  virtue  of  the  laws  of  the 
State  of  Massachusetts ;  Sprague  Elevator  Company,  a  corpo- 
ration organized  and  existing  under  and  by  virtue  of  the  laws 
of  the  State  of  New  York ;  Sulzer- Voght  Machine  Company 
(also  known  as  Sulzer- Vogt  Machine  Company,  a  corpora- 
tion) a  corporation  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of  Kentucky;  Central  Iron 
Works  Company  (also  known  as  Central  Iron  Works,  a  cor- 
poration) a  corporation  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Illinois ;  Moon  Elevator 
Company,  a  corporation  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Missouri;  Warner  Ele- 
vator Company,  a  corporation  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of  Ohio ;  M.  J.  O'Don- 
nell  &  Company,  a  corporation  organized  and  existing  under 
and  bv  virtue  of  the  laws  of  the  State  of  Ohio ;  Gardner  Ele- 
vator  Company,  a  corporation  organized  and  existing  under 
and  by  virtue  of  the  laws  of  the  State  of  Michigan ;  Geiger, 
Fiske  &  Koop  (also  known  as  Geiger,  Fisk  &  Koop,  a  cor- 
poration), a  corporation  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  Kentucky;  National 
Electric  Elevator  Company  (also  Imown  as  The  National 
Company,  a  corporation)  a  corporation  organized  and  exist- 
ing under  and  by  virtue  of  the  laws  of  the  State  of  Pennsyl- 
vania; Burdette  and  Rowntree  Manufacturing  Company 
(also  known  as  Burdett-Rowntree  Manufacturing  Com- 
pany, a  corporation)  a  corporation  organized  and  existing 
under  and  bv  virtue  of  the  laws  of  the  State  of  Illinois; 
Moline  Elevator  Company,  a  corporation  organized  and  ex- 
isting under  and  by  virtue  of  the  laws  of  the  State  of  Illi- 
nois; D.  II.  Darrin  Company,  a  corporation  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  State  of 
Maryland,  impleaded  herein  as  John  Doe;  Electron  Manu- 
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factui-ing  Company,  a  corporation  organized  and  existing 
under  and  by  virtue  of  the  laws  of  the  State  of  New  York, 
impleaded  herein  as  Richard  Doe;  and  also  the  defendants 
Samuel  Burger,  W.  D.  Baldwin  and  C.  G.  Constock  (also 
known  as  C.  C.  Comstock) ;  appearing  by  their  solicitors  and 
the  said  defendants  denying  in  open  court  that  they  are  vio- 
lating the  provisions  of  the  Act  of  Congress  approved  July 
2,  1890  entitled  "An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies  ",  or  Section  73 
of  an  Act  of  Congress  in  force  August  27,  1894,  entitled  "  An 
Act  to  reduce  taxation,  to  provide  revenue  for  the  govern- 
ment and  for  other  purposes",  and  stating  in  open  court 
that  it  is  not  their  desire  or  intention,  nor  the  desire  or  inten- 
tion of  any  or  either  of  them  so  to  do,  but  stating  that  it  is 
their  desire  and  intention,  and  the  desire  and  intention  of 
each  of  them  to  comply  with  each  and  all  of  the  provisions 
of  the  statutes  of  the  United  States  referring  to  agreements, 
combinations  or  conspiracies  in  restraint  of  trade,  and  the 
said  defendants  offering  no  objection  to  the  entiy  of  this 
decree,  but  consenting  that  this  decree  be  entered. 

It  is  therefore  Ordered,  Ad.tudoed  and  Decreed  as  fol- 
lows: 

1.  That  said  defendants,  and  each  and  all  of  them,  and 
all  and  each  of  their  and  its  directors,  oflScers,  agents,  serv- 
ants and  employes,  and  all  persons  acting  under  or  through 
them  or  in  their  behalf,  or  claiming  so  to  act,  be  and  they, 
each  of  them,  are  and  is  hereby  perpetually  enjoined,  re- 
strained and  prohibited  from  violating  any  of  the  provisions 
of  the  Act  of  Congress  approved  July  2,  1890,  entitled  "An 
Act  to  protect  trade  and  commerce  against  unlawful  re- 
straints and  monopolies  ",  or  of  section  73  of  an  Act  of  Con- 
gress in  force  August  27,  1894,  entitled  "An  Act  to  reduce 
taxation,  to  provide  revenue  for  the  government,  and  for 
other  purposes  "  by  doing  any  of  the  things  hereinafter  par- 
ticularly enjoined;  and  particularly  from  agreeing  or  con- 
tracting together  expresslj^  or  impliedly  as  to  the  trade  or 
commerce  in  elevators,  elevator  machinery  or  appliances 
between  the  State  of  California,  and  other  states  of  the 
United  States  and  the  Territories  of  Alaska,  Hawaii  and  the 
other  territories  of  the  United  States,  and  the  District  of 
Columbia,  or  between  the  various  states  and  territories  of 
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the  United  States  to  do  any  of  the  things  herein  pni-ticu- 
larly  enjoined;  and  also  from  hindering,  restraining  or  de- 
stroying the  trade  in  elevators,  elevator  machinery  or  ap- 
pliances, and  commerce  therein  between  said  divers  states, 
territories  and  the  District  of  Columbia  by  doing  any  of  the 
things  herein  particularly  enjoined;  and  also  that  all  and 
each  of  them,  and  all  and  each  of  their  and  its  directors, 
officers,  agents,  servants  and  employes,  and  all  persons  act- 
ing under  or  through  them  or  in  their  behalf,  or  claiming 
so  to  act,  be,  and  they  and  each  of  them  are  and  is  hereby 
perpetually  enjoined,  restrained  and  prohibited  from  en- 
tering into,  making,  executing  or  performing,  directly  or 
indirectly,  expressly  or  impliedly  any  agreement,  contract, 
or  understanding  to  deprive  the  people  of  the  city  of  San 
Francisco,  or  of  the  State  of  California,  or  any  state  or 
territory  of  the  United  States  or  the  District  of  Columbia, 
of  such  facilities,  rates  and  prices  for  elevatora,  elevator  ma- 
chinery or  appliances  produced,  manufactured,  installed^ 
sold  or  shipped  between  the  divers  states,  territories  and  the 
District  of  Columbia  as  will  be  afforded  bv  free  and  unre- 
stricted  competition  between  the  defendant  corporations  in 
elevators,  elevator  machinery  and  appliances  mnnufactured, 
sold,  installed  and  used  within  the  divers  states  and  terri- 
tories of  the  United  States  and  the  District  of  Columbia: 
and  also  from  agreeing,  contracting,  combining  or  acting 
together,  expressly  or  impliedly  to  monopolize  or  attempt 
to  monopolize  the  trade  and  commerce  in  elevatore,  elevator 
machinery  and  appliances  between  the  state  of  California 
and  the  other  states  and  territories  of  the  I^'^nited  States, 
and  the  District  of  Alaska,  by  doing  any  of  the  things  herein 
particularly  enjoined,  and  also  from  agreeing,  contracting, 
combining,  conspiring  or  acting  together,  expressly  or  im- 
pliedly to  prevent,  or  hinder  each  other  or  one  another  from 
importing,  dealing  in,  producing,  manufacturing,  installing 
or  selling  or  offering  for  sale  elevators,  elevator  machinery 
or  appliances  in  the  trade  and  commerce  between  the  divers 
states  and  territories  and  the  District  of  Columbia  except 
at  such  rates  or  prices  as  shall  be  fixed,  determined  or  sug- 
gested by  the  said  Otis  Elevator  Company,  or  by  any  person 
acting  for  or  claiming  to  act  for  said  Otis  Elevator  Com- 
pany. 


XTHTTBD  STATES  V.  OTIS  ELEVATOB  00.  Ill 

2.  That  said  defendants  and  each  of  them,  and  all  and 
each  of  their  and  its  directors,  officers,  agents,  servants  and 
employes,  and  all  persons  acting  under  or  through  them 
or  either  of  them,  or  claiming  so  to  act,  are  and  is  hereby 
perpetually  enjoined  and  restrained  from  making,  perform- 
ing or  carrying  out  any  contract,  agreement  or  understand- 
ing with  or  between  any  of  the  defendants  herein,  now  ex- 
isting as  to  the  selling  price,  sale,  offering  for  sale  or  for 
installation,  or  marketing  of  elevators,  elevator  machinery 
or  appliances,  and  all  such  contracts,  agreements  and  under- 
standings are  hereby  cancelled,  annulled  and  set  aside,  and 
they  and  each  of  them  are  and  is  hereby  enjoined  and  re- 
strained from  making,  executing  or  carrying  out  any  such 
contract,  agreement  or  understanding  in  the  future. 

3.  The  said  defendants  and  each  of  them  and  all  and 
each  of  their  and  its  directors,  officers,  agents,  servants  and 
employes  and  all  persons  acting  under  or  through  them,  or 
either  of  them,  or  claiming  so  to  act,  are  and  is  hereby  per- 
petually enjoined  and  restrained  from  making,  executing, 
or  carrying  into  effect  any  contract,  agi'eement,  or  under- 
standing as  to  division  of  territory,  or  territory,  place  or 
places,  or  district  in  which  any  of  said  defendants  shall  or 
shall  not  do  business,  or  shall  or  shall  not  bid  or  refrain 
from  bidding  for  or  execute  or  perform  any  contract  or  con- 
tracts for  the  sale,  manufacture,  or  installation  of  any  ele- 
vator, elevator  machinery  or  appliances,  and  all  such  con- 
tracts, agreements  and  understandings  are  hereby  annulled, 
cancelled  and  set  aside,  and  they  and  each  of  them  are  and 
is  also  hereby  enjoined  and  restrained  from  making,  ex- 
ecuting or  carrying  out  any  such  contract,  agreement  or 
understanding  in  the  future. 

4.  The  said  Otis  Elevator  Company,  and  each  and  all  of 
its  officers,  managers,  directors,  agents,  or  any  other  person 
exercising  authority  as  to  prices,  sale,  offering  for  sale,  or 
for  installation  or  marketing  is  and  are  hereby  perpetually 
enjoined,  restrained  and  prohibited  from  acting  as  director, 
manager,  officer,  or  agent  of  any  of  said  other  corporation 
defendants  or  of  fixing,  determining,  counselling,  or  sug- 
gesting directly  or  indirectly,  the  price  or  rate  at  which  any 
of  said  other  defendant  corporations  shall  sell  or  offer  to 
sell,  install,  market  or  dispose  of  any  elevator,  elevator  ma- 
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ehinery  or  appliance,  and  also  from  preventing  or  hinder- 
ing any  of  the  other  said  companies  defendant  from  freei 
open  and  mirestrained  competition  with  the  said  Otis  Ele- 
vator Company. 

All  the  other  defendant  corporations  and  all  and  each  of 
their  and  its  officers,  managers,  directors,  agents  or  any 
other  person  exercising  authority  as  to  prices,  sale,  offering 
for  sale,  or  for  installation,  or  marketing  is  and  are  hereby 
perpetually  enjoined,  restrained  and  prohibited  from  acting 
as  director,  manager,  officer  or  agent  of  any  other  corpora- 
tion defendant  herein,  or  of  fixing,  determining,  counselling, 
or  suggesting  directly  or  indirectly,  the  price  or  rate  at 
which  any  of  the  other  defendant  corpoiations  shall  sell  or 
offer  to  sell,  install,  market  or  dispose  ot  any  elevator,  ele- 
vator machinery  or  appliance,  and  also  from  preventing  or 
hindering  any  of  the  other  said  companies  defendant  from 
free,  open  and  unrestrained  competition  with  each  other  or 
one  another,  and  all  and  each  of  said  defendant  corporations 
shall  in  all  matters  connected  with  or  rel.ating  to  the  sale, 
offering  for  sale,  or  for  installation  of  elevators,  elevator 
machinery  or  appliances  be  managed,  controlled  and  directed 
as  separate,  distinct  corporations  without  interference,  con- 
trol, direction  one  by  the  other  or  by  any  officer,  manager, 
director  or  agent  of  one  with  the  affairs  or  business  of  the 
other  so  far  as  the  same  relates  as  aforesaid  to  the  sale,  offer- 
ing for  sale,  marketing  or  installation  of  elevators. 

5.  It  is  hereby  ordered,  adjudged  and  decreed  that  the  bill 
herein  be  amended  by  substituting  as  defendants  D.  H. 
Darrin  Company,  a  corporation  organized  and  existing  un- 
der and  by  virtue  of  the  laws  of  the  State  of  Maryland, 
in  the  place  of  John  Doe,  and  the  Electron  Manufacturing 
Company,  a  corporation  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  State  of  New  York,  in  the  place 
of  Eichard  Doe;  and  that  the  bill  be  dismissed  without 
prejudice  as  to  the  defendants  Eraser  Electric  Elevator 
Company,  a  corporation,  Houghton  Elevator  Company,  a 
corporation,  and  the  Bloomsberg  Elevator  and  Machine  Com- 
pany, a  corporation,  and  also  as  to  the  defendants  Thomas 
Doe,  William  Doe,  Henry  Doe,  George  Doe,  Charles  Doe, 
Adam  Doe,  Hugh  Doe  and  Edward  Doe. 
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It  is  also  Ordered,  Adjudged  and  Decreed  that  this  de- 
cree shall  bind  all  the  defendants  herein  named  as  to  any 
act  herein  enjoined  in  which  the  parties  to  this  decree 
may  participate  with  any  other  persons,  firms  or  corpo- 
rations in  any  way  connected  with  any  of  the  defendants 
herein  and  perfoiming  any  of  the  acts  complained  of  in 
said  bill  or  in  this  decree  enjoined,  although  said  per- 
sons, firms  or  corporations  may  not  be  parties  to  this  suit; 
and  that  the  complainant  may  at  any  time  it  be  so  minded 
move  the  court  to  bring  in  additional  parties. 

It  18  Further  Adjudged  and  Decreed  that  the  court  shall 
retain  jurisdiction  of  this  suit  to  make  any  further  or  addi- 
tional decree  or  order  or  to  modify  or  enlarge  this  decree 
from  time  to  time  as  to  equity  may  seem  proper  upon  such 
reasonable  notice  by  either  party  as  the  court,  when  appli- 
cation is  made  therefor,  may  prescribe. 

Wm.  W.  Morrow, 
U.  S,  Circuit  Judge, 
Dated  Jmie  1st  1906. 
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UNITED  STATES  v.  NATIONAL  ASS'N  OF  BETAIL 

DBTJQQISTS. 


IN  THE  CIKCUIT  OOUUT  OF  THE  UNITED  STATES  FOU  THE 

DISTRICT  OF  INDIANA. 

May  Term,  1907,  No.  10593.    May  9,  A.  D.  1907. 

Before  the  Honorable  Albert  B.  Anderson,  Judge. 

The  United  States  or  America 

vs. 
The  National  Association  of  Retail  Druggists  et  al. 

DECREE. 

Now  at  this  time  comes  the  complainant,  by  Joseph  B. 
Kealing,  the  United  States  attorney  for  the  District  of  In- 
diana, and  William  J.  Shroder,  special  assistant  United 
States  attorney,  and  Addison  C.  Harris  and  Charles  W.  Mil- 
ler, special  counsel,  and  the  defendants,  The  National  As- 
sociation of  Betail  Druggists,  Searle  and  Hereth,  Hamlin's 
Wizard  Oil  Company,  E.  C.  De  Witt  and  Company,  II.  E. 
Bucklen  and  Company,  World's  Dispensary  Medical  Associa- 
tion, D.  Ransom,  Son  and  Company,  S.  T.  W.  Sanford  and 
Sons,  Seabury  and  Johnson,  Himrod  Manufacturing  Com- 
pany, Allcock  Manufacturing  Company,  The  Omega  Chemi- 
cal Company,  Dr.  Miles  Medical  Company,  The  Eli  Lilly 
Company,  The  Milk's  Emulsion  Company,  John  Wyeth  and 
Bro.,  Smith,  Kline  and  French  Company,  The  Piso  Com- 
pany, Nelson  Baker  and  Company,  Parke  Davis  and  Com- 
pany, F.  Steams  and  Company,  Pyramid  Drug  Company, 
F.  A.  Stuart  and  Company,  Edgar  C.  Powers  Company,  J.  C. 
Ayer  Company,  C.  I.  Hood  Company,  Sterling  Remedy  Com- 
pany, The  Vapo-Cresoline  Company,  Paris  Medicine  Com- 
pany, Chattanooga  Medicine  Company,  Wells  and  Richard- 
son Company,  Dr.  B.  J.  Kendall  Company,  The  W.  Hill 
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Company,  The  Kickapoo  Indian  Medicine  Company,  Cham- 
berlain Medicine  Company,  Lydia  E.  Pinkham  Medicine 
Company,  Dr.  Shoop  Family  Medicine  Company,  Meade 
and  Baker  Carbolic  Mouth  Wash  Company,  Battle  and  Co. 
Chemists'  Corporation,  California  Fig  Syrup  Company, 
Charles  Gibson,  Jonas  M.  Kilmer,  J.  A.  Lockie,  William  J. 
Schiefelin,  Jesse  F.  Hiscox,  and  Everett  S.  Hiscox,  indi- 
vidually and  representing  the  estate  of  David  Hiscox,  de- 
ceased, Charles  F.  Mann,  WiUiam  A.  Hover,  George  G. 
Green,  Adolph  C.  Moyer,  William  E.  Gilbert  and  John  G. 
Gilbert,  Charles  H.  Avery,  Charles  C.  Bombaugh,  Charles 
M.  Carr  and  Thomas  V.  Wooten,  Julius  Garst,  William  D. 
AVheeler,  Fred.  L.  Carter  and  George  Golding  Kennedy, 
Lewis  C.  Hopp,  Lucien  B.  Hall  and  Samuel  E.  Strong, 
Samuel  B.  Hartman  and  Frederick  W.  Schumacher,  Joseph 

E.  Toms,  W J.  Mooney,  John  N.  Carey,  Frank  E.  Holli- 

day,  Frank  A.  Faxon,  Thomas  F.  Van  Natta,  Simon  N. 
Jones,  M.  Cary  Peter,  Benjamin  E.  Pritchard,  Thomas  H. 

Potts,  E C.  Bottume,  Charles  Rehfuss,  Mahlon  N.  Kline, 

Clayton  F.  Shoemaker,  Joseph  H.  Schenck,  Edward  H. 
Hance,  Anthony  M.  Hance,  Emma  E.  Hance  and  Edward 
Hance,  Executors  of  the  Estate  of  Joseph  C.  Hance,  de- 
ceased, Thomas  Voegelli,  Thomas  N.  Kenyon,  M T. 

Breslin  and  Arthur  D.  Parker,  by  their  respective  counsel 
come  also,  and  thereupon  it  is  ordered  by  the  court  that 
the  reference  of  this  cause  to  Noble  C.  Butler,  Special  Mas- 
ter, be  and  the  same  is  hereby  set  aside,  and  that  this  cause 
shall  be  now  submitted  for  final  hearing  and  determination. 

And  now  this  cause  as  to  the  issues  between  the  complain- 
ant and  the  defendants  came  on  to  be  heard  and  was  argued 
by  counsel  and  thereupon,  upon  consideration  thereof,  it  is 
ordered,  adjudged  and  decreed  as  follows: 

(1)  That  said  defendants,  and  each  and  all  of  them,  and 
each  and  all  of  their  respective  directors,  committees,  agents, 
employes,  servants,  and  all  persons,  acting  under  or  through 
them  or  in  their  behalf,  or  claiming  so  to  act,  or  affiliate  or 
associated  with  them,  be  and  they  and  each  of  them  an> 
hereby  perpetually  enjoined,  restrained  and  prohibited  from 
doing  any  act  as  charged  in  the  bill  of  complaint  in  pur- 
suance of  or  for  the  purpose  of  carrying  out  the  combination, 
conspiracy  and  agreement  in  restraint  of  trade  and  com 
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merce  and  from  monopolizing  said  trade  and  commerce, 
as  alleged  in  the  bill  of  complaint. 

(2)  That  the  National  Association  of  Retail  Druggists, 

M T.  Breslin,  Charles  H.   Avery,   Charles  M.   Carr, 

Thomas  V.  Wooten,  Charles  F.  Mann,  Simon  N.  Jones, 

Thomas  Voegelli,  J A.  Ix)ckie,  Lewis  C.  Hopp,  William 

D.  Wheeler,  Thomas  H.  Potts,  E C.  Bottume,  Charles 

Rehfuss  and  Benjamin  E.  Pritchard,  referred  to  in  the  bill 
of  complaint  and  hereinafter  as  the  "  National  Association 
of  Retail  Druggists  and  its  agents,"  and  all  members,  offi- 
cers, directors,  committees,  agents,  servants  and  attorneys 
of  said  The  National  Association  of  Retail  Druggists,  and 
each  and  every  one  of  them,  be  and  hereby  are  perpetually 
enjoined  from,  by  promise,  threats,  ridicule  or  discrimina- 
tion, inducing,  forcing  or  compelling  any  manufacturer  of 
proprietary  articles  and  medicines,  drugs,  medicines,  phar- 
maceutical preparations,  surgical  supplies,  plasters,  or  drug- 
gists' sundries,  to  enter  into  any  contract,  agreement  or  un- 
derstanding in  the  furtherance  of  the  combination  and  con- 
spiracy, as  alleged  in  the  bill  of  complaint,  regarding  or  re- 
lating to  the  articles  and  commodities  of  his  or  its  manufac- 
ture and  from  inducing,  forcing  or  compelling  any  such 
manufacturer  to  adopt  any  plan  for  marketing  the  article 
of  his  or  its  manufacture,  in  furtherance  of  the  combination 
and  conspiracy,  as  alleged  in  the  bill  of  complaint,  and,  in 
furtherance  of  the  combination  and  conspiracy  alleged  in  the 
bill  of  complaint  from  issuing,  causing  to  be  issued,  or  aiding 
in  any  way  in  the  publication  of  lists  or  other  documents 
purporting  to  contain  the  names  of  persons,  corporations  or 
partnei'ships  adhering  or  not  adhering  to  their  contracts,  or 
maintaining  or  refusing  to  maintain  prices,  and,  in  further- 
ance of  the  combination  and  conspiracy  alleged  in  the  bill 
of  complaint,  from  securing  or  aiding  in  securing  the  adop- 
tion of  and  from  aiding  in  enforcing  the  maintenance  of  any 
schedule  for  the  sale  of  the  aforesaid  articles  and  commodi- 
ties by  the  retail  dealers  of  any  market  to  the  consumers  of 
said  market,  and  all  such  lists,  documents,  schedules,  con- 
tracts, agreements  and  understandings  are  hereby  declared 
unlawful,  and  it  is  ordered  that  the  last  named  defendants, 
and  all  members,  officers,  employes,  committees,  agents,  serv- 
ants and  attomevs  of  said  The  National  Association  of  Re- 
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tail  Druggists,  and  each  and  every  one  of  them,  do  forth- 
with release  each  and  every  manufacturer  of  proprietary 
articles  and  medicines,  pharmaceutical  preparations,  surgi- 
cal supplies,  plasters,  and  druggists'  sundries  from  every 
such  contract,  agreement  or  understanding  in  furtherance  of 
the  combination  and  conspiracy  as  alleged  in  the  bill  of  com- 
plaint regarding  or  relating  to  articles  and  commodities  of 
his  or  its  manufacture,  and  do  forthwith  release  every  such 
manufacturer  from  every  such  contract,  agreement  or  under- 
standing as  to  the  adoption  of  any  plan  for  marketing  the 
articles  of  his  or  its  manufacture,  and  that  said  last  named 
defendants,  and  all  members,  officers,  employes,  committees, 
agents,  servants  and  attorneys  of  said  The  National  Associa- 
tion of  Retail  Druggists  shall  not  on  their  their  part  per- 
form any  such  contracts,  agreements  or  understandings  re- 
garding or  relating  to  said  articles  and  commodities. 

It  is  further  ordered  that  the  said  last  named  defendants, 
and  all  members,  officers,  employees,  committees,  agents, 
servants  and  attorneys  of  said  The  National  Association  of 
Retail  Druggists,  and  each  and  every  one  of  them,  do  forth- 
with recall  any  and  all  such  lists,  documents  and  publica- 
tions, and  do  forthwith  annul,  cancel  and  set  aside  any  such 
schedule  of  prices  in  whose  adoption,  maintenance  or  en- 
forcement said  defendants  or  any  of  them  in  any  way  par- 
ticipated, pursuant  to  or  in  furtherance  of  the  conspiracy 
as  alleged  in  the  bill  of  complaint. 

(3)  That  the  defendants,  Lucien  B.  Hall,  William  J. 
Schieflin,  Joseph  E.  Toms,  Fred  L.  Carter,  Arthur  D. 
Parker,  William  J.  Mooney,  Charles  Gibson,  Thomas  F.  Van 
Natta,  John  N.  Carey,  Frank  E.  Holliday,  Samuel  E. 
Strong,  Mahlon  N.  Kline,  Clayton  F.  Shoemaker,  M.  Carey 
Peter,  William  A.  Hover  and  Frank  A.  Faxon,  referred  to, 
in  the  bill  of  complaint  and  hereinafter  as  the  "National 
Wholesale  Druggists'  Association  and  its  members,'*  their 
officers,  committees,  members,  servants,  agents  and  attor- 
neys, and  any  other  person  or  persons  acting  or  claiming  to 
act  for  said  defendants,  and  each  and  every  one  of  them,  be 
and  hereby  are  perpetually  enjoined  from,  by  promises, 
threats,  ridicule  or  discrimination,  inducing,  forcing  or  com- 
pelling any  manufacturer  of  proprietary  preparations,  sur- 
gical supplies,  plasters  or  druggists'  sundries,  to  enter  into 
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any  contract,  agreement  or  understandii^g  regarding  or  re- 
lating to  the  articles  and  commodities  of  his  or  its  manu- 
facture in  furtherance  of  the  combination  and  conspiracy 
as  alleged  in  the  bill  of  complaint  whereby  the  sale  prices 
to  or  by  any  wholesale  dealer  are  in  any  way  restricted,  or 
whereby  any  resolution  of  defendants  or  any  one  of  them 
in  restraint  of  trade  is  in  any  way  incorporated  into  the 
contracts  of  said  manufacturer,  or  whereby  any  restraint 
in  the  commerce  of  any  manufacturer  or  of  any  wholesale 
dealer  is  imposed,  or  by  any  of  the  means  last  aforesaid, 
from  inducing,  forcing  or  compelling  any  sucli  manufacturer 
to  adopt  any  plan  for  marketing  the  articles  of  his  or  its 
manufacture,  in  furtherance  of  the  combination  and  con- 
spiracy as  alleged  in  the  bill  of  complaint,  and  from  co-op- 
erating in  any  way  in  the  enforcement  of  any  such  contract, 
agreement,  understanding  or  plan  in  restraint  of  the  trade 
and  commerce  in  said  articles,  and  from  publishuig,  issuing, 
causing  to  be  issued  or  published,  or  aiding  in  any  way  in 
the  issuance  or  publication  of  lists  or  other  documents  pur- 
porting to  contain  the  names  of  persons,  corporations,  or 
partnerships,  adhering  or  not  adhering  to  their  contracts, 
or  maintaining  or  refusing  to  maintain  prices,  and  from 
jref using  to  sell  and  from  discriminating  in  sales  to  persons, 
corporations  or  partnerships  whose  names  appear  or  have 
appeared  on  any  list  or  document  so  issued,  or  on  any  list 
or  document  issued  by  or  with  the  assistance  of  or  under 
the  direction  of  Charles  C.  Bombaugh  or  The  National  Asso- 
ciation of  Retail  Druggists,  its  membeis,  officers,  coniiuit- 
tees,  employes,  servants,  agents  and  attorneys,  or  uny  o^ 
them,  for  the  reason,  in  whole  or  in  part,  that  said  names 
appear  or  have  appeared  on  such  lists;  all  such  lists,  docu- 
ments, schedules,  contracts,  agreements,  tind  understandings, 
as  aforesaid,  are  hereby  declared  unlawful  and  it  is  ordered 
that  the  said  defendants.  The  National  Wholesale  Drug- 
gists' Association  and  its  members,  their  members,  officers, 
employes,  committees,  agents,  servants  and  attorneys,  and 
each  and  every  one  of  them,  do  forthwith  release  eacli  and 
every  manufacturer  of  proprietary  articles  and  medicines, 
drugs,  plastei*s  and  druggists'  sundries  from  every  such  con- 
tract, agreement  or  understanding  in  furtherance  of  the 
combination  and  conspiracy  as  alleged  m  the  bill  of  coin- 
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plaint  regarding  or  i*elating  to  articles  and  commodities  of 
his  or  its  manufacture,  and  do  forthwith  release  every  such 
manufacturer  from  every  such  contract,  agreement  or  under- 
standing  as  to  the  adoption  of  any  plan  for  marketing  the 
articles  of  his  or  its  manufacture,  and  that  said  defendants, 
their  members,  officers,  emploj^es,  committees,  agents,  serv- 
ants and  attorneys,  and  each  and  every  one  of  them,  shall 
not  on  their  part  perform  any  such  contracts,  agreements  or 
understandings  regarding  or  relating  to  said  articles  and 
commodities. 

It  is  further  ordered  that  said  The  National  Wholesale 
Druggists'  Association,  its  members,  their  meml>ers,  officers, 
employes,  committees,  agents,  servants  and  attorneys,  and 
each  and  every  one  of  them,  do  forthwith  recall  any  and  all 
lists,  documents  and  publications  purporting  to  contain  the 
names  of  persons,  corporations  or  partnerships  adhering  or 
not  adhering  to  their  contracts,  or  maintaining  or  refusing 
to  maintain  prices,  in  whose  compilation,  publication  or  issu- 
ance said  defendants  or  any  of  them  in  any  way  participated, 
and  do  forthwith  annul,  cancel  and  set  aside  each  and  every 
resolution  passed  by  said  defendants  or  any  or  all  of  them, 
in  furtherance  of  the  combination  and  conspiracy  as  alleged 
in  the  bill  of  complaint  regarding  or  relating  to  said  articles- 
and  commodities. 

(4)  That  Charles  C.  Bombaugh,  his  agents,  servants,  em- 
ployes, and  attorneys,  and  each  and  every  one  of  them,  be 
and  hereby  are  perpetually  enjoined  from  issuing,  publish- 
ing, causing  to  be  issued  or  published,  or  aiding  in  the  pub- 
lication or  issuance  of  any  lists  or  other  documents  purport- 
ing to  contain  the  names  of  persons,  corporations,  or  part- 
nerships, adhering  or  not  adhering  to  contracts,  or  maintain- 
ing or  refusing  to  maintain  prices,  as  alleged  in  the  bill  of 
complaint;  all  lists  or  other  documents  as  aforesaid  and  all 
contracts,  agreements  and  understandings  in  relation  to  the 
same  are  hereby  declared  unlawful  and  it  is  ordered  that  the 
said  Charles  C.  Bombaugh,  his  agents,  servants,  employes 
and  attorneys,  and  each  and  every  one  of  them,  do  forth- 
with recall  and  annul,  cancel  and  set  aside  every  such  list  or 
document  as  aforesaid,  in  whose  issuance  or  publication  he 
or  they  aided  in  any  manner,  and  that  said  defendant  do 
forthwith  release  each  and  every  person  from  any  and  all 
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contracts,  agreements  and  understandings  with  said  defend- 
ant, by  which  they  or  said  defendant  have  undertaken  in  any 
way  to  aid  in  furnishing  the  names  for,  or  publish  or  aid  in 
the  publication  or  issuance  of  any  such  list  or  document  as 
aforesaid,  and  that  said  Charles  C.  Bombaugh,  his  agents, 
servants,  employes  and  attorneys,  shall  not  on  their  part 
perform  any  contracts,  agreements  or  understandings  in 
any  way  relating  to  the  issuance  or  publication  of  such  lists 
or  documents.  And  said  Charles  C.  Bombaugh,  his  agents, 
servants,  employes  and  attorneys,  and  each  and  every  one  of 
them,  are  hereby  enjoined  from  making,  executing  or  carry- 
ing out  any  such  contract,  agreement  or  understanding  in 
the  future. 

(5)  That  the  defendants,  Julius  Gai-st,  doing  business  as 
Pbenyo  Caffeine  Co.,  George  Kennedy,  doing  business  as 
Donald  Kennedy,  George  G.  Green,  William  E.  Gilbert  and 
John  G.  Gilbert,  doing  business  as  Gilbert  Bros.  &  Co., 
Thomas  N.  Kenyon,  doing  business  as  Kendon  Mfg.  Co., 
Joseph  H.  Schenck,  doing  business  as  J.  H.  Schenck  &  Son, 
Jesse  F.  Hiscox  and  Everett  S.  Hiscox,  individually  and  rep- 
resenting the  estate  of  David  Hiscox,  deceased,  doing  busi- 
ness as  Hiscox  Chemical  Works,  Chattanooga  Medicine  Com- 
pany, The  W.  H.  Hill  Company,  Himrod  Manufacturing 
Company,  Tlie  Vapo-Cresoline  Company,  Allcock  Manu- 
facturing Company,  H.  E.  Bucklen  and  Company,  The 
Omega  Chemical  Company,  Hamlin's  Wizard  Oil  Company, 
F.  A.  Stuart  Company,  The  Kickapoo  Indian  Medicine  Com- 
pany, Chamberlain  Medicine  Company,  Pyramid  Drug 
Company,  J.  C.  Ayer  Company,  S.  T.  W.  Sanford  and  Sons, 
Smith,  Kline  and  French  Company,  Lydia  E.  Pinkham  Med- 
icine Company,  Dr.  B.  J.  Kendall  Company,  Battle  and  Co. 
Chemists'  Corporation,  Sterlmg  Remedy  Company,  EH  Lilly 
Company,  E.  C.  De  Witt  and  Company,  C.  I.  Hood  Com- 
pany, Meade  and  Baker  Carbolic  Mouth  Wash  Company, 
Edgar  C.  Powers  Company  and  D.  Bansom  Son  and  Com- 
pany, referred  to  in  the  bill  and  hereinafter  as  "  Tripartite 
Proprietors,"  their  members,  officers,  agents,  employes,  serv- 
ants and  attorneys,  and  any  and  all  persons  acting  or  claim- 
ing to  act  for  said  defendants,  and  each  and  every  one  of 
them,  be  and  hereby  are  perpetually  enjoined  from  entering 
into  any  contract,  agreement  or  understanding  in  furtherance 
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direction  of  the  defendants,  The  National  Association  of 
Retail  Druggists,  The  National  Wholesale  Druggists'  Asso- 
ciation and  its  members,  and  Charles  C.  Bombaugh,  their 
agents,  members;,  oflScers,  conunittees,  servants,  employes, 
and  attorneys,  or  any  one  of  them,  purporting  to  contain  the 
names  of  persons,  corporations,  or  partnerships,  adhering 
or  not  adhering  to  their  contracts,  or  maintaining  or  refus- 
ing to  maintain  prices  for  the  reason,  in  whole  or  in  part, 
that  said  names  appear  or  have  appeared  on  such  lists;  all 
contracts,  agreements  and  understandings  as  aforesaid  are 
hereby  declared  unhiwful  and  it  is  ordered  that  said  "Black- 
list Manufacturers,"  their  members,  officers,  agents,  em- 
ployes, servants  and  attorneys,  and  each  and  every  one  of 
them,  do  forthwith  i-elease  each  other,  The  National  Asso- 
ciation of  Retail  Druggists,  The  National  Wholesale  Drug- 
gists' Association  and  its  members,  and  Charles  C.  Bom- 
baugh, their  members,  officers,  employes,  agents,  servants, 
committees  and  attorneys  from  each  and  every  contract, 
agreement  or  understanding  as  charged  in  the  bill  of  com- 
plaint in  furtherance  of  the  combination  and  conspiracy 
alleged  in  the  bill  of  complaint  as  to  the  sales  of  articles 
and  commodities  of  his  or  its  manufacture,  or  the  manufac- 
ture of  any  one  of  them,  restricting  or  tending  to  restrict 
the  free  purchase  or  sale  of  said  commodities;  said  "Black- 
list Manufacturers,"  their  members,  officers,  employes, 
agents,  servants,  committees  and  attorneys,  shall  not  on 
their  parts  respectively  perform  any  such  contracts,  agree- 
ments, or  understandings  as  aforesaid. 

(7)  That  Jonas  M.  Kilmer,  World's  Dispensary  Medical 
Association,  Adolph  C.  Meyer,  Dr.  Shoop  Family  ^ledicine 
Company,  and  California  Fig  Syrup  Company,  named  in 
the  bill  of  complaint  and  hereinafter  as  "Wholesale  Con- 
tract Proprietors,"  their  membei's,  officers,  agents,  employes, 
servants  and  attorneys,  and  all  pei*sons  acting  or  claiming  to 
act  for  said  defendants,  and  each  and  every  one  of  them,  be 
and  hereby  are  perpetually  enjoined  from  entering  into  any 
contract,  agreement  or  understanding  in  furtherance  of  or 
pui*suant  to  the  combination  and  conspiracy  as  alleged  in 
the  bill  of  complaint  with  the  National  Association  of  Retail 
Druggists,  The  National  Wholesale  Druggists'  Association, 
and  its  members,  their  officers,  members,  agents,  employes. 
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committees,  servants  and  attorneys,  or  any  one  of  them,  or 
with  each  other,  and  from  entering  into  any  plan  in  further- 
ance of  or  pursuant  to  the  combination  and  conspiracy  as 
alleged  in  the  bill  of  complaint  for  marketing  the  articles  of 
their  respective  manufacture,  and  from  co-operating  in  fur- 
therance of  or  pursuant  to  the  combination  and  conspiracy 
as  alleged  in  the  bill  of  complaint  with  the  defendants,  The 
National  Association  of  Retail  Druggists,  The  National 
Wholesale  Druggists'  Association,  and  its  members,  or 
Charles  C.  Bombaugh,  their  officers,  agents,  servants,  com- 
mittees, employes  and  attorneys,  or  any  one  of  them,  in  the 
enforcement  of  any  such  plan,  and  from  in  furtherance  or 
pursuant  to  the  combination  and  conspiracy  as  alleged  in 
the  bill  of  complaint  placing  serial  numbers  upon  the  retail 
packages  of  the  articles  of  their  manufacture  for  the  purpose 
of  keeping  a  record  or  tracing  the  sales  therefor  in  the  en- 
forcement of  such  plan,  and  for  said  puipose  from  in  fur- 
therance of  or  pursuant  to  the  combination  and  conspiracy, 
as  alleged  in  the  bill  of  complaint,  requiring  any  vendee  to 
keep  a  record  of  his  sales  by  means  of  serial  numbers,  or  to 
furnish  such  record  to  said  defendants,  or  any  one  of  them ; 
and,  in  fui-therance  of  or  pursuant  to  the  combination  and 
conspiracy,  as  alleged  in  the  bill  of  complaint,  from  secur- 
ing the  adoption  of,  or  from  aiding  in  any  way  in  securing 
the  adoption  of  schedules  for  the  sale  of  articles  of  their 
manufacture  and  of  other  articles  in  any  market ;  and  from, 
in  furtherance  of  or  pursuant  to  the  combination  and  con- 
spiracy as  alleged  in  the  bill  of  complaint,  refusing  to  sell, 
and  from  discriminating  in  their  sales,  to  persons,  corpora- 
tions or  partnerships  whose  names  appear  or  have  appeared 
on  any  list  or  document  published  or  issued  by,  or  with  the 
assistance,  or  under  the  directions  of  the  defendants,  The 
National  Association  of  Retail  Druggists,  The  National 
Wholesale  Druggists'  Association  and  its  members,  and 
Charles  C.  Bombaugh,  their  officers,  members,  agents,  serv- 
ants, employes  and  attorneys,  or  any  one  of  them,  or  upon 
lists  or  documents  issued  by  said  'Wholesale  Contract  Pro- 
prietors, jointly  or  severally,  upon  information  obtaineil 
from  such  lists  or  documents  purporting  to  contain  the 
names  of  persons,  corporations  and  partnerships  adlierinir  oi 
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not  adhering  to  their  contracts,  maintaining  or  refusing  to 
maintain  prices,  for  the  reason,  in  whole  or  in  pait,  that 
said  names  appear  or  have  appeared  on  such  lists. 

And  it  is  ordered  that  said  Jonas  M.  Kilmer,  World's  Dis- 
pensary Medical  Association,  Adolph  C.  Meyer,  Dr.  Shoop 
Family  Medicine  Company  and  California  Fig  Syrup  Com- 
pany, "Wholesale  Contract  Proprietors,"  their  members^ 
officers,  servants,  agents,  attorneys,  and  each  and  every  one 
of  them,  do  forthwith  release  each  and  every  wholesale 
dealer  from  any  contract,  agreement  or  undei'standing  en- 
tered into  by  him  in  furtherance  of  or  pui-suant  to  the  com- 
bination or  conspiracy  as  alleged  in  the  bill  of  complaint 
restricting  or  tending  to  restrict  the  free  purchase  or  sale 
of  the  articles  of  their  respective  manufacture,  and  that  the 
said  defendants  shall  not,  on  their  pai-t,  perform  such  con- 
tracts, agreements  or  understandings  in  furtherance  of  or 
pui'suant  to  the  combination  and  conspiracy,  as  alleged  in 
the  bill  of  complaint,  and  shall  abandon  the  plan  or  scheme 
for  marketing  the  articles  of  their  respecti\'e  manufacture 
entered  into  or  maintained  in  furtherance  of  or  pursuant 
to  the  combination  and  conspiracy  as  alleged  in  the  bill  of 
complaint. 

(8)  That  the  defendants,  Samuel  B.  Hartman  and  Fred- 
erick W.  Schum acker,  doing  business  as  the  Peruna  Drug 
Manufacturing  Company,  Wells  and  Richardson  Company, 
Dr.  Miles'  Medical  Company,  The  Milk's  Emulsion  Com- 
pany, Paris  Medicine  Company  and  The  Piso  Company, 
referred  to  in  the  bill  of  complaint  and  hereinafter  as  "Di- 
rect Contract  Proprietors,"  their  members,  officers,  agents, 
employes,  committees,  servants  and  attorneys,  and  each  and 
every  one  of  them,  be  and  hereby  are  perpetually  enjoined 
from  agi*eeing  to  enter  into,  and  from  entering  into  or  adopt- 
ing in  furtherance  of  or  pursuant  to  the  combination  and 
conspiracy,  as  alleged  in  the  bill  of  complaint,  the  direct 
contract  serial  number  plan  as  charged  in  the  bill  of  com- 
plaint for  the  marketing  of  the  articles  and  commodities  of 
their  respective  manufacture  and  from  co-operating  with 
the  defendants,  The  National  Association  of  Retail  Di-ug- 
gists.  The  National  AMiolesale  Druggists'  Association  and 
its  members,  their  officers,  membei-s,  agents,  employes,  com- 
mittees, servants  and  attorneys,  in  the  carrying  out  of  any 
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such  plan  in  furtherance  of  or  pursuant  to  the  combination 
and  conspiracy,  as  alleged  in  the  bill  of  complaint,  for  the 
marketing  of  the  articles  and  commodities  of  their  respec- 
tive manufacture,  and  from,  in  furtherance  of  or  pursuant 
to  the  combination  and  conspiracy,  as  alleged  in  the  bill  of 
complaint,  requiring  any  dealer  at  wholesale  or  retail  to 
enter  into  any  contract  as  charged  in  the  bill  of  compbiint 
restraining  in  any  way  the  trade  and  commerce  in  the  ar- 
ticles of  their  respective  manufacture  and  in  furtherance 
of  or  pursuant  to  said  combination  and  conspiracy  from 
placing  serial  numbers  upon  the  retail  packages  of  said 
articles  and  commodities  for  the  purpose  of  keeping  a  rec- 
ord or  tracing  the  sales  thereof  in  the  maintenance  of  such 
plan,  and  for  said  purpose  in  furtherance  of  or  pursuant  to 
the  combination  and  conspiracy  as  alleged  in  the  bill  of 
complaint  from  requiring  any  vendee  to  keep  a  record  of 
his  sales  by  means  of  serial  numbers  or  to  furnish  such  a 
record  to  the  defendants,  or  any  one  of  them.  And  it  is 
ordered  that  said  "  Direct  Contract  Proprietors,"  their  mem- 
bers, officers,  servants,  agents  and  attorneys,  and  each  and 
every  one  of  them,  do  forthwith  release  eacli  and  every 
wholesale  and  retail  dealer  from  any  such  contract,  agree- 
ment, or  understanding,  entered  into  by  him  in  furtherance 
of  or  pursuant  to  the  combination  and  conspiracy  as  alleged 
in  the  bill  of  complaint  restricting  or  tending  to  restrict  the 
free  purchase  or  sale  of  the  articles  of  their  respective  manu- 
facture, and  that  the  said  defendants  shall  not  on  their  part 
perform  such  contracts,  agreements  and  understandings 
made  and  entered  into  in  furtherance  of  or  pursuant  to  the 
combination  and  conspiracy  as  charged  in  the  bill  of  com- 
plaint for  the  marketing  of  the  articles  of  their  respective 
manufacture,  and  shall  forthwith  annul,  cancel  and  set  aside 

the  same. 

(9)  Every  person,  partnership  or  corporation  having 
knowledge  or  notice  of  this  decree  whether  a  party  hereto 
or  otherwise  who  shall  engage  with  the  defendants  herein, 
or  any  one  or  more  of  them,  in  the  doing  of  any  act  or  thing 
by  this  decree  prohibited  to  be  done,  or  in  refusing  to  do 
any  act  or  thing  by  this  decree  ordered  to  be  done,  and  by 
such  doing  or  refusing  to  do  assists  the  defendants  or  any 
one  or  more  of  them  in  the  commission  of  anv  act  or  thing: 
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hereby  enjoined  to  be  done  or  not  to  be  done,  will  be  guilty 
of  violating  this  decree. 

(10)  Nothing  herein  shall  be  construed  to  restrain  or  in- 
terfere with  the  action  of  any  single  corporation,  partner- 
ship or  individual  by  iti$,  their  or  his  officers  or  agents  from 
acting  or  contracting  in  any  lawful  manner  with  respect  to 
its,  their  or  his  own  corporate,  firm  or  individual  property 
or  affaii*s,  and  no  provision  or  clause  of  this  decree  shall  be 
held  to  restrain,  affect  or  enjoin  the  sale  of  any  drugs  or 
merchandise,  or  the  making  or  securing  of  any  contract,  plan 
or  schedule  as  described  in  the  bill  of  complaint  when  such 
sale  or  contract,  plan  or  schedule  relates  only  to  trade  or 
commerce  within  a  particular  state. 

(11)  It  is  further  ordered,  adjudged  and  decreed  by  the 
court  that  the  complainant  have  and  recover  of  the  de- 
fendants its  costs  and  charges,  taxes  at dollars. 
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152  Fed.  290 ;  178  Fed.  177 ;  221  U.  S.  1. 


IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DIVISION  OF  THE  EASTERN  JUDICIAL  DISTRICT 
OF  MISSOURI. 

United  States  of  America,  Petitioneb, 

vs. 
Standard    Oil    Company    op    New    Jersey    and    others, 

Defendants. 

In  Equity.    No.  5371. 
DECREE. 

The  case  was  argued  on  behalf  of  the  United  States  by 
Mr.  Frank  B.  Kellogg  and  Mr.  Charles  B.  Morrison.  The 
Attorney  G^eral,  Mr.  Cordenio  A.  Severance,  and  Mr.  J. 
Harwood  Graves  were  on  the  brief.  It  was  argued  for  the 
defendants  by  Mr.  John  G.  Milbum,  Mr.  D.  T.  Watson,  Mr. 
Moritz  Sosenthal,  and  Mr.  John  G.  Johnson.  Mr.  Frank 
L.  Crawford,  Mr.  Chauncey  W.  Martyn,  Mr.  Douglas  Camp- 
bell, Mr.  Walter  F.  Taylor,  Mr.  M.  F.  Elliott,  Mr.  Martin 
Carey,  Mr.  John  M.  Freeman,  Mr.  Ernest  C.  Irwin,  and 
Mr.  W.  I.  Lewis  were  on  the  briefs. 
After  deliberation,  it  is  ordered,  adjudged,  and  decreed: 
Section  1.  That  in  and  prior  to  the  year  1899  there  were 
twenty  corporations  organized,  respectively,  under  the  laws 
of  various  States  engaged  in  commerce  in  petroleum  and  its 
products,  either  among  the  States,  or  in  the  Territories,  or 
with  foreign  nations,  and  these  corporations  held  a  majority 
of  the  stock  and  controlled  the  business  and  operations  of 
many  other  corporations  engaged  in  that  commerce;  that 
one  of  these  corporations  was  the  Standard  Oil  Company  of 
New  Jersey,  hereafter  called  the  Standard  Company,  which 
had  a  capital  stock  of  $10,000,000.00;  that  since  the  year  1890 
the  defendants  named  in  section  two  of  this  decree  have  en- 
tered into  and  are  carrying  out  a  combination  or  conspiracy 
in  pursuance  whereof  about  the  year  1899  they  caused  the 
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capital  stock  of  the  Standard  Company  to  be  increased  to 
$100,000,000.00,  caused  a  majority  of  the  stock  of  the  nine- 
teen companies,  and  the  power  to  control  them,  and  to 
manage  their  trade,  and  the  power  to  control  the  corpora- 
tions which  they  controlled  and  to  manage  their  trade,  to  be 
vested  in  and  held  by  the  Standard  Company  in  exchange 
for  its  stock  which  was  issued  to  the  former  holders  of  the 
stock  of  the  nineteen  companies,  and  caused  the  Standard 
Company  ever  since  to  control  all  these  corporations,  here- 
after called  the  subsidiary  corporations,  and  to  manage 
their  trade  without  competition  among  themselves  as  the 
trade  and  business  of  a  single  person ;  that  this  combination 
or  conspiracy  is  a  combination  or  conspiracy  in  restraint 
of  trade  and  commerce  in  petroleum  and  its  products  among 
the  several  States,  in  the  Territories,  and  with  foreign  na- 
tions, such  as  an  act  of  Congress  approved  July  2,  1890,  26 
Stat,  209,  c.  647  (U.  S.  Comp.  Stat,  1901,  page  3200),  en- 
titled "An  act  to  protect  trade  and  commerce  against  un- 
lawful restraints  and  monopolies,"  declares  to  be  illegal. 
Section  2.  That  the  defendants,  John  D.  Rockefeller, 
William  RockefeUer,  Henry  H.  Rogei's,  Henry  M.  Flagler, 
John  D.  Archbold,  Oliver  H.  Payne,  and  Charles  M.  Pratt, 
hereafter  called  the  seven  individual  defendants,  united  with 
the  Standard  Company  and  other  defendants  to  form  and 
effectuate  this  combination,  and  since  its  formation  have 
been  and  still  are  engaged  in  carrying  it  into  effect  and  con- 
tinuing it;  that  the  defendants,  Anglo-American  Oil  Com- 
pany (Limited),  Atlantic  Refining  Company,  Buckeye  Pipe 
Line  Company,  Borne- Scry mser  Company,  Chesebrough 
Manufacturing  Company  (Consolidated),  Cumberland  Pip^ 
Line  Company,  Colonial  Oil  Company,  Continental  Oil 
Company,  Crescent  Pipe  Line  Company,  Henry  C.  Folger, 
jr.,  and  Calvin  N.  Payne,  a  copartnership  doing  business 
under  the  firm  name  and  style  of  Corsicana  Refining  Com- 
pany, Eureka  Pipe  Line  Company,  Galena  Signal  Oil  Com- 
pany, Lidiana  Pipe  Line  Company,  Manhattan  Oil  Com- 
pany, National  Transit  Company,  New  York  Transit  Com- 
pany, Northern  Pipe  Line  Company,  Ohio  Oil  Company, 
Prairie  Oil  and  Gas  Company,  Security  Oil  Company,  Solar 
Refining  Company,  Southern  Pipe  Line  Company,  South 
Penn  Oil  Company,  Southwest  Pennsfylvania  Pipe  Lines 
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Company,  Standard  Oil  Company  of  California,  Standard 
Oil  Company  of  Indiana,  Standard  Oil  Company  of  Iowa, 
Standard  Oil  Company  of  Kansas,  Standard  Oil  Company 
of  Kentucky,  Standard  Oil  Company  of  Nebraska,  Stand- 
ard Oil  Company  of  New  York,  Standard  Oil  Company  of 
Ohio,  Swan  and  Finch  Company,  Union  Tank  Line  Com- 
pany, Vacuum  Oil  Company,  Washington  Oil  Company, 
Waters-Pierce  Oil  Company,  have  entered  into  and  became 
parties  to  this  combination  and  are  either  actively  operating 
or  aiding  in  the  operation  of  it ;  that  by  means  of  this  com- 
bination the  defendants  named  in  this  section  have  combined 
and  conspired  to  monopolize,  have  monopolized,  and  are  con- 
tinuing to  monopolize  a  substantial  part  of  the  commerce 
among  the  States,  in  the  Territories,  and  with  foreign  na- 
tions, in  violation  of  section  2  of  the  antitrust  act. 

Section  8.  That  the  defendants  Argand  Refining  Com- 
pany, American  Lubricating  Oil  Company,  Acme  Oil  Com- 
pany, Baltimore  United  Oil  Company,  Buffalo  Natural  Gas 
Fuel  Company,  Bush  and  Denslow  Manufacturing  Com- 
pany, Camden  Consolidated  Oil  Company,  Commercial  Nat- 
ural Gras  Company,  Connecting  Gas  (Company,  Eastern  Ohio 
Oil  and  Gas  Company,  Eclipse  Lubricating  Oil  Company, 
Florence  Oil  and  Refining  Company,  Franklin  Pipe  Com- 
pany (Limited),  Lawrence  Natural  Gas  Company,  Mahon- 
ing Gas  Fuel  Company,  Mountain  State  Gas  Company,  Na- 
tional Fuel  Gas  Company,  Northwestern  Ohio  Natural  Gas 
Company,  Oil  City  Fuel  Supply  Company,  Oswego  Manu- 
facturing Company,  Pennsylvania  Gas  Company,  Pennsyl- 
vania Oil  Company,  People's  Natural  Gas  Company,  Pitts- 
burg Natural  Gas  Company,  Piatt  and  Washburn  Refining 
Company,  Republic  Oil  Company,  Salamanca  Gas  Com- 
pany, Standard  Oil  Company  of  Minnesota,  Taylorstown 
Natural  Gas  Company,  Tide  Water  Oil  Company,  Tide  Wa- 
ter Pipe  Company  (Limited),  United  Natural  Gas  Com- 
pany, United  Oil  Company,  have  not  been  proved  to  fte 
engaged  in  the  operation  or  carrying  out  of  the  combination, 
and  the  bill  is  dismissed  as  against  each  of  them. 

Section  4.  That  in  the  formation  and  execution  of  the 
combination  or  conspiracy  the  Standard  Company  has  issued 
its  stock  to  the  amount  of  more  than  $90,000,000.00  in  ex- 
change for  the  stocks  of  other  corporations  which  it  holds, 
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and  it  now  owns  and  controls  all  of  the  capital  stock  of 
many  corporations,  a  majority  of  the  stock  or  controlling 
interest  in  some  corporations,  and  stock  in  other  corpora* 
tions  as  follows: 


OTsadbr 
SUiuUrd 
Oil  Com- 
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Standard  OU  Company  fo(  Indiana).... 

Standard  00  Compin;  lolloira) 

Standard  on  Company  (c(  KiMU) .. .. 
Standard  OU  Company  (of  EnitiKdiy}. 
Slandud  OU  Company  iot  NebiBRlm)-, 
Standard  on  Company  (ol  Now  Yotk). 

Standard  on  Company  (ot  Ohio} 

Swan  and  Fbiah  Company 

Union  Tank  Ltna  Company , 

Vacuum  OU  Company 

WashhiElou  on  Company 

Wal«ra-Ptere«OU  Company 


is,«n,Doo 


That  the  defendant  National  Transit  Company,  which  is 
owned  and  controlled  by  the  Standard  Oil  Company  as 
aforesaid,  owns  and  controls  the  amounta  of  the  capital 
stocks  of  the  foUowing-named  corporations  and  limited 
partnerships,  stated  opposite  each,  respectively,  as  follows: 


Name  ol  oompeny. 

"«ss"- 

1825,000 

1,000,000 

•sas! 

•••S-Sli 

tMm 
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That  the  Standard  Company  has  also  acquired  the  control 
by  the  ownership  of  its  stock  or  otherwise  of  the  Security 
Oil  Company,  a  corporation  created  under  the  laws  of  Texas, 
which  owns  a  refinery  at  Beaumont  in  that  State,  and  the 
Manhattan  Oil  Company,  a  corporation  which  owns  a  pipe 
line  situated  in  the  States  of  Indiana  and  Ohio;  that  the 
Standard  Company  and  the  corporations  and  partnerships 
named  in  section  2  are  engaged  in  the  various  branches  of 
the  business  of  producing,  purchasing,  and  transporting  pe- 
troleum in  the  principal  oil-producing  districts  of  the  United 
States  in  New  York,  Penngfylvania,  West  Virginia,  Tennes- 
see, Kentucky,  Ohio,  Indiana,  Ililnois,  Kansas,  Oklahoma, 
Louisiana,  Texas,  Colorado,  and  California  in  shipping  and 
transporting  the  oil  through  pipe  lines  owned  or  controlled 
by  these  companies  from  the  various  oil-producing  districts 
into  and  through  other  States,  in  refining  the  petroleum  and 
manufacturing  it  into  various  products,  in  shipping  the 
petroleum  and  the  products  thereof  into  the  States  and 
Territories  of  the  United  States,  the  District  of  Columbia, 
and  to  foreign  nations,  in  shipping  the  petroleum  and  its 
products  in  tank  cars  owned  or  controlled  by  the  subsidiary 
companies  into  various  States  and  Territories  of  the  United 
States  and  into  the  District  of  Columbia,  and  in  selling  the 
petroleum  and  its  products  in  various  places  in  the  States 
and  Territories  of  the  United  States,  in  the  District  of 
Columbia,  and  in  foreign  countries;  that  the  Standard 
Company  controls  the  subsidiary  companies  and  directs  the 
management  thereof  so  that  none  of  the  subsidiary  com- 
panies competes  with  any  other  of  those  companies  or  with 
the  Standard  Company,  but  their  trade  is  all  managed  as 
that  of  a  single  person. 

Sbcttion  5.  That  the  stocks  of  the  various  corporations 
which  are  named  in  section  2  and  described  in  section  4  of 
this  decree  held  by  the  Standard  Company  were  acquired  and 
are  held  by  it  by  virtue  of  the  illegal  combination ;  that  the 
Standard  Company,  its  directors,  officers,  agents,  servants, 
and  employees  are  enjoined  and  prohibited  from  voting  any 
of  the  stock  in  any  of  the  subsidiary  companies  named  in 
section  2  of  this  decree,  and  from  exercising  or  attempting 
to  exercise  any  control,  direction,  supervision,  or  influence 
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over  the  acts  of  these  subsidiary  companies  by  virtue  of  its 
holding  of  their  stock. 

And  these  subsidiary  companies,  their  officers,  directors, 
agents,  servants,  and  employees  are,  and  each  of  them  is, 
enjoined  and  prohibited  from  declaring  or  paying  any  divi- 
dends to  the  Standard  Company  on  account  of  any  of  the 
stock  of  these  subsidiary  companies  held  by  the  Standard 
Company,  and  from  permitting  the  hitter  company  to  vote 
any  stock  in,  or  to  direct  the  policy  of,  any  of  said  com- 
panies, or  to  exemse  any  control  whatsoever  over  the  cor- 
porate acts  of  any  of  said  companies  by  virtue  of  such 
stock,  or  by  virtue  of  the  power  over  such  subsidiary  corpo- 
ration acquired  by  means  of  the  illegal  combination.  Bat 
the  defendants  are  not  prohibited  by  this  decree  from  dis- 
tributing ratably  to  the  shareholdei's  of  the  principal  com- 
pany the  sliares  to  which  they  are  equitably  entitled  in  the 
stocks  of  the  defendant  corporations  that  are  parties  to  the 
combination. 

Sf-ction  6.  That  the  defendants  named  in  section  2  of  this 
decree,  their  officers,  directors,  agents,  servants,  and  em- 
ployees are  enjoined  and  prohibited  from  continuing  or  car- 
rying into  further  effect  the  combination  adjudged  illegal 
hereby,  and  from  entering  or  performing  any  like  combina- 
tion or  conspiracy,  the  effect  of  which  is,  or  will  be,  to  re- 
strain commerce  in  petroleum  or  its  products  among  the 
States,  or  in  the  Territories,  or  with  foreign  nations,  or  to 
prolong  the  unlawful  monopoly  of  such  commerce  obtained 
and  possessed  by  defendants  as  before  stated,  in  violation  of 
the  act  of  July  2,  1890,  either  (1)  by  the  use  of  liquidating 
certificates,  or  other  written  evidences,  of  a  stock  interest  in 
two  or  more  potentially  competitive  parties  to  the  illegal 
combination,  by  causing  the  conveyance  of  the  physical 
property  and  business  of  any  of  said  parties  to  a  potentially 
competitive  party  to  this  combination,  by  causing  the  con- 
veyance of  the  property  and  business  of  two  or  more  of  the 
potentially  competitive  parties  to  this  combination  to  any 
party  thereto,  by  placing  the  control  of  any  of  said  corpo- 
rations in  a  trustee,  or  gi'oup  of  trustees,  by  causing  its  stock 
or  property  to  l)e  held  by  others  than  its  equitable  owners, 
or  by  any  similar  device;  or  (2)  by  making  any  express  or 
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implied  agreement  or  arrangement  together,  or  one  with  an- 
other, like  that  adjudged  illegal  hereby,  relative  to  the  con- 
trol or  management  of  any  of  said  corporations,  or  the  price 
or  terms  of  purchase,  or  of  sale,  or  the  rates  of  transporta- 
tion of  petroleum  or  its  products  in  interstate  or  interna- 
tional commerce,  or  relative  to  the  quantities  thereof  pur- 
chased, sold,  transported,  or  manufactured  by  any  of  said 
corporations  which  will  have  a  like  effect  in  restraint  of 
comhierce  among  the  States,  in  the  Territories,  and  with  for- 
eign nations  to  that  of  the  combination  the  operation  of 
which  is  hereby  enjoined. 

Section  7.  The  defendants  named  in  section  two  of  this 
decree  are  enjoined  and  prohibited,  until  the  discontinuance 
of  the  operation  of  the  illegal  combination,  from  engaging 
or  continuing  in  commerce  among  the  States  or  in  the  Terri- 
tories of  the  United  States. 

Section  8.  The  United  States  jshall  recover  Its  costs  here- 
in, to  be  taxed  bv  the  clerk  of  the  court,  and  shall  have  ex- 
ecution  therefor. 

Section  9.  This  decree  shall  take  effect  thirty  (30)  days 
after  its  entry  in  case  no  appeal  is  taken  from  it.  If  an 
appeal  is  taken  from  this  decree  by  the  defendants,  or  by 
any  of  them,  and  a  bond  in  the  amount  of  fifty  thousand 
dollars  ($50,000.00),  conditioned  to  operate  as  a  supersedeas, 
approved  by  one  of  the  circuit  judges,  is  given  within  thirty 
(80)  days  after  the  entry  of  this  decree,  then  this  decree, 
unless  reversed  or  modified,  sliall  take  effect  thirty  (30)  days 
after  the  final  decision  of  this  case  by  the  Supreme  Court 
upon  the  appeal. 

St.  Louis,  November  20.  1909. 

Walter  H.  Sanborn, 
Willis  Van  Devanti':r, 
William  C.  Hook, 
Elmer  B.  Adams, 
United  States  Circuit  Judfjes, 


136  UNITED  STATES  V.  STAKDABD  OIL  00. 

IN  THB  UNITED  STATES  OIROUIT  COURT  FOR  THE  EASTERN 

DISTRICT  OF  MISSOURI. 

United  States 

vs. 

Standard  Oil  Company  of  New  Jersey  and  Others. 

SUPPLEMENTAL  DECREE. 

Whereas  final  decree  was  entered  in  the  above  entitled 
cause  in  this  court  on  the  twentieth  day  of  November,  1909, 
in  the  following  words,  viz : 

In  the  Circuit  Court  of  the  United  States  for  the  Eastern 
Division  of  the  Eastern  Judicial  District  of  MissourL 

United  States  of  America,  Pettfioner, 

vs. 
Standard  Oil  Company  of  New  Jersey  and  Others, 

Defendants. 

In  Equity.    No.  5371. 
DECREE. 

The  case  was  argued  on  behalf  of  the  United  States  by 
Mr.  Frank  B.  Kellogg  and  Mr.  Charles  B.  Morrison.  The 
Attorney  Oeneral,  Mr.  Cordenio  A.  Severance,  and  Mr.  J. 
Harwood  Graves  were  on  the  brief.  It  was  argued  for  the 
defendants  by  Mr.  John  G.  Milbum,  Mr.  D.  T.  Watson,  Mr. 
Moritz  Rosenthal,  and  Mr.  John  G.  Johnson.  Mr.  Frank 
L.  Crawford,  Mr.  Chauncey  W.  Martyn,  Mr.  Douglas  Camp- 
bell, Mr.  Walter  F.  Taylor,  Mr.  M.  F.  Elliott,  Mr.  Martin 
Carey,  Mr.  John  M.  Freeman,  Mr.  Ernest  C.  Irwin,  and 
Mr.  W.  I.  Lewis  were  on  the  briefs. 
After  deliberation,  it  is  ordered,  adjudged,  and  decreed: 
Section  1.  That  in  and  prior  to  the  year  1899  there  were 
twenty  corporations  organized,  respectively,  under  the  laws 
of  various  States  engaged  in  commerce  in  petroleum  and  its 
products,  either  among  the  States,  or  in  the  Territories,  or 
with  foreign  nations,  and  these  corporations  held  a  majority 
of  the  stock  and  controlled  the  business  and  operations  of 
many  other  corporations  engaged  in  that  commerce;  that 
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one  of  these  corporations  was  the  Standard  Oil  Company  of 
New  Jersey,  hereafter  called  the  Standard  Company,  which 
had  a  capital  stock  of  $10,000,000.00 ;  that  since  the  year  1890 
the  defendants  named  in  section  two  of  this  decree  have  en- 
tered into  and  are  carrying  out  a  combination  or  conspiracy 
in  pursuance  whereof  about  the  year  1899  they  caused  the 
capital  stock  of  the  Standard  Company  to  be  increased  to 
$100,000,000.00,  caused  a  majority  of  the  stock  of  the  nine- 
teen companies,  and  the  power  to  control  them,  and  to 
manage  their  trade,  and  the  power  to  control  the  corpora- 
tions which  they  controlled  and  to  manage  their  trade,  to  be 
vested  in  and  held  by  the  Standard  Company  in  exchange 
for  its  stock  which  was  issued  to  the  former  holders  of  the 
stock  of  the  nineteen  companies,  and  caused  the  Standard 
Company  ever  since  to  control  all  these  corporations,  here- 
after called  the  subsidiary  corporations,  and  to  manage 
their  trade  without  competition  among  themselves  as  the 
trade  and  business  of  a  single  person ;  that  this  combination 
or  conspiracy  is  a  combination  or  conspiracy  in  restraint 
of  trade  and  commerce  in  petroleum  and  its  products  among 
the  several  States,  in  the  Territories,  and  with  foreign  na- 
tions, such  as  an  act  of  Congress  approved  July  2,  1890,  26 
Stat,  209,  c.  647  (U.  S.  Comp.  Stat,  1901,  page  3200),  en- 
titled ^^An  act  to  protect  trade  and  commerce  against  un- 
lawful restraints  and  monopolies,'^  declares  to  be  illegal. 

Section  2.  That  the  defendants,  John  D.  Rockefeller, 
William  Rockefeller,  Henry  H.  Rogers,  Henry  M.  Flagler, 
John  D.  Archbold,  Oliver  H.  Payne,  and  Charles  M.  Pratt, 
hereafter  called  the  seven  individual  defendants,  united  with 
the  Standard  Company  and  other  defendants  to  form  and 
e£Fectuate  this  combination,  and  since  its  formation  have 
been  and  still  are  engaged  in  carrying  it  into  effect  and  con- 
tinuing it;  that  the  defendants,  Anglo-American  Oil  Com- 
pany (Limited),  Atlantic  Refining  Company,  Buckeye  Pipe 
Line  Company,  Bome-Scrymser  Company,  Chesebrough 
Manufacturing  Company  (Consolidated),  Cumberland  Pipe 
Line  Company,  Colonial  Oil  Company,  Continental  Oil 
Company,  Crescent  Pipe  Line  Company,  Henry  C.  Folger, 
jr.,  and  Calvin  N.  Payne,  a  copartnership  doing  business 
under  the  firm  name  and  style  of  Corsicana  Refining  Com- 
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pany,  Eureka  Pipe  Line  Company,  Galena  Signal  Oil  Com- 
pany, Indiana  Pipe  Line  Company,  Manhattan  Oil  Com- 
pany, National  Transit  Company,  New  York  Transit  C<hii- 
pany.  Northern  Pipe  Line  Company,  Ohio  Oil  Company, 
Prairie  Oil  and  Gas  Company,  Security  Oil  Company,  Solar 
Refining  Company,  Southera  Pipe  Line  Company,  South 
Penn  Oil  Company,  Southwest  Pennsylvania  Pipe  Lines 
Company,  Standard  Oil  Company  of  California,  Standard 
Oil  Company  of  Indiana,  Standard  Oil  Company  of  Iowa, 
Standard  Oil  Company  of  Kansas,  Standard  Oil  Company 
of  Kentucky,  Standard  Oil  Company  of  Nebraska,  Stand- 
ard Oil  Company  of  New  York,  Standard  Oil  Company  of 
Ohio,  Swan  and  Finch  Company,  Union  Tank  Line  Com- 
pany, Vacuum  Oil  Company,  AVashington  Oil  Company, 
Waters-Pierce  Oil  Company,  have  entered  into  and  became 
parties  to  this  combination  and  are  either  actively  operating 
or  aiding  in  the  operation  of  it;  that  by  means  of  this  com- 
bination the  defendants  named  in  this  section  have  combined 
and  conspired  to  monopolize,  have  monopolized,  and  are  ocm- 
tinning  to  monopolize  a  substantial  part  of  the  commerce 
among  the  States,  in  the  Territories,  and  with  foreign  na- 
tions, in  violation  of  section  2  of  the  antitrust  act. 

Section  3.  That  the  defendants  Argand  Refining  Com- 
pany, American  Lubricating  Oil  Company,  Acme  Oil  Com- 
pany, Baltimore  United  Oil  Company,  Buffalo  Natural  Gas 
Fuel  Company,  Bush  and  Denslow  Manufacturing  Com- 
pany, Camden  Consolidated  Oil  Company,  Commercial  Nat- 
ural Gas  Company,  Connecting  Gas  Company,  Eastern  Ohio 
Oil  and  Gas  Company,  Eclipse  Lubricating  Oil  Company, 
Florence  Oil  and  Refining  Company,  Franklin  Pipe  Com- 
pany (Limited),  Lawrence  Natural  Gas  Company,  Mahon- 
ing Gas  Fuel  Company,  Moimtain  State  Gas  Company,  Na- 
tional Fuel  Gas  Company,  Northwestern  Ohio  Natural  Gas 
Company,  Oil  City  Fuel  Supply  Company,  Oswego  Manu- 
facturing Company,  Pennsylvania  Gas  Company,  Pennsyl- 
vania Oil  Company,  People's  Natural  Gas  Company,  Pitts- 
burg Natural  Gas  Company.  Piatt  and  Washburn  Refining 
Company,  Republic  Oil  Company,  Salamanca  Gas  Com- 
pany, Standard  Oil  Company  of  Minnesota,  Taylorstown 
Natural  Gas  Company,  Tide  Water  Oil  Company,  Tide  Wa- 
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ter  Pipe  Company  (Limited),  United  Natural  Giis  Com- 
pany, TTnited  Oil  Company,  have  not  been  proved  to  be 
engaged  in  the  operation  or  carrying  out  of  the  combination, 
and  the  bill  is  dismissed  as  against  each  of  them. 

Section  4.  That  in  the  formation  and  execution  of  the 
combination  or  conspiracy  the  Standard  Company  has  issued 
its  stock  to  the  amount  of  more  than  $90,000,000.00  in  ex- 
change for  the  stocks  of  other  corporations  which  it  holds, 
and  it  now  owns  and  controls  all  of  the  capital  stock  of 
many  corporations,  a  majority  of  the  stock  or  controlling 
interest  in  some  corporations,  and  stock  in  other  corpora- 
tions as  follows : 


AiMli>-AnMrinnOIICampuiy  (LlmJlKl) !     £i,i 

Atlintlc  KdaiDC  rompany I     tj,< 

Borne-ScrTTanrCaimiaiiy 

BuAafa  Pipe  Uim  Company 10,  i 

ibnna  Unnbrtumic  Comiiaiiy  (ComoHdaM) I 

Stl  OllCoattihDj I 

'"■"Company 

uionufr  rjpv  i^fno Gonpaay - .  - ,.....!       3,4 

Sonka  Ptp«  Una  Company S.  i 

Oalaia-ejraial  Oil  Company i      ia,< 

*"<"«■»«  not  Una  Company I ,  i 

Lawioce  Natora)  aaa  Cwivany i 

Mjfcfiiiig  Qti  TtMl  Company ' 

llonolala  Stat«  Gas  Company i 

Nattmal  Tramll  Company I     S-h, 

Naw  York  Transit  Company I       s,i 

Northern  Pipe  Llnorompany i       4.1 

NoftbwaiUtn  Ohio  NaturaKias  Company I        3,' 

OUo  Oil  Company 10,i 

P«nla>s  Natural  Qu  Company _{       l,i 

Pttabarr  Natural  fla*  Company ' 

Aalu-  B^hnlnc  Company 1 

Plp«  Lbu  Company 1     in,  HI 

anOllCompaDj '       "  " 

Bontbwaal  Ptomylvanla  Plpa  Unn. 

,1 ~. otCalr* 

.      .  .ollnd 

tl  Oil  Company  (o(Iowiv) ,       -,      , 

Standard  Oil  Company  (of  Kanwi) I        ],nnO,nna 

Gtandaid  Oil  Company  (oIKantueky) ],Dno,oiw 

Standard  Oil  Company  jolNebraidca) flnO.Ono 

Standard  Oil  Company  (of  New  York) I      l.'>,non,om 

Standard  Oil  Company  (ol  Ohio) ]       3,,v»,onu 

Swan  and  FtQch  Company lon.fnl) 

Onfoa  Tank  I.lne  Company S,  si»,  CO 


Ptm>  Oil  Company 1 

oiicoinpiiy(oiindi'ana)r;!;! !!!!!"!!!  !;!!;!!w!!!!  J 


.  _-- m  on  Company  ■ 
WaOinnan  Oil  Compa  . 
Wata»Pi«rce  Oil  Comiuuiy.. . 


mpany.. 


That  the  defendant  National  Transit  Compimy,  which  i 
owned  and  controlled  by  the  Standard  Oil  Company  as 
aforesaid,  owns  and  controls  the  amounts  of  the  capital 
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stocks  of  the   following-named  corporations   and   limited 
partnerships,  stated  opposite  each,  respectively,  as  follows: 


Name  of  company. 


Total  capital 
stock. 


Comiecting  Oas  Company $825, 000 

Cumberland  Pipe  Line  Company I  1, 000,000 

East  Ohio  Gas  Company I  6, 000, 000 

Franklin  Pipe  Company,  Limited 60,000 

Prairie  Oil  <&  Oas  Company 10,000,000 


Owned  l>7 
National 
Transit 

Company. 


$412,000 

006,800 

5,000,fi00 

10,600 

0,009,800 


That  the  Standard  Company  has  also  acquired  the  control 
by  the  ownership  of  its  stock  or  otherwise  of  the  Security 
Oil  Company,  a  corporation  created  under  the  laws  of  Texas, 
which  owns  a  refinery  at  Beaumont  in  that  State,  and  the 
Manhattan  Oil  Company,  a  corporation  which  owns  a  pipe 
line  situated  in  the  States  of  Indiana  and  Ohio;  that  the 
Standard  Company  and  the  corporations  and  partnerships 
named  in  section  2  are  engaged  in  the  various  branches  of 
the  business  of  producing,  purchasing,  and  transporting  pe- 
troleum in  the  principal  oil-producing  districts  of  the  United 
States  in  New  York,  Pennsylvania,  West  Virginia,  Tennes- 
see, Kentucky,  Ohio,  Indiana,  Illinois,  Kansas,  Oklahoma, 
Louisiana,  Texas,  Colorado,  and  California  in  shipping  and 
transporting  the  oil  through  pipe  lines  owned  or  controlled 
by  these  companies  from  the  various  oil-producing  districts 
into  and  through  other  States,  in  refining  the  petroleum  and 
manufacturing  it  into  various  products,  in  shipping  the 
petroleum  and  the  products  thereof  into  the  States  and 
Territories  of  the  United  States,  the  District  of  Columbia, 
and  to  foreign  nations,  in  shipping  the  petroleum  and  its 
products  in  tank  cars  owned  or  controlled  by  the  subsidiary 
companies  into  various  States  and  Territories  of  the  United 
States  and  into  the  District  of  Columbia,  and  in  selling  the 
petroleum  and  its  products  in  various  places  in  the  States 
and  Territories  of  the  United  States,  in  the  District  of 
Columbia,  and  in  foreign  countries;  that  the  Standard 
Company  controls  the  subsidiary  companies  and  directs  the 
management  thereof  so  that  none  of  the  subsidiary  com- 
panies competes  with  any  other  of  those  companies  or  with 
the  Standard  Company,  but  their  trade  is  all  managed  as 
that  of  a  single  person. 
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Section  5.  That  the  stocks  of  the  various  corporations 
which  are  named  in  section  2  and  described  in  section  4  of 
this  decree  held  by  the  Standard  Company  were  acquired  and 
are  held  by  it  by  virtue  of  the  illegal  combination ;  that  the 
Standard  Company,  its  directors,  officers,  agents,  servants, 
and  employees  are  enjoined  and  prohibited  from  voting  any 
of  the  stock  in  any  of  the  subsidiary  companies  named  in 
section  2  of  this  decree,  and  from  exercising  or  attempting 
to  exercise  any  control,  direction,  supervision,  or  influence 
over  the  acts  of  these  subsidiary  companies  by  virtue  of  its 
holding  of  their  stock. 

And  these  subsidiary  companies,  their  officers,  directors, 
agents,  servants,  and  employees  are,  and  each  of  them  is, 
enjoined  and  prohibited  from  declaring  or  paying  any  divi- 
dends to  the  Standard  Company  on  account  of  any  of  the 
stock  of  these  subsidiary  companies  held  by  the  Standard 
Company,  and  from  permitting  the  latter  company  to  vote 
any  stock  in,  or  to  direct  the  policy  of,  any  of  said  com- 
panies, or  to  exercise  any  control  whatsoever  over  the  cor- 
porate acts  of  any  of  said  companies  by  virtue  of  such 
stock,  or  by  virtue  of  the  power  over  such  subsidiary  corpo- 
ration acquired  by  means  of  the  illegal  combination.  But 
the  defendants  are  not  prohibited  by  this  decree  from  dis- 
tributing ratably  to  the  shareholders  of  the  principal  com- 
pany the  shares  to  which  they  are  equitably  entitled  in  the 
stocks  of  the  defendant  corporations  that  are  parties  to  the 
combination. 

Section  6.  That  the  defendants  named  in  section  2  of  this 
decree,  their  officers,  directors,  agents,  servants,  and  em- 
ployees are  enjoined  and  prohibited  from  continuing  or  car- 
rying into  further  effect  the  combination  adjudged  illegal 
hereby,  and  from  entering  or  performing  any  like  combina- 
tion or  conspiracy,  the  effect  of  which  is,  or  will  be,  to  re- 
strain commerce  in  petroleum  or  its  products  among  the 
States,  or  in  the  Territories,  or  with  foreign  nations,  or  to 
prolong  the  imlawful  monopoly  of  such  commerce  obtained 
and  possessed  by  defendants  as  before  stated,  in  violation  of 
the  act  of  July  2,  1890,  either  (1)  by  the  use  of  liquidating 
certificates,  or  other  written  evidences,  of  a  stock  interest  in 
two  or  more  potentially  competitive  parties  to  the  illegal 
combination,  by  causing  the  conveyance  of  the  physical 
property  and  business  of  any  of  said  parties  to  a  potentially 
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competitive  party  to  this  combination,  by  causing  the  con- 
veyance of  the  property  and  business  of  two  or  more  of  the 
potentially  competitive  parties  to  this  combination  to  any 
party  thereto,  by  placing  the  control  of  any  of  said  corpo- 
rations in  a  trustee,  or  group  of  trustees,  by  causing  its  stock 
or  property  to  be  held  by  others  than  its  equitable  owners, 
or  by  any  similar  device;  or  (2)  by  making  any  express  or 
implied  agreement  or  arrangement  together,  or  one  with  an- 
other, like  that  adjudged  illegal  hereby,  relative  to  the  con- 
trol or  management  of  any  of  said  corporations,  or  the  price 
or  terms  of  purchase,  or  of  sale,  or  the  rates  of  transporta- 
tion of  petroleum  or  its  products  in  interstate  or  interna- 
tional commerce,  or  relative  to  the  quantities  thereof  pur- 
chased, sold,  transported,  or  manufactured  by  any  of  said 
corporations  which  will  have  a  like  effect  in  restraint  of 
commerce  among  the  States,  in  the  Territories,  and  with  for- 
eign nations  to  that  of  the  combination  the  opejation  of 
which  is  hereby  enjoined. 

Section  7.  The  defendants  named  in  section  two  of  this 
decree  are  enjoined  and  prohibited,  until  the  discontinuance 
of  the  operation  of  the  illegal  combination,  from  engaging 
or  continuing  in  commerce  among  the  States  or  in  the  Terri- 
tories of  the  United  States. 

Section  8.  The  United  States  shall  recover  its  costs  here- 
in, to  be  taxed  by  the  clerk  of  the  court,  and  shall  have  ex- 
ecution therefor. 

Section  9.  This  decree  shall  take  effect  thirty  (30)  days 
after  its  entry  in  case  no  appeal  is  taken  from  it.  If  an 
appeal  is  taken  from  this  decree  by  the  defendants,  or  by 
any  of  them,  and  a  bond  in  the  amount  of  fifty  thousand 
dollars  ($50,000.00),  conditioned  to  operate  as  a  supersedeas, 
approved  by  one  of  the  circuit  judges,  is  given  within  thirty 
(30)  days  after  the  entry  of  this  decree,  then  this  decree, 
unless  reversed  or  modified,  shall  take  effect  thirty  (30)  days 
after  the  final  decision  of  this  case  by  the  Supreme  Court 
upon  the  appeal. 

St.  Louis,  November  20,  1909. 

Walter  H.  Sanborn, 
Willis  Van  Devanter, 
William  C.  Hook, 
Elmer  B.  Adams, 
United  States  Circuit  Judges. 
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And  whereas  certain  of  the  defendants  appealed  from 
said  decree  to  the  Supreme  Court  of  the  United  States, 
which  court,  after  duly  considering  the  same,  did,  on  the 
fifteenth  day  of  May,  1911,  order,  adjudge,  and  decree  that 
the  decree  of  the  said  Circuit  Court  in  this  cause  be  modi- 
fied as  indicated  in  the  opinion  of  the  said  Supreme  Court, 
and  as  so  modified,  aiRrmed,  the  said  Circuit  Court  to  retain 
jurisdiction  to  the  extent  necessary  to  compel  compliance 
in  every  respect  with  its  decree. 

And  whereas  the  modification  indicated  in  the  opinion  of 
the  Supreme  Court  was  in  the  following  language,  viz': 

We  think  that  in  view  of  the  magnitude  of  the  interests 
involved  and  their  complexity  that  the  delay  of  thirty  days 
allowed  for  executing  the  decree  was  too  short  and  should 
be  extended  so  as  to  embrace  a  period  of  at  least  six  months. 
So,  also,  in  view  of  the  possible  serious  injury  to  result  to 
the  public  from  an  absolute  cessation  of  intei-state  commerce 
in  petroleum  and  its  products  by  such  vast  agencies  as  are 
embraced  in  the  combination,  a  result  which  might  arise 
from  that  portion  of  the  decree  which  enjoined  carrying  on 
of  interstate  commerce  not  only  by  the  New  Jersey  corpora- 
tion, but  by  all  the  subsidiary  companies,  until  the  dissolu- 
tion of  the  combination  by  the  transfer  of  the  stocks  in 
accordance  with  the  decree  should  not  have  been  awarded. 

Our  conclusion  is  that  the  decree  below  was  right  and 
should  be  affirmed,  except  as  to  the  minor  matters  concern- 
ing which  we  have  indicated  the  decree  should  be  modified. 

And  whereas  the  mandate  of  the  Supreme  Court  having 
been  duly  issued  and  filed  in  the  office  of  the  clerk  of  this 
court  affirming  said  judgment,  now,  therefore,  on  motion 
of  the  United  States  it  is  ordered,  adjudged,  and  decreed: 

(1)  Subdivision  9  of  the  original  decree  in  this  cause  is 
hereby  modified  in  accordance  with  the  opinion  of  the  Su- 
preme Court  of  the  United  States  so  as  to  extend  the  period 
of  thirty  days  therein  prescribed  to  six  months  after  the 
date  of  filing  the  mandate  in  this  cause,  to  wit,  six  months 
from  the  2l8t  day  of  June,  1911,  or  to  such  later  date  as  this 
court  may  hereafter  prescribe  on  application  made  therefor. 

(2)  That  subdivision  7  of  the  original  decree  in  this  cause, 
wherein  the  defendants  named  in  section  2  of  the  decree 
were  enjoined  and  prohibited  until  the  discontinuance  of  the 
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operation  of  the  illegal  oombination  from  engaging  or  con- 
tinuing in  commerce  among  the  States  or  in  the  Territories 
of  the  United  States,  is  hereby  amended  in  accordance  with 
the  opinion  of  the  Supreme  Court  of  the  United  States,  and 
the  said  defendant  corporations  are  not  enjoined  pending 
the  six  months  provided  hereby,  or  any  additional  time  al- 
lowed by  the  court,  for  the  dissolution  of  the  combination 
from  so  engaging  or  continuing  in  commerce  among  tiie 
States  or  in  the  Territories  of  the  United  States. 

(3)  That  in  all  other  respects  the  said  original  decree  and 
all  parts  thereof  remain  in  full  force  and  effect,  and  this 
court  hereby  retains  jurisdiction  of  said  cause  to  tiie  extent 
necessary  to  compel  a  compliance  with  the  same  in  every 
respect. 

Any  party  to  this  cause  may  apply  on  the  foot  of  this  de- 
cree for  further  directions. 

Walter  H.  Sanborn, 
William  C.  Hook, 
Elmer  B.  Adams, 
United  States  Circuit  Judges. 

Willis  Van  Dbvantbr, 

Circuit  Juatiee. 
Dated  St.  Louis,  June  — ,  1911. 
Filed  and  recorded  July  29,  1911. 


UHITED  STATES  v.  AHEBICAN  SEATING  CO. 


IK  THE  CIRCUIT  COUUT  OP  THE  UNITED  STATES  OF 
AMEIUCA,  FOR  THE  NORTHERN  DISTRICT  OF  ILLINOIS, 
EASTERN  DIVISION. 

Present:  The  Honorable  Kenesaw  M.  Landis,  Circuit 
Judge,  August  5, 1907. 

No.  28604. 

The  United  States  of  America 

vs. 
American  Seating  Company  et  al. 

This  cause  coming  on  to  be  heard  upon  the  Bill  of  Com- 
plaint filed  herein,  and  it  appearing  to  the  court  that  a 
default  pro  confesso  was  duly  taken  against  the  defendants, 
the  American  Seating  Company,  A.  H.  Andrews  Company, 
Superior  Manufacturing  Company,  Owensboro  Seating  and 
Cabinet  Company,  Southern  Seating  and  Cabinet  Company, 
Cincinnati  Seating  Company,  The  Fridman  Seating  Com- 
pany, Minneapolis  Office  and  School  Furniture  Company, 
H.  C.  Vcght  Sons  and  Company,  Frederick  A.  Holbrook, 
Thomas  M.  Boyd,  Edward  Hubbard,  Leo  A.  Peil,  Charles 
D.  Miller,  William  F.  Merle,  Henry  J.  Merle,  Frank  Mor- 
ton, Joseph  Kenfield,  John  McKearnan,  F.  L.  Ingersoll, 
Finley  S.  Brooke,  William  M.  Brooke,  John  C.  Brooke,  C.  D. 
Fridman,  F.  W.  Fridman,  L.  S.  Fridman,  Albert  Canficld, 
Carl  R.  Voght,  M.  C.  Williams,  D.  M.  Witmer,  Oliver  M. 
Stafford,  W.  L.  Dechant  and  S.  H.  Carr,  and  that  no  motion 
has  been  filed  herein  to  set  aside  said  default,  and  that  said 
defendants  are  still  in  default,  and  that  more  than  thirty 
days  have  elapsed  since  the  date  of  the  entry  of  said  default,, 
it  is  ordered,  adjudged  and  decreed,  and  the  court  doth 
hereby  order  as  follows: 
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That  the  Bill  of  Complaint  be  and  the  same  is  hereby 
taken  confessed  by  the  said  defendants. 

The  court  doth  further  order  that  the  said  defendants 
and  each  of  them,  their  respective  agents  and  attorneys,  and 
all  other  persons  acting  in  their  behalf,  or  in  behalf  of  either 
of  them  or  claiming  so  to  act,  be  and  are  hereby  perpetually 
enjoined  from  entering  into,  taldng  part  in,  or  engaging  in 
any  combination  or  conspiracy  the  purpose  and  effect  of 
which  w  ill  be  as  to  trade  and  commerce  in  church  pews  be- 
tween the  several  states  and  territories  and  the  District  of 
Columbia,  a  restraint  of  trade  in  violation  of  the  provisions 
of  the  Act  of  Congress  approved  July  2,  1890,  entitled,  "An 
Act  to  protect  trade  and  commerce  against  unlawful  re- 
straints and  monopolies  ",  either  by  combination,  conspiracy, 
or  contract  agreeing  upon  and  fixing  uniform  and  non-com- 
petitive prices,  below  which  none  of  the  said  defendants 
should  sell  church  pews,  in  the  interstate  commerce  afore- 
said; or  by  coUusively  and  by  agreement  refraining  from 
bidding  against  each  other  in  the  sale  of  church  pews,  or 
by  coUusively  causing  their  salesmen  to  refrain  from  bid 
ding  in  good  faith  against  each  other  in  the  sale  of  church 
pews  in  the  interstate  commerce  aforesaid,  or  by  making 
fictitious,  assisting,  or  straw  bids;  or  by  organizing,  man- 
aging or  conducting  any  association  or  club  for  the  purpose 
of  discussing,  proposing,  devising  and  agreeing  upon  uni- 
form arbitrary  minimum  prices  for  church  pews  below 
which  none  of  said  defendants  could  sell;  or  by  attending  or 
taking  part  in  any  meetings  of  the  association  or  club  called 
the  Prudential  Club,  and  from  maintaining,  conducting  and 
keeping  organized  and  in  existence  the  said  association  or 
the  said  club;  or  by  reporting  to  the  said  Frederick  A.  Hol- 
brook,  or  to  any  other  person,  the  names  and  addresses  of 
churches  and  prospective  purchasers  desiring  or  requiring 
church  pews  and  the  particulars  as  to  the  number,  kind  and 
quantity  of  church  pews  desired,  or  required  for  such 
churches  or  prospective  purchasers;  or  by  assigning  and 
allotting  the  prospective  sales  of  church  pews  among  and 
to  the  said  defendants  by  the  said  Frederick  A.  Holbrook; 
and  also  from  violating  the  provisions  of  the  Act  of  Con- 
gress approved  July  2,  1890,  entitled,  "An  Act  to  protect 
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trade  and  commerce  against  unlawful  restraints  and  monopo« 
lies,''  by  combining  or  conspiring  together  or  with  each  other 
and  others  to  monopolize  any  part  of  the  trade  and  commerce 
in  church  pews  among  the  several  states  and  territories  and 
the  District  of  Columbia  by  imiting  and  combining  in  an 
effort  to  prevent  competition  in  the  sale  of  church  pews 
throughout  the  said  United  States  or  by  organizing,  manag- 
ing or  conducting  any  association  or  club  for  the  purpose  of 
discussing,  proposing,  devising  and  agreeing  upon  arbitrary 
minimum  prices  for  church  pews  below  which  none  of  said 
defendants  coidd  sell;  or  by  agreeing  upon  and  filing  uni- 
form and  non-competitive  minimum  prices  below  which  said 
defendant  corporations  should  not  sell  church  pews. 

But  nothing,  herein  contained  shall  be  construed  to  re- 
strain or  interfere  with  the  action  of  any  of  said  defendants 
acting  with  respect  to  their  own  corporate  or  firm  business, 
property  or  affairs,  when  such  action  is  not  taken  as  a  result 
of  combination  with  any  other  of  said  defendants  as  above 
set  forth. 

(Signed)  Kenesaw  M.  Landis, 

District  Judge. 


IN  THE  CIRCUIT  COUUT  OF  THE  UNITED  STATES  OF 
AMERICA,  FOR  THE  NORTHERN  DISTRICT  OF  ILLINOIS. 
EASTERN  DIVISION. 

Present:  The  Honorable  Kenesaw  M.  Landis,  Circuit 
Judge,  August  5, 1907. 

No.  28605. 

The  United  States  of  Amesica 

vs. 
American  Seating  Company  et  al. 

This  cause  coming  on  to  be  heard  upon  the  Bill  of  Com- 
plaint filed  herein,  and  it  appearing  to  the  court  that  a  de- 
fault pro  confesso  was  duly  taken  against  the  defendants, 
the  American  Seating  Company,  A.  H.  Andrews  Company, 
Superior  Manufacturing  Company,  Haney  School  Fumi- 
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ture  Company,  The  Hudson  School  Furniture  Company, 
Peabody  School  Furniture  Company,  The  Illinois  Refrig- 
erator Company,  Owensboro  Seating  and  Cabinet  Company* 
Minneapolis  Office  and  School  Furniture  Company,  Fred- 
erick A.  Holbrook,  Thomas  M.  Boyd,  Leo  A.  Peil,  John  H. 
Howard,  Harry  R.  Holden,  William  F.  Merle,  Henry  J. 
Merle,  Augustus  C.  Sanford,  George  Anderson,  John  Mc- 
Keaman,  Elijah  Haney,  George  M.  Haney,  Alberta  Haney. 
W.  C.  Hudson,  S.  M.  Hudson,  J.  B.  Peabody,  T.  A.  Pea- 
body,  J.  B.  Markey,  A.  Harry  Wolf,  F.  H.  Walker,  Martin 
C.  Williams,  D.  M.  Witner,  Oliver  M.  Stafford,  W.  L. 
Dechant,  and  S.  H.  Carr  and  that  no  motion  has  been  filed 
herein  to  set  aside  said  default,  and  that  said  defendants  are 
still  in  default,  and  that  more  than  thirty  days  have  elapsed 
since  the  date  of  the  entry  of  said  default,  it  is  ordered,  ad- 
judged and  decreed,  and  the  court  doth  hereby  order  as 
follows : 

That  the  Bill  of  Complaint  be  and  the  same  is  hereby 
taken  confessed  by  the  said  defendants. 

The  court  doth  further  order  that  the  said  defendants  and 
each  of  them,  their  respective  agents  and  attorneys,  and  all 
other  persons  acting  in  their  behalf  or  in  behalf  of  either  of 
them,  or  claiming  so  to  act,  be  and  are  hereby  perpetually 
enjoined  from  entering  into,  taking  pait  in,  or  engaging  in 
any  combination  or  conspiracy  the  purpose  and  effect  of 
which  will  be  as  to  trade  and  commerce  in  school  desks  be- 
tween the  several  states  and  territories  and  the  District  of 
Columbia,  a  restraint  of  trade  in  violation  of  the  provisions 
of  the  Act  of  Congress  approved  July  2,  1890,  entitled  "  An 
Act  to  protect  trade  and  commerce  against  unlawful  re- 
straints and  monopolies  ",  either  by  combination,  conspiracy 
or  contract  agreeing  upon  and  fixing  uniform  and  non- 
competitive prices,  below  which  none  of  the  said  defendants 
should  sell  school  desks  in  the  interstate  commerce  afore- 
said; or  by  collusively  and  by  agreement  refraining  from 
bidding  against  each  other  in  the  sale  of  school  desl^,  or  by 
collusively  causing  their  salesmen  to  refrain  from  bidding  in 
good  faith  against  each  other  in  the  sale  of  school  desks  in 
the  interstate  commerce  aforesaid,  or  by  making  fictitious, 
assisting,  or  straw  bids,  or  by  organizing,  managing,  or  con- 
ducting any  association  or  club  for  the  purpose  of  discuss- 
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uig?  proposing,  devising,  or  agreeing  upon  uniform  arbi- 
trary minimum  prices  for  school  desks  below  which  none  of 
said  defendants  could  sell;  or  by  attending  or  taking  part 
in  any  meetings  of  the  association  or  club  called  the  Pruden- 
tial Club,  and  from  maintaining,  conducting  and  keeping 
organized  and  in  existence  the  said  association  or  the  said 
club;  or  by  reporting  to  the  said  Frederick  A.  Holbrook, 
or  to  any  other  person,  the  names  and  addresses  of  schools 
and  prospective  purchasers  desiring  or  requiring  school 
desks  and  the  particulars  as  to  the  number,  kind  and  quan- 
tity of  school  desks  desired  or  required  for  such  schools  and 
prospective  purchasers,  or  l)y  assigning  and  allotting  the 
prospective  sales  of  school  desks  among  and  to  the  said  de- 
fendants by  the  said  Frederick  A.  Holbrook;  and  also  from 
violating  the  provisions  of  the  Act  of  Congress  approved 
July  2,  1890,  entitled  "An  Act  to  protect  trade  and  com- 
merce against  unlawful  restraints  and  monopolies  ",  by  com- 
bining or  conspiring  together  or  with  each  other  and  others 
to  monopolize  any  part  of  the  trade  and  commerce  in  school 
desks  among  the  several  states  and  territories  and  the  District 
of  Columbia  by  uniting  and  combining  in  an  effort  to  prevent 
competition  in  the  sale  of  school  desks  throughout  the  said 
United  States;  or  by  organizing,  managing,  or  conducting 
any  association  or  club  for  the  purpose  of  discussing,  pro- 
posing, devising  and  agreeing  upon  arbitrary  minimum 
prices  for  school  desks  below  which  none  of  said  defendants 
could  sell ;  or  by  agreieing  upon  and  fixing  uniform  and  non- 
competitive minimum  prices  below  which  said  defendant 
corporations  should  not  sell  school  desks. 

But  nothing  herein  contained  shall  be  construed  to  re- 
strain or  interfere  with  the  action  of  anv  of  said  defendants 
acting  with  respect  to  their  own  corporate  or  firm  business, 
property  or  affairs,  when  such  action  is  not  taken  as  a  result 
of  combination  with  any  other  of  said  defendants  as  above 
set  forth. 

Kenesaw  M.  Landis, 

District  Judge. 


ITNITED  STATES  v.  BEADING  COMPANY. 

182  Fed.  427 ;  22G  U.  S.  324 ;  228  U.  S.  158. 


IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN   DISTRICT   OF   PENNSYLVANIA. 

April  Sessions,  1907.    In  Equity  No.  27. 

The  United  States  of  America,  Petitioner, 

VH. 

The  Beading  Company  et  al.,  Defendants. 

FINAL   decree.' 

This  cause  having  come  to  a  final  hearing  upon  pleadings 
and  proofs,  and  having  been  argued  by  the  counsel  of  the 
respective  parties  on  the  21st,  22d,  23rd,  and  24th  days  of 
February,  1910,  in  this  Court,  before  the  three  circuit  judges 
of  the  third  judicial  circuit,  under  the  provisions  of  the  Act 
of  Congress  known  as  the  Expediting  Act  of  February  11, 
1903,  and  the  said  pleadings,  proofs  and  arguments  having 
been  duly  considered  by  the  said  judges  and  their  written 
opinions  having  been  duly  filed,  it  is  now  on  this  20th  day 
of  December,  1910,  by  the  said  circuit  court,  ordered,  ad- 
judged and  decreed: 

First.  That  the  defendants,  Reading  Company,  Philadel- 
phia and  Reading  Railway  Company,  The  Central  Railroad 
Company  of  New  Jersey,  The  Delaware,  Lackawanna  & 
Western  Railroad  Company,  Lehigh  Valley  Railroad  Com- 
pany, Erie  Railroad  Company,  and  The  New  York,  Sus- 
quehanna &  Western  Railroad  Company,  prior  to  the  time 
the  petition  was  filed,  entered  into,  and  at  the  time  and  since 
the  filing  of  the  said  petition  were  and  have  been  joined  to- 
gether in,  a  combination  in  restraint  of  trade  and  commerce 
among  the  several  states,  by  and  through  the  instrumentality 
of  the  defendant  Tlie  Temple  Iron  Company,  in  violation 
of  tlie  Act  of  Congress,  approved  July  2,  1S90,  entitled  "An 
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Act  to  protect  trade  and  commerce  against  unlawful  re- 
straints and  monopolies'';  that  the  shares  of  the  capital 
stock  of  The  Temple  Iron  Company,  claimed  to  be  owned 
and  held  by  or  in  the  interest  of  each  of  the  above  named 
defendants,  were  acquired  and  are  now  held  by  it  or  in  its 
interest  in  pursuance  and  furtherance  of  such  unlawful  com- 
bination ;  and  that  the  shares  of  capital  stock  of  the  North- 
west Coal  Company,  Edgerton  Coal  Company,  Sterrick  Creek 
Coal  Company,  Babylon  Coal  Company,  Mount  Lookout 
Coal  Company,  Forty  Fort  Coal  Company,  and  Lackawanna 
Coal  Company,  Limited,  likewise  were  acquired  and  are  now 
held  in  violation  of  said  Act  of  Congress  by  the  defendant 
The  Temple  Iron  Company. 

Wherefore,  the  above  named  defendants,  their  officers, 
agents,  servants  and  employees,  are  enjoined  and  prohib- 
ited from  continuing  the  combination  hereby  adjudged  to 
be  illegal,  and  from  hereafter  entering  into  any  like  com- 
bination in  restraint  of  trade  and  commerce  among  the  sev- 
eral states  in  anthracite  coal,  in  violation  of  said  Act  of 
Congress. 

And  each  and  all  of  the  above-named  defendants,  their 
officers,  directors,  agents,  servants  and  employees,  are  hereby 
restrained  and  enjoined  from  hereafter  acquiring  any  shares 
of  The  Temple  Iron  Company;  from  voting  or  attempting 
to  vote  any  of  such  shares  at  any  meeting  of  stockholders 
of  said  The  Temple  Iron  Company;  from  collecting  or  re- 
ceiving any  dividends  or  other  profits  thereon;  and  from 
exercising  or  attempting  to  exercise  any  control,  direction, 
supervision  or  influence  whatsoever  over  the  acts  of  said 
corporation.  And  it  is  further  ordered,  adjudged  and  de- 
creed that  The  Temple  Iron  Company  be,  and  it  is  hereby, 
restrained  and  enjoined  from  permitting  shares  held  by  any 
of  said  defendants,  or  any  company  controlled  by  any  of 
them,  to  be  voted  at  any  corporate  meeting  of  the  said  The 
Temple  Iron  Company;  from  paying  to  any  of  them  any 
dividends  on  account  of  such  shares,  and  from  permitting 
or  suffering  any  of  them  to  exercise  any  control  over  its 
affairs. 

And  the  defendant  The  Temple  Iron  Company,  its  offi- 
cers, agents,  or  representatives,  are  hereby  fuither  enjoined 
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from  exercising  any  control  over  any  of  the  property  or 
assets  of  the  Northwest  Coal  Conipiuiy,  Edgerton  Coal  Com- 
pany, Sterrick  Creek  Coal  Company,  Forty  Fort  Coal  Com- 
pany, and  Lackawanna  Coal  Company,  Limited;  from 
voting  the  shares  of  capital  stock  of  such  companies;  and 
from  receiving  any  dividends  or  other  profits  accruing 
thereon. 

Provided,  that  nothing  herein  contained  shall  be  taken 
as  preventing  the  said  defendant,  The  Temple  Iron  Com- 
pany, from  selling  and  disposing  of  the  shares  of  the  capital 
stocks,  assets  and  properties  of  the  Northwest  Coal  Com- 
pany, Edgerton  Coal  Company,  Sterrick  Creek  Coal  Com- 
pany, Babylon  Coal  Company,  Mount  Lookout  Coal  Com- 
pany, Forty  Fort  Coal  Company,  and  Lackawanna  Coal 
Company,  Limited,  acquired  by  it  as  hereinbefore  stated  and 
found  to  have  been  acquired  by  it  in  violation  of  the  said 
Act  of  Congress,  to  any  bona  fide  purchaser  or  purchasers 
not  in  privity  with  any  of  the  defendants  herein  and  not 
sustaining  any  relation  in  interest  direct  or  indirect,  by 
trust  or  otherwise,  to  or  with  any  of  said  defendants,  and 
distributing  the  remainder,  if  any,  of  tlie  proceeds  thereof 
after  the  payment  of  its  bonded  and  other  indebtedness, 
among  the  holders  of  the  capital  stock  of  the  said  defendant 
the  said  The  Temple  Iron  Company  . 

Second.  That  the  charge  made  in  j^ara graph  seven  (b)  of 
the  petition,  concerning  the  combination  by  which  it  is  al- 
leged the  Erie  Railroad  Company  acquired  the  capital  stock 
of  the  New  York,  Susquehanna  &  Western  Railroad  Com- 
pany, in  violation  of  the  act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monop- 
olies," approved  July  2,  1890,  is  not  sustained,  and  the  peti- 
tion in  respect  of  that  charge  is  dismissed. 

Third.  That  the  charge  made  in  paragraph  seven  (c)  of 
the  petition  concerning  the  combination  by  which  it  is 
alleged  the  Reading  Company  acquired  a  majority  of  the 
capital  stock  of  the  Central  Railroad  Company  of  New  Jer- 
sey, in  violation  of  the  act  entitled  "  An  Act  to  protect  trade 
and  commerce  against  unlawful  restraints  and  monopolies," 
approved  July  2,  1890,  is  not  sustained,  and  the  petition  in 
respect  of  that  charge  is  dismissed. 
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Fourth.  That  the  general  charge  in  paragi*aph  seven  of 
the  petition  concerning  an  alleged  combination  or  con- 
spiracy in  violation  of  the  act  entitled  '*  An  Act  to  protect 
trade  and  commerce  against  unla^v'ful  I'estraints  and  monop- 
olies,"' approved  July  2,  1890,  in  the  development  of  which 
it  is  averred  the  other  combinations  set  foith  in  said  petition 
were  used  as  steps,  is  not  subtained,  and  the  petition  in  re- 
spect of  that  general  charge  is  dismissed. 

Fifth.  That  the  charge  in  paragraph  tieven  (a)  of  the 
petition  concerning  an  alleged  combination  for  making  and 
maintaining  the  so-called  65  per  cent,  contracts  is  not  sus- 
tained, and  the  petition  in  respect  of  that  charge  is  dismissed. 

Sixth.  That  the  petitioner  do  recover  from  Beading  Com- 
pany, Philadelphia  &  lieading  Railway  Company,  The  Cen- 
tral Railroad  Company  of  New  Jereey,  The  Delaware,  Lack- 
awanna &  Western  Railroad  Company,  Lehigh  Valley  Rail- 
road Company,  Erie  Railroad  Company,  The  New  York, 
Susquehanna  &  Western  Railroad  Company,  and  The  Tem- 
ple Iron  Company,  defendants  therein,  its  taxable  costs  as 
to  so  much  of  the  proceedings  ps  relate  to  the  subject  matter 
of  the  first  paragraph  of  thi.->  decree,  and  shall  have  execu- 
tion therefor. 

Seventh.  That  except  as  to  defendants  Reading  Company, 
Philadelphia  &  Reading  Railway  Company,  The  Central 
Railroad  Company  of  New  Jersey,  The  Delaware,  Lacka- 
wanna &  Western  Railroad  Company,  Lehigh  Valley  Rail- 
road Company,  Erie  Railroad  Company,  The  New  York, 
Susquehanna  &  Western  Railroad  Company.  The  Temple 
Iron  Company,  Mount  Lookout  Coal  Company,  and  Lacka- 
wanna Coal  Company,  Limited,  in  the  ])articulars  herein- 
before specified  the  petition  is  dismissed. 

Geo.  Gray, 

Jos.    BUFFIXGTON, 

W.  M.  Lannixg, 
United  States  Circuit  Judges^  Third  Circuit 

DECE3IBER  20,  1910. 
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IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES,  EASTERN 

DISTRICT  OP  PENNSYLVANIA. 

April  Session,  1907.    No.  27. 

United  States.of  America 

vs. 
Reading  Co^dpany  et  al. 

decree. 
Per  Curiam: 

The  matter  of  the  petitions  of  the  Delaware,  Lackawanna 
and  Western  Bailroad  Company  with  respect  to  two  certain 
coal  purchase  contracts,  the  one  with  the  George  F.  Lee  Coal 
Company  and  the  other  with  the  Peoples  Coal  Company; 
of  the  Hillside  Coal  and  Iron  Company  with  respect  to  a 
coal  purchase  contract  with  the  Lackawanna  Coal  Company, 
Limited;  and  of  the  New  York  Susquehanna  and  Western 
Coal  Company  with  respect  to  a  coal  purchase  contract  with 
Jermyn  &  Company,  having  been  referred  to  this  Court  by 
the  mandate  of  the  Supreme  Court  of  the  United  States,  with 
directions  to  this  Court  to  make  such  further  orders  and 
decrees,  if  any,  with  respect  to  said  contracts  after  hearing 
as  might  be  necessary  in  order  to  carry  out  the  mandate  of 
the  Supreme  Court,  and  testimony  having  been  taken  with 
respect  to  the  said  contracts  and  submitted  to  this  Court; 

Now,  on  January  29th,  1914,  after  hearing  and  upon  con- 
sideration, it  is  ordered,  adjudged  and  decreed  as  follows: 

That  the  original  petition  is  dismissed  as  to  the  coal  pur- 
chase contract  by  and  between  The  Delaware,  Lackawanna 
and  Western  Railroad  Company  and  George  F.  T^ee  Coal 
Company,  the  coal  purchase  contract  by  and  between  The 
Delaware,  Lackawanna  and  Western  Railroad  Company  and 
the  Peoples  Coal  Company,  the  coal  purchase  contract  by 
and  between  the  Hillside  Coal  and  Iron  Company  and  the 
Lackawanna  Coal  Company,  Limited,  and  the  coal  purchase 
contract  by  and  between  the  New  York,  Susquehanna  and 
Western  Coal  Company  and  Jermyn  &  Company ;  but  with- 
out prejudice  to  the  right  of  the  United  States  to  challenge 
the  legality  of  said  contracts  or  any  of  them  in  any  other  suit 
or  proceeding. 

Filed  January  29,  1914. 
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164  Fed.  700;  191  Fed.  371;  221  U.  S.  106. 


IN    THE    UNITED    STATES    CIRCUIT    COURT    FOR    THE 
SOUTHERN  DISTRICT  OF  NEW  YORK. 

Before  Lacombe,  Coxe,  Ward  and  No.ves,  Circuit  Judges. 

The  United  States  op  America,  Petitioner, 

vs. 
The  American  ToaACco  Company  et  al.,  Defendants. 

Be  it  remembered  that  in  the  above  entitled  cause,  all 
parties  being  before  this  Couii;  on  the  12th  of  Xo\'ember, 
1907,  John  A.  Shields  was  duly  appointed  Special  Examiner 
to  take  and  report  all  evidence  advanced  or  offered,  and 
thereafter  in  pursuance  of  such  appointment  he  did  take  the 
evidence  offered  by  both  the  petitioner  and  defendants  and 
prior  to  the  26th  day  of  March,  1908,  duly  reported  it  and 
the  same  was  thereupon  made  a  part  of  the  record ;  that  on 
the  26th  day  of  March,  1908,  acting  under  authority  of  the 
act  of  Congress,  approved  February  11th,  1903,  "to  expe- 
dite the  hearing  and  determination  of  suits  in  equity,"  etc., 
the  Attorney  General  of  the  United  States  filed  with  the 
Clerk  of  the  Court  "A  certificate  that  in  his  opinion  the 
cause  is  of  general  public  importance"  and  thereafter  the 
same  was  proceeded  with  under  said  act,  and  came  on  for 
final  hearing  upon  the  pleadings,  proof,  former  orders  and 
decrees  before  the  Honorables  E.  Henry  Lacombe,  Alfred 
C.  Coxe,  Henry  G.  Ward  and  Walter  C.  Noyes,  the  Circuit 
Judges  for  the  Second  Circuit,  who  heard  the  arguments 
of  counsel  on  May  19th,  20th,  21st  and  22d,  1908,  and  duly 
took  the  same  under  advisement  and  having  considered, 
thereafter  on  the  7th  day  of  November,  1908,  announced 
and  caused  to  be  filed  their  respective  written  opinions 
therein. 
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Whereupon,  the  Court  adjudged,  ordered  and  decreed,  as 
follows . 

First.  That  the  petition  be  and  is  hereby  dismissed  as  to 
the  defendants  The  Imperial  Tobacco  Company  of  Great 
Britain  and  Ireland,  Limited;  The  British  American  To- 
bacco Company;  W.  S.  Mathews  &  Sons;  T.  C.  Williams 
Company;  David  Dunlop,  Incorporated;  United  Cigar 
Stores  Company  and  as  to  the  individual  defendants  named 
therein. 

Second.  That  the  defendants,  other  than  those  against 
whom  the  petition  is  dismissed,  have  heretofore  entered  into 
and  are  now  parties  to  combinations  in  restraint  of  trade 
and  commerce  among  the  several  States  and  with  foreign 
nations  in  leaf  tobacco,  products  manufactured  therefrom 
and  articles  necessary  or  useful  in  connection  therewith,  in 
violation  of  the  Act  of  Congress,  approved  July  2,  1890, 
entitled  "An  Act  to  Protect  Trade  and  Commerce  against 
Unlawful  Restraints  and  Monopolies." 

Wherefore,  said  defendants  and  each  of  them,  their  offi- 
cers, agents,  directors,  servants  and  employes  are  hereby  re- 
strained and  enjoined  from  directly  or  indirectly  doing  any 
act  or  thing  whatsoever  in  furtherance  of  the  objects  and 
purposes  of  said  combinations  and  from  continuing  as 
parties  thereto. 

Third.  That  each  of  the  defendants.  The  American  To- 
bacco Company,  American  Snuff  Company,  American  Cigar 
Company,  American  Stogie  Company  and  MacAndrews  & 
Forbes  Company  constitutes  and  is  itself  a  combination  in 
violation  of  the  said  Act  of  Congress. 

Wherefore,  defendants,  Tlie  American  Tobacco  Company, 
American  Snuff  Company,  American  Cigar  Company, 
American  Stogie  Company  and  MacAndrews  &  Forbes  Com- 
pany, together  with  the  officers,  directoi*s,  agents  and  em- 
ployes of  each  of  them  are  each  and  ail  hereby  restrained 
and  enjoined  from  further  directly  or  indirectly  engaging 
in  interstate  or  foreign  trade  and  commerce  in  leaf  tobacco 
or  the  products  manufactured  therefrom  or  articles  nec- 
essary or  useful  in  connection  therewith.  But  if  any  of  said 
last  named  defendants  can  hereafter  affirmatively  show  the 
restoration  of  reasonably  competitive  conditions,  such  de- 
fendant may  apply  to  this  Court  for  a  modification,  suspen- 
sion or  dissolution  of  the  injimction  herein  granted  against  it 
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Fourth.  The  American  Tobacco  Company  has  acquired 
and  now  holds  and  claims  to  own  some  or  all  of  the  capital 
stock  of  the  following  corporations,  defendants  herein :  F.  F. 
Adams  Tobacco  Company,  American  Cigar  Company, 
American  Snuff  Company,  Amsterdam  Supply  Company, 
S.  Anargyros,  Blackwell's  Durham  Tobacco  Company,  The 
John  Bollman  Company,  Jno.  W.  Carroll  Tobacco  Company, 
The  Conley  Foil  Company,  Crescent  Cigar  &  Tobacco  Com- 
pany, Thomas  Cusack  Company,  Day  and  Night  Tobacco 
Company,  Garson  Vending  Machine  Company,  Golden  Belt 
Manufacturing  Company,  International  Cigar  Machinery 
Company,  The  Kentucky  Tobacco  Product  Company,  P. 
Lorillard  Company,  Luhrman  &  Wilbern  Tobacco  Company, 
MacAndrews  &  Forbes  Company,  Manhattan  Briar  Pipe 
Company,  Mengel  Box  Company,  Monopol  Tobacco  Works, 
Nail  &  Williams  Tobacco  Company,  Nashville  Tobacco 
Works,  R.  A.  Patterson  Tobacco  Company,  Pinkerton  To- 
bacco Company,  Porto  Rican- American  Tobacco  Company, 
R.  J.  Reynolds  Tobacco  Company,  and  Spaulding  &  Merrick. 

The  American  Tobacco  Company  also  claims  to  own  a 
majority  of  the  capital  stock  of  the  defendant  corporation 
R.  P.  Richardson,  Jr.,  &  Company,  Incorporated. 

The  American  Snuff  Company  has  acquired  and  now 
holds  and  claims  to  own  some  or  all  of  the  capital  stock  of 
the  following  corporations  named  as  defendants  herein: 
American  Cigar  Company,  Amsterdam  Supply  Company, 
The  American  Tobacco  Company,  H.  Bolander,  De  Voo 
Snuff  Company  and  Standard  Snuff  Company. 

The  American  Cigar  Company  has  acquired  and  now 
holds  and  claims  to  own  some  or  all  of  the  capital  stock  of 
the  following  corporations  named  as  defendants  herein: 
Amsterdam  Supply  Company,  American  Stogie  Company, 
R.  D.  Burnett  Cigar  Company,  M.  Blaskower  Company, 
Cuban  Land  and  Leaf  Tobacco  Company,  Cliff  Weil  Cigar 
Company,  Dusel,  Goodloe  &  Company,  Federal  Cigar  Real 
Estate  Company,  J.  J.  Goodrum  Tobacco  Company,  Havana 
American  Company,  Havana  Tobacco  Company,  Interna- 
tional Cigar  Machinery  Company,  Jordan,  Gibson  &  Baum, 
Incorporated,  The  Kentucky  Tobacco  Product  Company, 
Louisiana  Tobacco  Company,  Limited,  The  J.  B.  Moos  Com- 
pany, Corporation  J.  &  B.  Moos,  Porto  Rican- American 
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Tobacco  Company,  Porto-Rican  Leaf  Tobacco  Company^ 
and  The  Smokers'  Paradise  Corporation. 

P.  Lorillard  Company  has  acquired  and  now  holds  and 
claims  to  own  some  or  all  of  the  capital  stock  of  the  follow- 
ing corporations,  defendants  herein:  American  Snuff  Com- 
pany and  Amsterdam  Supply  Company. 

R.  J.  Reynolds  Tobacco  Company  has  acquired  and  now 
holds  and  claims  to  own  some  or  all  of  the  capital  stock 
of  the  following  corporations,  defendants  herein:  Amster- 
dam Supply  Company,  Liipfert-Scales  Company  and  Mac- 
Andrews  &  Forbes  Company. 

Blackwell's  Durham  Tobacco  Company  has  acquired  and 
now  holds  and  claims  to  own  some  or  all  of  the  capital  stock 
of  the  following  corporations,  defendants  herein:  Amster- 
dam Supply  Company,  F.  R.  Penn  Tobacco  Company,  Scot- 
ten-Dillon  Company  and  Wells- Whitehead  Tobacco  Com- 
pany. 

Conley  Foil  Company  has  acquired  and  now  holds  and 
claims  to  own  some  or  all  of  the  capital  stock  of  the  defend- 
ant Johnson  Tin  Foil  &  Metal  Company. 

Wherefore  each  and  all  of  defendants.  The  American  To- 
bacco Company,  The  American  Snuff  Company,  The  Amer- 
ican Cigar  Company,  P.  Lorillard  Company,  R.  J.  Reynolds 
Tobacco  Company,  Blackwell's  Durham  Tobacco  Company 
and  Conley  Foil  Company,  their  officers,  directors,  agents^ 
servants  and  employes  are  hereby  restrained  and  enjoined 
from  acquiring  by  conveynnce  or  otherwise,  the  plant  or 
business  of  any  such  corporation  wherein  any  one  of  them 
now  holds  or  owns  stock ;  and  each  and  all  of  said  defendant 
corporations  so  holding  stock  in  other  corporations  as  above 
specified,  their  officers,  directors,  agents,  servants  and  em- 
ployees, are  further  enjoined  from  voting  or  attempting  to 
vote  said  stock  at  any  meeting  of  the  stockholders  of  the 
corporation  issuing  the  same  and  from  exercising  or  attempt- 
ing to  exercise  any  control,  direction,  supervision  or  influ- 
ence whatsoever  over  the  acts  and  doings  of  such  corpora- 
tion. And  it  is  further  ordered  and  decreed  that  each  and 
every  of  the  defendant  corporations  the  stock  of  which  is 
held  by  any  other  defendant  corporation  as  hereinbefore 
shown,  their  officers,  directors,  servants  and  agents  be  and 
they  are  hereby  respectively  and  collectively  restrained  and 
enjoined  from  permitting  the  stock  so  held  to  be  voted  by 
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uny  other  defendant  holding  or  claiming  to  own  the  same 
or  by  its  attorneys  or  agents  at  any  corporate  election  for 
directors  or  officers  and  from  permitting  or  suffering  any 
other  defendant  corporation  claiming  to  own  or  hold  stock 
therein,  or  its  officers  or  agents  to  exercise  any  control  what- 
soever over  its  corporate  acts. 

Fifth.  That  judgment  for  its  lawful  costs  is  hereby  given 
in  favor  of  the  petitioner  and  against  the  defendants  as  to 
whom  the  petition  has  not  been  dismissed,  except  the  de- 
fendant R.  P.  Richardson,  Jr.,  &  Company,  Incorporated, 
w^hich  corporation,  by  its  attorney,  consented  in  open  court 
to  the  above  decree. 

Sixth.  Nothing  in  this  decree  contained  shall  prevent  the 
defendants  or  any  of  them  from  the  institution,  prosecution 
or  defense  of  any  suit,  action,  or  proceeding  to  prevent  or 
restrain  the  infringement  of  a  trade-mark  used  in  interstate 
commerce  or  otherwise  assert  or  defend  a  chiim  to  any  prop- 
erty or  rights. 

Seventh.  In  case  the  defendants  against  whom  an  injunc- 
tion is  hereby  decreed,  take  an  appeal  to  the  Supreme  Court 
of  the  United  States  from  this  decree  without  delay,  the  in- 
junction herein  directed  shall  be  suspended  during  the  pend- 
ency of  such  appeal. 

Eighth.  It  is  further  ordered  that  this  decree  be  not  en- 
tered until  the  15th  day  of  December,  1908,  on  which  day 
the  parties  may  appear  at  Room  124  Federal  Building  at 
10-30  A.  M.,  and  pray  an  appeal  in  open  court. 

Ninth.  The  present  term  of  the  Circuit  Court  is  contin- 
ued until  twenty  days  after  the  decision  of  the  Supreme 
Court  upon  the  appeal,  should  an  appeal  be  taken,  from  this 
decree,  to  enable  the  defendants  in  case  of  affirmance,  to 
make  any  application  as  they  may  be  advised. 

The  death  of  Welford  C.  Reed,  named  as  a  defendant 
occurred  before  the  final  hearing  and  there  has  been  no 
revivor. 

Dated  at  New  York,  December  15th,  1908. 

E.  Henry  Lacombe, 
Alfred  C.  Coxe, 
H.  G.  Ward, 
Walter  C.  Noyes, 

U,  JS.  Cirevit  Judges. 

58566—18 18 
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IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 
SOUTHERN  DISTRICT  OF  NEW  YORK. 

The  United  States  of  America,  Petitioner, 

vs. 
The  American    Tobacco   Company  and  Others^ 

Defendants. 

decree  on  the  mandate  from  the  supreme  court  of  thb 

UNITED  Sl'ATES. 

In  the  above-entitled  en  use  a  final  decree  was  pronounced 
by  this  court  and  regiihuiy  entered  on  the  minutes  Decem- 
ber 15,  1908.  Cross-api)eals  therefrom  to  the  Supreme 
Court  of  the  United  States  were  duly  prayed,  perfected  and 
prosecuted  therein,  and  were  disposed  of  in  an  opinion  and 
judgment  of  that  couit  handed  down  on  the  29th  day  of 
May,  1911. 

The  said  Supreme  Court  adjudged  and  decreed  that  the 
combination  assailed  in  the  petition  *'  in  all  its  aspects — that 
is  to  say,  whether  it  be  looked  at  from  the  point  of  view  of 
stock  ownei-ship  or  from  the  standpoint  c>f  the  principal  cor- 
poration and  the  accessory  or  subsidiary  corporations  viewed 
independently,  including  the  foreign  corporations  in  so  far 
41S  by  the  contracts  made  hy  them  they  became  cooi>eratora  in 
the  combination — conies  within  the  prohibitions  of  the  first 
and  second  sections  of  the  antitrust  act"  (act  of  Congress 
July  2,  1890,  26  Stat,  209),  "that  the  combination  as  a 
whole,  involving  all  its  cooperating  or  associated  parts,  in 
whatever  form  clothed,  constitutes  a  restraint  of  trade 
within  the  first  section,  and  an  attempt  to  monopolize  or  a 
monopolization  within  the  second  section  of  the  antitrust 
act ; ''  "  that  the  court  l)elow  clearly  erred  in  dismissing  the 
individual  defendants,  the  United  Cigar  Stores  Company 
and  the  foreign  corporations  and  their  subsidiary  corpora- 
tions; "  and  that  the  final  action  of  this  court  in  the  prem- 
ises be  reversed  and  the  cause  remanded  with  directions  "to 
outer  a  decree  in  conformity  with  this  opinion  and  to  take 
such  further  ste|)s  as  may  be  necessary  to  fully  carry  out 
the  directions  which  we  have  given." 

And  the  Supreme  Court  further  directed : 

1.  That  this  court  "here  the  parties  by  evidence  or  othei- 
wise  as  it  may  deem  proper  for  the  purpose  of  ascertaining 
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and  determining  upon  some  plan  or  method  of  dissolving 
the  combination  and  of  recreating  out  of  the  elements  now 
composing  it  a  new  condition  which  shall  be  honestly  in 
harmony  with  and  not  repugnant  to  the  law,  but  without 
unnecessary  injury  to  the  public  or  the  rights  of  private 
property." 

2.  That  for  accomplishing  these  purposes  the  period  end- 
ing with  the  30th  day  of  December,  1911,  be  allowed,  with 
the  right  in  this  court  to  extend  the  same  not  exceeding  sixty 
days  if  in  its  judgment  the  necex«?ities  of  the  situation  so 
require. 

3.  That  in  the  event,  before  the  expiration  of  the  period 
thus  fixed,  a  condition  of  disintegi'ation  in  harmony  with 
the  law  is  not  brought  about,  either  as  a  consequence  of  its 
action  in  determining  an  issue  on  the  subject  or  in  accepting 
a  plan  agreed  upon,  this  court,  either  by  way  of  injunction 
restraining  the  movement  of  the  products  of  the  combina- 
tion in  the  channels  of  interstate  or  foreign  commei-ce  or 
by  the  appointment  of  a  receiver,  must  give  effect  to  the 
requirements  of  the  statute. 

A  mandate  from  the  Supreme  Court  in  proper  form  direct- 
ing further  proceedings  in  harmony  with  its  opinion  and 
judgment  was  duly  filed  here  Jime  30th,  1911. 

Wherefore,  upon  motion  of  the  United  States,  it  is  now 
ordered  as  follows: 

First.  That  the  final  decree  entered  herein  on  December 
15,  1908,  be  set  aside  and  the  cause  restored  to  the  docket  to 
be  proceeded  with  as  directed  by  the  Supreme  Court. 

Second.  That  all  the  defendants — except  Welford  C. 
Reed,  who  died  before  the  final  hearing — heretofore  became 
parties  to  and  engaged  in  the  combination  assailed  in  the 
pleadings  which  "in  and  of  itself,  as  well  as  each  and  all 
of  the  elements  composing  it,  whether  corporate  or  indi- 
vidual, whether  ccmsidered  collectively  or  separately,"  is 
"in  restraint  of  trade  and  an  attempt  to  monopolize,  and 
a  monopolization  within  the  first  and  second  sections  of  the 
antitrust  act,"  and  which  should  be  dissolved  and  a  new  con- 
dition brought  about  in  harmony  with  and  not  repugnant 
to  the  law,  either  as  a  consequence  of  the  action  of  this  court 
in  determining  an  issue  or  in  accepting  a  plan  agreed  upon. 
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Third.  In  the  event  that  the  combination  assailed  in  the 
pleadings  is  not  dissolved  and  a  condition  of  disintegration 
in  harmony  with  the  law  is  not  brought  about,  either  as  the 
consequence  of  the  action  of  the  court  in  determining  an 
issue  on  the  subject  or  accepting  a  plan  agreed  upon,  prior 
to  the  expiration  of  six  months  from  June  30th,  1911,  or 
such  later  time  not  more  than  sixty  days  thereafter  as  may 
be  designated  if  in  the  judgment  of  the  court  the  necessities 
of  the  situation  require  an  extension,  this  court  will,  by 
issuing  an  injunction  restraining  the  movement  of  the  prod- 
ucts of  the  combination  in  the  channels  of  interstate  com- 
merce or  by  the  appointment  of  a  receiver,  give  effect  to  the 
requirements  of  the  statute.  Xnd  leave  is  gi*anted  counsel 
to  apply  for  more  specific  directions  in  this  regard. 

Fourth.  Pending  the  dissohition  of  the  combination  and 
the  re-crefltion  fi'om  the  elements  now  composing  it  of  a 
new  condition  honestly  in  harmony  with  the  law  under  the 
direction  of  this  court,  all  the  defendants,  their  agents  and 
servants,  are  hereby  restrained  and  enjoined  from  doing 
any  act  which  might  further  extend  or  enlarge  the  power 
of  the  combination  by  any  means  or  devices  whatsoever. 

Fifth.  Leave  is  granted  to  any  party  to  apply  to  the  court 
from  time  to  time  for  relief  which  may  seem  proper  and  in 
conformity  with  the  opinion  and  judgment  of  the  Supreme 
Court  and  the  terms  of  this  decree. 

August  3rd,  1911. 

E.  Henry  Lacombe. 
H.  G.  Ward, 
Walter  C.  Notes. 

(Indorsed:)  U.  S.  Circuit  Court,  Southern  District  N.  Y. 
Filed  Aug.  3, 1911.    John  A.  Shields,  clerk. 
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IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 
SOUTHERN  DISTRICT  OF  NEW  YORK. 

The  United  States  of  America,  Plaintiff, 

vs. 
The  American  Tobacco  Company  and  Others, 

Defendants. 

DECREE. 

Appeals  having  been  taken  by  the  plaintiff  and  certain 
defendants  in  this  cause  from  the  decree  entered  by  this 
Court  on  the  15th  day  of  December,  1908,  the  Supreme  Court 
of  the  United  States  reversed  said  decree  and  issued  its  man- 
date filed  herein  on  the  30th  day  of  June,  1911,  by  which  the 
said  cause  was  remanded  to  this  Court  with  directions  to 
enter  a  decree  in  conformity  with  the  opinion  of  the  Su- 
preme Court  of  the  United  States,  and  to  take  such  further 
steps  as  might  be  necessary  to  fully  carry  out  said  direc- 
tions. By  the  said  opinion  of  the  Supreme  Court  of  the 
United  States  this  Court  was  directed  to  "hear  the  parties 
by  evidence  or  otherwise  as  it  may  deem  proper,  for  the  pur- 
pose of  ascertaining  and  determining  upon  some  plan  or 
method  of  dissolving  the  combination,  and  of  recreating 
out  of  the  elements  now  composing  it  a  new  condition  which 
shall  be  honestly  in  harmony  with,  and  not  repugnant  to. 
the  law,  but  without  unnecessary  injury  to  the  public  or  the 
rights  of  private  property."  And  this  cause  having  come  on 
to  be  finally  heard  pursuant  to  the  order  or  decree  of  this 
Court,  made  and  entered  herein  on  August  3,  1911,  on  the 
mandate  of  the  Supreme  Court  of  the  United  States  as  afore- 
said. The  American  Tobacco  Company  and  the  other  de- 
fendants herein  (except  United  Cigar  Stores  Company,  The 
Imperial  Tobacco  Company  (of  Great  Britain  and  Ireland), 
Limited,  and  R.  P.  Richardson,  Jr.,  &  Company,  Incor- 
porated), filed  in  this  Court,  on  October  16,  1911,  a  peti- 
tion proposing  and  embodying  a  plan  or  method  of  dissolv- 
ing the  combination,  and  of  recreating  out  of  the  elements 
now  composing  it  a  new  condition  in  harmony  with,  and  not 
repugnant  to,  the  law.  Due  notice  was  given  to  the  parties 
hereto  that  the  hearing  on  the  said  petition  would  be  had 
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on  October  30,  1911,  in  Koom  124  of  the  Federal  Building, 
in  New  York  City ;  and  thereafter,  to  wit :  on  the  i9th  day  of 
October,  1911,  The  Imperial  Tobacco  Company  (of  Great 
[Britain  and  Ireland),  Limited,  filed  a  petition. 

At  the  time  and  place  aforesaid,  the  plaintiff  filed  an- 
swers to  the  said  petitions,  embodying  proposed  modifica- 
tions of,  and  additions  to,  the  plan  proposed  in  said  petition 
of  The  American  Tobacco  Company  and  other  defendants. 
The  parties  having  been  heard  by  counsel,  and  certain  of  the 
modifications  of  said  plan  included  in  the  answer  of  the 
plaintiff  not  being  opposed  by.  the  proponents  of  said  plan, 
and  others  of  said  modifications  included  in  said  answer 
having  been  disposed  of  by  this  Court  in  its  opinions  de- 
livered after  said  hearing; 

Now,  it  is  ordered,  adjudged  and  decreed,  that  all  the  de- 
fendants— except  Welford  C.  Reed,  who  died  before  the 
fiinal  hearing — ^heretofore  became  parties  to  and  engaged  in 
the  combination  assailed  in  the  pleadings,  which  ^^  in  and  of 
itself,  as  well  as  each  and  all  of  the  elements  composing  it, 
whether  corporate  or  individual,  whether  considered  col- 
lectively or  separately,"  is  "in  restraint  of  trade  and  an 
attempt  to  monopolize,  and  a  monopolization  within  the  first 
and  second  sections  of  the  Anti-Trust  Act,"  and  which 
should  be  dissolved  and  a  new  condition  brought  about  in 
harmony  with  and  not  repugnant  to  the  law,  either  as  a 
consequence  of  the  action  of  this  Court  in  determining  an 
issue  or  in  accepting  a  plan  agreed  upon. 

And,  it  is  further  ordered,  adjudged  and  decreed  that 
said  plan  as  modified  by  the  consent  of  the  parties,  or 
through  the  action  of  this  Court  as  aforesaid,  is  as  follows, 
to  wit: 

A.  BISSOLTrriOH  OF  AXSTEKBAX  SUPPLY  COXPAHY. 

Amsterdam  Supply  Company  is  a  company  engaged  in  the 
business  of  purchasing  for  a  commission  or  brokerage,  sup- 
plies, other  than  leaf  tobacco,  its  principal  customers  being 
defendant  corporations  herein.  It  has  $235,000  at  par  of 
stock,  all  held  in  varying  amounts  by  certain  corporation 
defendants,  one  or  the  other  of  your  Petitioners,  and  a  sur- 
plus of  $127,058.74. 


UHITBD  STATES  i;.  AMERICAN  TOBACCO  CO.  167 

It  is  proposed  that  Amsterdam  Supply  Company  be  dis- 
solved, converting  its  assets  into  cash  and  distributing  them 
to  its  stockholders. 

B.  ABBOGATIOH  OF  FOBBIGN  BESTBICTIVE  COVEKANTS. 

Under  the  contracts  of  September  27,  1902,  The  Imperial 
Tobacco  Company  (of  Great  Britain  and  Ireland),  Limited, 
and  certain  of  its  directors  agreed  not  to  engage  in  the  busi- 
ness of  manufacturing  or  selling  tobacco  in  the  United 
States;  The  American  Tobacco  Company  and  American 
Cigar  Company  and  certain  of  their  directors  agreed  not  to 
engage  in  the  business  of  manufacturing  or  selling  tobacco 
in  Great  Britain  and  Ireland;  and  The  American  Tobacco 
Company,  American  Cigar  Company  and  The  Imperial  To- 
bacco Company  agreed  not  to  engage  in  the  business  of  man- 
ufacturing or  selling  tobacco  in  coimtries  other  than  Great 
Britain  and  Ireland  and  the  United  States,  lender  the  pro- 
visions of  these  contracts  British- American  Tobacco  Com- 
pany, Limited,  was  organized  and  took  over  the  export  busi- 
nesses of  The  American  Tobacco  Company  and  The  Imperial 
Tobacco  Company,  with  factories,  materials  and  supplie45. 

It  is  proposed  that  the  covenants  herein  just  described,  as 
well  as  all  covenants  restricting  the  right  of  any  company 
or  individual  in  the  combination  to  buy,  manufacture  or  sell 
tobacco  or  its  products,  be  rescinded  by  the  affirmative  action 
of  the  respective  parties  thereto  who  are  parties  to  this  suit. 
except  such  of  said  covenants,  whether  or  not  contained  in 
the  contracts  of  September  27,  1902,  as  (a),  relate  wholly  to 
business  in  foreign  countries  and  are  covenants  the  benefit 
whereof  has  been  assigned  or  transferred  to  other  pai-tie.s; 
or  (6),  are  covenants  exclusively  between  foreign  corpoi'a- 
tions  and  relating  wholly  to  business  in  or  between  foreign 
countries;  and  that  the  said  contracts  of  September  27,  1902^ 
be  altogether  terminated  so  far  as  they  impose  any  obliga- 
tions upon  any  of  the  parties  thereto  to  furnish  or  to  refrain 
from  furnishing  manufactured  tobaccos  to  any  party,  eacli 
company  to  treat  as  its  own,  but  only  to  the  extent  provided 
for  in  said  contracts,  all  brands  and  trade-marks  which  by 
said  contracts  it  was  given  the  right  to  manufacture  and  sell, 
the  said  rights  having  been  perpetual  and  constituting  in 
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effect  a  conveyance  of  the  brands  and  trade-marks  used  for 
the  countries  in  which  they  were  so  used  by  each  of  said 
companies  as  aforesaid. 

C.  ABROGATION  OF  DOMESTIC  RESTBICTIVE  C0VEHAHT8. 

It  is  proposed  that  covenants  given  by  vendor  corpora- 
tions, partnerships  or  individuals,  or  by  stockholders  of 
vendor  corporations,  to  vendee  corporations  defendants 
herein,  not  to  engage  in  the  tobacco  business  or  any  other 
business  in  any  way  embraced  in  the  combination,  be  ter- 
minated so  that  all  such  covenantors  shall  be  at  liberty  to 
engage  in  the  business  of  buying,  manufacturing  and  dealing 
in  tobacco  and  its  products  just  as  if  such  covenants  had  not 
l>een  made. 

D.  DISIKTEORATION  OF  ACCESSORY  C0XPANIS8. 

(1)  The  Conlky  Foil  CJompany. 

The  Conley  Foil  Company  has  a  capital  stock  of  $825,000 
at  par,  all  of  one  class,  of  which  The  American  Tobacco 
Company  owns  $495,000  at  par,  the  balance  being  held  by 
persons  not  defendants  nor  connected  with  defendants.  It 
is  engaged  in  the  business  of  manufacturing  tin  foil,  a  prod' 
uct  used  largely  by  tobacco  manufacturers,  but  having  other 
uses  as  well.  The  Conley  Foil  Company  has  a  plant  in  New 
Xovk  City,  and  it  owns  all  the  stock  and  bonds  of  Tlie  John- 
ston Tin  Foil  and  Metal  Company,  which  has  a  plant  in 
St.  liouis.  The  value  of  the  output  for  the  year  1910  of 
The  Conley  Foil  Company  was  $1,780,520.85,  with  a  net 
profit  of  $273,299.82,  and  The  Johnston  Tin  Foil  and  Metal 
Company  had  an  output  for  the  year  1910  of  the  value  of 
$r>76,520!05,  and  net  profits  of  $06,255.16,  On  December  31, 
1910,  The  Conley  Foil  Company  had  tangible  assets  (exclud- 
ing its  securities  of  The  Johnston  Tin  Foil  and  Metal  Com- 
pany) of  $1,215,321,  and  The  Johnston  Tin  Foil  and  Metal 
Company  had  assets  of  the  value  of  $379,802.11.  The  Con- 
ley Foil  Company  has  a  surplus  exceeding  the  value  of  the 
securities  of  The  Johnston  Tin  Foil  and  Metal  Company. 

It  is  proposed  that  The  Conley  Foil  Company  cancel  the 
bonds  of  The  Johnston  Tin  Foil  and  Metal  Company,  held 
by  it,  to-wit:  $100,000  par  value;  and  distribute  to  its  stock- 
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holders  its  holdings  of  stock  of  The  Johnston  Tin  Foil  and 
Metal  Company,  to- wit :  3,000  shares,  all  of  one  class. 

The  American  Tobacco  Company,  being  a  stockholder  of 
The  Conley  Foil  Company,  will  participate  in  this  distri- 
bution, and  will  in  turn  distribute  its  dividend,  as  well  as 
its  stock  in  The  Conley  Foil  Company,  to  its  common  stock- 
holders as  hereinafter  set  foith. 

(2)  MacAndrkws  &  FoKUKH  Company. 

MacAndrews  &  Forbes  Company  is  a  company  having  a 
common  capital  stock  of  $3,000,000  at  par,  of  which  Xhe 
American  Tobacco  Company  owns  $2,112,900  at  par,  the 
balance  being  held  by  persons  not  defendants  nor  connected 
witli  defendants  (except  less  than  3^%  of  the  common  stock 
held  by  R.  J.  Reynolds  Tobacco  Co.),  and  $3,758,300  at  par 
of  six  per  cent,  non-voting  preferred  stock,  of  which  The 
American  Tobacco  Company  holds  $750,000  at  par,  the  bal- 
ance being  held  by  persons  not  defendants  nor  connected 
with  defendants.  It  is  engaged  in  the  production  of  licorice 
paste,  with  two  plants,  one  at  Camden,  New  Jersey,  and  the 
other  at  Baltimore,  Maryland.  It  had  tangible  assets,  De- 
cember 31,  1910,  of  the  value  of  $5,683,824.89  (including 
$2,118,448.30,  licorice  root,  with  plants  for  its  collection  in 
foreign  countries),  and  its  sales  for  the  year  1910  were  of 
the  value  of  $4,427,023.44.  MacAndrews  &  Forbes  Company 
succeeded  to  the  business  MacAndrews  &  Forbes,  a  partner- 
ship, who  were  pioneers  in  this  country  in  the  production  of 
licorice  paste,  and  who  had,  for  many  years  before  any 
acquisitions  of  other  business,  and  before  they  had  any  con- 
nection with  the  other  defendants  herein,  more  than  fifty 
per  cent,  of  all  the  licorice  paste  business  of  the  United 
States. 

It  is  proposed  that  a  new  corporation  be  organized  called 
the  J.  S.  Young  Company,  and  that  it  shall  acquire  the  Bal- 
timore plant  of  MacAndrews  &  Forbes  Company  with  the  as- 
sets used  therein  and  in  connection  therewith,  of  a  total  value 
of  $1,000,000,  and  the  brands  of  licorice  paste  manufactured 
in  said  Baltimore  plant;  that  it  issue  in  payment  therefor, 
with  the  goodwill  connected  therewith,  $1,000,000  at  par  of 
seven  per  cent,  preferred  non- voting  stock,  and  $1,000,000  at 
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par  of  common  stock ;  that  MacAndrews  &  Forbes  Company 
distribute  the  common  stock  of  the  J.  S.  Yomig  Company 
as  a  dividend  to  its  common  stockholders,  charging  the 
amount  thereof  to  its  surplus  account;  that  MacAndrews  & 
Forbes  Company  offer  to  its  preferred  stockholders  propor- 
tionately to  exchange  the  seven  per  cent,  preferred  stock  of 
the  J.  S.  Young  Company  at  par  for  their  preferred  stock 
of  MacAndrews  &  Forbes  Company ;  that  so  far  as  the  pre- 
ferred stock  of  MacAndrews  &  Forbes  Company  is  thus 
exchanged,  it  be  retired ;  that  so  far  as  this  preferred  stock 
of  the  J.  S.  Young  Company  is  not  forthwith  thus  ex- 
changed, MacAndrews  &  Forbes  Company  be  enjoined  from 
using  it  to  exercise,  or  otherwise  exercising  or  attempting  to 
exercise,  influence  or  control  over  the  J.  S.  Young  Com- 
pany; and  with  the  further  provision  that  on  or  before 
January  1,  1915,  the  whole  of  this  preferred  stock  of  the 
J.  S.  Young  Company,  not  theretofore  taken  out  of  the 
treasury  of  MacAndrews  &  Forbes  Company  by  exchange 
as  aforesaid,  be  disposed  of  by  MacAndrews  &  Forbes 
Company. 

This  would  give  to  MacAndrews  &  Forbes  Company  a 
licorice  business,  including  Spanish  licorice  and  powdered 
goods,  of  the  net  selling  value,  based  upon  the  year  1910,  of 
$2,514,184.64,  of  which  $2,214,127.51  arise  from  sales  of  one 
brand,  to- wit,  the  old  "  Ship  **  brand.  The  J.  S.  Young  Com- 
pany, upon  the  basis  of  the  business  for  the  year  1910,  would 
have  an  output  of  the  net  selling  value  of  $1,201,109.86. 

The  American  Tobacco  Company  being  a  holder  of  the 
common  stock  of  MacAndrews  &  Forbes  Company,  will  par- 
ticipate in  the  distribution  above  provided  and  will  in  turn 
distribute  its  dividend,  as  well  as  its  stock  in  MacAndi'ews 
&  Forbes  Company,  to  its  common  stockholders  as  herein- 
after set  forth. 

(3)  American  Snufp  Compawy. 

American  Snuff  Company  is  a  manufacturer  of  snuff.  It 
holds  all  of  the  stock  of  De  Voe  Snuff  Company,  to  wit: 
$50,000  at  par;  and  one-half,  to  wit,  $26,000  at  par,  of  the 
stock  of  National  Snuff  Company.  It  owns  no  other  interest 
in  any  company  manufacturing  or  selling  snuff. 

It  is  proposed  that  there  be  organized  two  new  snuff  com- 
panies, one  to  be  called  the  George  W.  Helme  Company  and 
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the  other  Weyman-Bruton  Company,  and  that  American 
Snuff  Company  convey  to  these  two  companies  respectively 
factories,  with  the  brands  manufactured  in  them,  as  follows: 
to  the  George  W.  Helme  Company  the  factories  at  Helmetta, 
New  Jersey,  and  Yorkl3ai,  Delaware,  except  Factory  No.  5 ; 
to  Weyman-Bruton  Company  the  factories  at  Chicago  and 
Nashville,  also  all  the  stock  of  De  Voe  Snuff  Company,  and 
the  one-half  of  the  stock  of  National  Snuff  Company  held 
by  American  Snuff  Company.  Based  upon  the  business  for 
the  year  1910  and  the  assets  at  the  end  of  the  year,  with 
proper  provision  for  leaf,  mi^terials,  cash  and  book  accounts 
for  the  two  vendee  companies,  this  would  leave  the  three 
companies  equipped  as  follows: 

Maoafactnriiig  tangible  assets: 

American  Snuff  Company «  $5, 075, 969.  72 

George  W.  Helme  Company 4, 909, 0(X).  40 

Weyman-Bruton  Company 3, 691,  588.  20 

Sales  value  during  1910: 

American  Snuff  Company 5, 520, 422. 15 

George  W.  Helme  Company 4, 494, 556. 66 

W^man-Bruton  Company 4, 297. 486. 71 

Net  income: 

American  Snuflf  Company «1, 591, 280.  49 

George  W.  Helme  Company 1,259.280.98 

Weyman-Bruton   Company 1, 293, 759. 39 

Each  of  these  vendee  corporations  will  pay  for  the  prop- 
erty and  business  conveyed  to  it  by  the  issue  of  $4,000,000 
at  par  of  seven  per  cent,  voting  preferred  stock,  and 
$4,000,000  at  par  of  common  stock.  American  Snuff  Com- 
pany will  thus  receive  the  $16,000,000  at  par  of  these  stocks 
into  its  treasury  and  will  distribute  to  its  common  stock- 
holders, as  a  dividend,  the  common  stock  aggregating 
$8,000,000,  to  be  charged  to  its  surplus  account.  American 
Snuff  Company  will  offer  to  its  preferred  stockholders  pro- 

a  American  Snaff  Company  holds  Becuritlet  not  connected  with  the  snuff 
Ims1ne«8,  to-wit:  stock  and  bonds  of  the  American  Tobacco  Company,  pre- 
ferred stock  of  American  Cigar  Company,  aggregating  in  book  value  $2,530.- 
216.60,  upon  which  American  Snuff  Company  received  in  Interest  and  dividends 
daring  the  year  1010  $176.0S0.  It  is  proposed  that  American  Snuff  Company 
Mil  or  otherwise  dispose  of  these  securities  within  three  years,  and  that  in  the 
meantime  they  be  held  under  an  injunction  as  is  provided  in  this  paragraph 
with  respect  to  securities  of  the  George  W.  Helme  Company  and  Weyman- 
Bmton  Company  to  be  temporarily  held  by  it.  It  also  owns  all.  towit: 
flOO.OOO  at  par  of  the  stock  of  Garrett  Real  Estate  Co.,  which  wUl  be  dissolved 
and  liquidated. 
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portionately  to  exchange  these  seven  per  cent,  preferred 
stocks  of  the  George  W.  Hebne  Company  and  the  Weyman- 
Bruton  Company  for  their  preferred  stock  of  American 
Snuff  Company  at  par.  So  much  of  the  preferred  stock  of 
American  Snuff  Company  as  is  thus  exchanged,  will  be 
retired.  As  to  so  much  of  the  preferred  stocks  of  the  George 
W.  Helme  Company  and  the  Weyman-Bniton  Company  as  is 
not  forthwith  thus  exchanged,  American  Snuff  Company  to 
be  enjoined  from  voting  it,  or  using  it  to  exercise,  or  other- 
wise exercising,  or  attempting  to  exercise,  influence  or  con- 
trol over  the  George  W.  Helme  Company  or  the  Weyman- 
Bruton  Company ;  and  on  or  before  January  1,  1915,  all  of 
these  preferred  stocks  of  the  George  W.  Helme  Company 
and  the  Weyman-Bruton  Company  not  theretofore  taken 
out  of  the  treasury  of  American  Snuff  Company  by  exchange 
as  aforesaid,  to  be  disposed  of  by  American  Snuff  Company. 
The  American  Tobacco  Companj^  being  a  holder  of  the 
coimnon  stock  of  American  Snuff  Company,  will  participate 
in  the  distribution  above  provided,  and  will,  in  turn,  dis- 
tribute its  dividend,  as  well  as  its  stock  in  American  Snuff 
Company,  including  that  to  be  acquired  from  P.  Lorillard 
Company,  to  its  comrpon  stockholders  as  hereinafter  set 
forth. 

(4)  American  Stogie  Company. 

American  Stogie  C/orapany  is  a  corporation  whose  only 
asset  is  all  of  the  issued  stock  of  Union- American  Cigar 
Company,  which  latter  company  has  cigar  factories  located 
at  Pittsburgh,  Allegheny,  Lancaster  and  Newark.  Its  total 
production,  based  upon  business  for  the  year  1910,  is  only 
1.58  per  cent,  of  the  entire  production  of  cigars  in  the  United 
States  in  volume,  and,  as  these  Petitioners  believe,  about  the 
same  percentage  in  value.  American  Stogie  Company  has 
$976,000  at  par  of  seven  per  cent,  cumulative  preferred  stock, 
of  which  American  Cigar  Company  owns  $40,000  at  par, 
and  none  of  the  other  defendants  own  any ;  it  has  $10,879,000 
at  par  of  common  stock,  of  which  American  Cigar  Company 
owns  $7,303,775  at  par,  and  none  of  the  other  defendants 
own  any.  There  are  accumulated  and  unpaid  dividends  on 
the  preferred  stock  to  the  amount  of  $399,000  as  of  December 
31,  1910. 
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It  is  proposed  that  American  Stogie  Company  dissolve, 
with  leave  granted  to  the  trustees  in  dissolution  to  either 
convei*t  the  assets  into  cash,  and  distribute  them  among  the 
stockholders  according  to  their  rights,  or  to  effect  such  re- 
organization as  they  may  be  able  to  effect,  provided,  that  in 
either  event  there  shall  be  a  separation  into  at  least  two 
different  ownerships  of  the  factories  and  businesses  now 
owned  and  operated  by  Union- American  Cigar  Company. 
If  the  dissolution  is  followed  by  a  conversion  of  the  assets 
of  American  Stogie  Company  into  cash,  American  Cigar 
Company  will  take  such  cash  as  it  may  receive  into  its  treas- 
ury; if  it  receives  upon  such  dissolution  securities  of  cigar 
manufacturing  concerns,  it  will  distribute  such  as  a  dividend 
to  its  common  stockholders,  to  be  charged  to  its  surplus 
as  hereinafter  set  forth. 

(5)  American  Cigar  Company. 

American  Cigar  Company  is  a  manufacturer  of  cigars. 
In  has  various  factories  of  its  own,  and  it  owns  all  or  a 
part  of  the  stock  of  several  companies  engaged  in  the  manu- 
facture of  cigars,  all  of  which  companies  have  been  organ- 
ized by  it  and  which  have  received  from  it  conveyances  of 
part  of  its  business,  operating  in  this  way  as  separate  cor- 
porations for  trade  purposes.  Among  these  companies  is 
Federal  Cigar  Company. 

American  Cigar  Company  also  owns  a  part  of  the  stock 
of  Havana  Tobacco  Company,  which  controls  factories  man- 
ufacturing cigars  in  Havana;  and  a  part  of  the  stock  of 
Porto  Rican-American  Tobacco  Company,  engaged  in  the 
manufacture  of  cigars  and  cigarettes  in  Porto  Rico;  and 
half  of  the  stock  of  Porto  Rican  Leaf  Tobacco  Company, 
engaged  in  growing  tobacco  in  Porto  Rico.  American  Cigar 
Company  itself  uses  large  quantities  of  Porto  Rican  grown 
leaf.  Neither  American  Cigar  Company  nor  any  of  the 
companies  in  which  it  is  interested,  except  Havana  Tobacco 
Company  and  Porto  Rican-American  Tobacco  Company,  is 
engaged  in  the  manufacture  of  cigars  outside  of  the  United 
States. 

American  Cigar  Company,  including  with  its  production 
the  production  of  companies  of  which  it  owns  in  whole  or 
in  part  the  stock,  has,  in  volume,  based  on  the  business  for 
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the  year  1910,  13.36  per  cent,  of  the  cigar  business  of  the 
United  States,  and  in  value,  as  your  Petitioners  believe,  sub- 
stantially the  same  percentage.  Havana  Tobacco  Company 
has,  directly  or  indirectly,  control  of  24.06  per  cent,  of  the 
total  production  of  cigars  in  Cuba;  46.00  per  cent,  of  the 
total  exportation  of  cigars  from  Cuba  to  all  countries  of  the 
world,  including  the  United  States;  and  38.15  per  cent,  of 
the  total  exportation  of  cigars  from  Cuba  to  the  United 
States. 

It  is  proposed  that  American  Cigar  Company  dispose  of 
properties  belonging  to  it,  and  thus  disintegrate  its  busi- 
ness, as  follows: 

(a)  That  it  sell  to  The  American  Tobacco  Company  for 
cash  its  stock,  being  all  thereof,  of  Federal  Cigar  Company, 
at  a  fair  price,  to  wit :  $3,965,616.05 ; 

(b)  That  it  sell  to  The  American  Tobacco  Company,  for 
cash,  the  stock  it  owns  of  Porto  Rican- American  Tobacco 
Company,  to  wit:  $657,600  at  par,  at  a  fair  price,  to  wit: 
$350  per  share,  or  $2,301,600 ; 

(c)  That  American  Cigar  Company  dispose  of  any  inter- 
est in  American  Stogie  Company  by  receiving  cash  proceeds 
of  its  stock  in  dissolution  thereof,  if  American  Stogie  Com- 
pany upon  dissolution  converts  its  assets  into  cash;  or  by 
distributing  as  a  dividend  to  its  common  stockholders  out 
of  its  surplus  the  securities  which  it  receives  upon  the  dis- 
solution of  American  Stogie  Company,  if  it  receives  such. 

All  stocks  thus  to  be  acquired  by  The  American  Tobacco 
Company  from  American  Cigar  Company  are  to  be  disposed 
of  by  The  American  Tobacco  Company  as  hereinafter  set  out. 

E.  DISTRIBTmOH  BY   THE   AMEEICAH   TOBACCO    COKPAITY   07 
STOCKS  OWNED   OB  TO  BE  ACaUIBED  BY  IT. 

(1)  Immsdiatb  Distbibution  of  Stocks. 

The  American  Tobacco  Company  will  buy  from  P.  Loril- 
lard  Company,  for  cash  at  par,  the  11,247  shares  of  the  pre- 
ferred stock  of  American  Snuff  Company  held  by  P.  Loril- 
lard  Company,  and  will  receive,  as  the  sole  common  stock- 
holder of  P.  Lorillard  Company,  and  by  way  of  dividends 
34,594  shares  of  the  common  stock  of  American  Snuff  Com- 
pany held  by  P.  Lorillard  Company. 
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The  American  Tobacco  Company  will  distribute  among 
its  common  stockholders  by  way  of  dividends,  and  to  be 
charged  to  its  surplus,  all  of  its  securities  of  the  following 
described  classes,  whether  now  owned  by  it  or  bought  by  it 
from  American  Cigar  Company,  as  hereinbefore  set  forth, 
or  bought  by  it  from  P.  Lorillard  Company,  as  just  herein- 
before set  forth,  or  received  by  it  by  way  of  dividends  from 
any  of  the  accessory  companies  defendant,  as  hereinbefore 
set  forth,  to  wit: 

American  Snuflf  Company  common  stock; 

American  Snuff  Company  preferred  stock; 

(leorge  W.  Helme  Company  common  stock; 

Weyman-Bruton  Company  common  stock; 

MacAndrews  &  Forbes  Company  common  stock; 

J.  S.  Young  Company  common  stock; 

The  Conley  Foil  Company  stock; 

The  Johnston  Tin  Foil  and  Metal  Company  stock; 

R.  J.  Reynolds  Tobacco  Company  stock ; 

Corporation  of  United  Cigar  Stores  stock; 

British-American  Tobacco  Company,  Limited,  ordinary 
shares; 

Porto  Rican-American  Tobacco  Company  stock ; 

American  Stogie  Company  stock  (or  what  is  received  by 
way  of  dividends  from  American  Cigar  Company  upon  dis- 
solution of  American  Stogie  Company). 

Including  the  amount  to  be  paid  to  American  Cigar  Com- 
pany and  P.  Lorillard  Company  for  such  of  these  securities 
as  are  to  l>e  acquired  by  The  American  Tobacco  Company 
from  them  respectively,  and  excluding  those  to  be  acquired 
by  way  of  dividends,  and  which,  therefore,  do  not  affect  the 
surplus  of  The  American  Tobacco  Company,  never  having 
been  set  up  on  its  books,  these  securities  had  a  book  value 
as  of  December  31,  1910,  of  $35,011,865.03.  The  earning  ca- 
pacity of  all  the  above  securities  thus  to  he  distributed,  based 
upon  the  results  of  the  year  1910,  is  $9,860,410.76,  though  not 
all  thereof  was  distributed  as  dividends. 

(2)  Defebbed  Disposition  of  Stocks. 

The  American  Tobacco  Company  will  sell  or  otherwise  dis- 
pose of,  or  distribute  by  way  of  dividends  to  its  common 
stockholders  out  of  its  surplus  at  the  time  existing,  before 
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January  1,  1915,  all  of  its  holdings  of  the  following  securi- 
ties: 

British- American  Tobacco  Company,  Limited,  non-voting 
preference  shares ; 

The  Imperial  Tobacco  Company  (of  Great  Britain  and 
Ireland),  Limited,  ordinary  shares; 

Corporation  of  United  Cigar  Stores  bonds; 

MacAndrews  &  Forbes  Company  non-voting  preferred 
stock. 

During  the  time  these  securities  are  left  in  the  treasury  of 
The  American  Tobacco  Company,  The  American  Tobacco 
Company  to  be  enjoined  from  voting  any  thereof  that  under 
the  terms  thereof  might  be  voted,  or  using  any  thereof  to 
exercise,  or  otherwise  exercising  or  attempting  to  exercise, 
influence  or  control  over  the  said  companies  which  issued 
the  said  securities  respectively,  and  from  gaining  possession 
of  any  of  the  said  companies  by  buying  in  at  a  foreclosure 
had  under  any  of  the  securities,  for  any  default  with  respect 
thereto  or  otherwise. 

F.  SALE  BY  THE  AXE&ICAH  TOBACCO  COICPAHY  OF  XAHV- 
FACTTTBINO  ASSETS  AETD  BU8DIBSS  TO  COICPAHZBS  TO  BE 
FO&MEB. 

(1) 

There  will  be  organized  a  new  corporation  called  Liggett 
&  Myers  Tobacco  Company,  and  a  new  corporation  called 
P.  Lorillard  Company,  and  The  American  Tobacco  Com- 
pany will  sell,  assign  and  convey  to  these  two  companies 
factories,  plants,  brands  and  businesses,  and  capital  stocks  of 
tobacco  manufacturing  corporations,  as  follows : 

To  Liggett  &  Myers  Tobaccx)  Company. 

Liggett  &  Myers  Branch  of  The  American  Tobacco  Com- 
pany, engaged  in  the  manufacture  of  plug  tobacco  at  St. 
Louis,  with  the  brands  connected  therewith ; 

Spaulding  &  Merrick,  a  company  of  which  The  American 
Tobacco  Company  owns,  and  has  always  owned,  all  the 
stock,  engaged  in  Chicago  in  the  manufacture  of  fine  cut 
tobacco  and  smoking  tobacco; 
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Allen  &  Ginter  Branch  of  The  American  Tobacco  Com- 
pany, engaged  in  the  manufacture  of  cigarettes  at  Rich- 
mond, Virginia,  and  the  brands  connected  therewith  (this 
does  not  include  the  brand  "Sweet  Caporal,''  made  partly 
there  and  partly  at  New  York) ; 

Chicago  Branch  of  The  American  Tobacco  Company,  a 
factory  at  Chicago  engaged  in  the  manufacture  of  smoking 
tobacco,  with  the  brands  connected  therewith ; 

Catlin  Branch  of  The  American  Tobacco  Company,  a  fac- 
tory at  St.  Louis  engaged  iii  the  manufacture  of  smoking 
tobacco,  with  the  brands  connected  therewitli ; 

Nail  &  Williams  Tobacco  Company,  a  company  of  which 
The  American  Tobacco  Company  owns  all  the  stock,  en- 
gaged in  the  manufacture  of  plug  and  smoking  tobacco  at 
Louisville,  Kentucky ; 

The  John  Bollman  Company,  a  company  engaged  in  the 
manufacture  of  cigarettes  at  San  Francisco;  of  this  corpo- 
ration The  American  Tobacco  Company  owns  ninety  per 
cent,  of  the  stock,  which  it  is  proposed  to  turn  over  to  the 
Liggett  &  Myers  Tobacco  Company ; 

Pinkerton  Tobacco  Company,  a  corporation  engaged  in 
the  manufacture  of  scrap  tobacco  (a  kind  of  smoking  to- 
bacco) at  Toledo,  Ohio;  of  this  corporation  The  American 
Tobacco  Company  owns  TTJ  per  cent,  of  the  stock,  which  it 
is  proposed  to  turn  over  to  the  Liggett  &  Myers  Tobacco 
Company ; 

W.  R.  Irby  Branch  of  the  American  Tobacco  Company  at 
New  Orleans,  engaged  in  the  manufacture  of  cigarettes  and 
smoking  tobacco,  the  principal  brands  being  "  Home  Run  " 
and  "King  Bee"; 

The  Duke-Durham  Branch  of  The  American  Tobacco 
Company,  engaged  in  the  manufacture  of  cigarettes  and 
smoking  tobacco  at  Durham,  N.  C. ;  principal  cigarette 
brands,  "Piedmont"  and  "American  Beauty";  principal 
smoking  tobacco  brand,  "  Duke's  Mixture  " ; 

Two  little  cigar  factories  located,  the  one  at  Philadelphia, 
and  the  other  at  Baltimore,  branches  of  The  American 
Tobacco  Company ;  principal  brand,  "  Recruits." 

To  P.  Ix)RiLi.ARD  Company. 

All  the  rights  of  The  American  Tobacco  Company  in  the 
present  P.  Lorillard  Company,  to  wit :  all  the  common  stock 
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and  $1,596,100  at  par  out  of  a  total  issue  of  $2,000,000  of 
eight  per  cent,  preferred  stock ;  it  is  contemplated  that  as  a 
part  of  these  reorganizations  the  Lorillard  Company,  as  at 
present  constituted,  be  wound  up  and  the  new  company  be 
organized,  taking  over  the  assets  of  the  P.  Lorillard  Com- 
l>any ; 

S.  Anargyros,  a  company  engaged  in  the  manufactui*e  of 
cigarettes,  in  which  The  American  Tobacco  Company  owns 
all  the  stock,  and  of  which  it  has  always  owned  all  the  stock; 

Luhrman,&  Wilbern  Tobacco  Company,  a  company  en- 
gaged in  the  manufacture  of  scrap  tobacco  (a  kind  of  smok- 
ing tobacco),  of  which  The  American  Tobacco  Company 
owns,  and  has  for  many  years  owned,  all  the  stock; 

Philadelphia  Brandi  B  at  Philadelphia,  Wilmington 
Branch  B  at  Wilmington,  Penn  Street  Branch  at  Brooklyn, 
Danville  Branch  B  at  Danville  and  Ellis  Branch  B  at  Bal- 
timore, branches  of  The  American  Tobacco  Company  manu- 
facturing little  cigars,  the  principal  brand  being  '*'  Between 
the  Acts  " ; 

Federal  Cigar  Company,  a  company  all  of  whose  stock  is, 
and  has  always  been,  owned  by  American  Cigar  Company, 
but  which,  as  hereinbefore  provided,  is  to  be  purchased  for 
cash  by  The  American  Tobacco  Company. 

each  of  these  conveyances  to  include  proper  and  adequate 
storage  houses,  leaf  tobacco  and  other  materials  and  supplies, 
provision  for  book  accounts,  including  in  each  case  a  ratable 
proportion  of  the  cash  held  by  The  American  Tobacco  Com- 
pany on  December  31, 1910,  so  that  each  of  the  new  corpora- 
tions will  be  fully  equipped  for  the  conduct  of  the  business 
of  manufacturing  and  dealing  in  tobacco. 

(2)  Resources  and  Capctalization  of  Companies  and  Peovisions  foe 
Exchanging  and  Retiring  Securitier  of  American  Tobacco 
Company. 

The  American  Tobacco  Company  has  securities  issued  and 
outstanding  as  follows: 

1',%  bonds $52.  882.  650 

4%  VH)n(ls  (Including  outstnmllnj?  4%  Iwnds  of  Consol.  To- 

Imrco   Co.) 51,354,100 

<->%  proforred  stock 78,089.100 

<'onmion  stock 40.242.400 
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The  American  Tobacco  Company  in  October,  1904,  im- 
mediately after  the  merger,  had  an  outstanding  issue  of  its 
own  four  per  cent,  bonds  and  the  Consolidated  Tobacco  Com- 
pany four  per  cent,  bonds  which  it  assumed,  amounting  to 
$78,689,100,  but  it  has  purchased  on  the  market  and  retired 
$27,335,000  at  par  of  these  four  per  cent,  bonds,  charging 
the  amount  thus  expended  to  surplus.     The  six  per  cent, 
bonds  and  four  per  cent,  bonds  aforesaid  are  what  are  ordi- 
narily known  as  debenture  bonds,  and  are  issued  under  a 
trust  indenture  which  imposes  a  general  charge  on  the  prop- 
erty, income  and  earnings  of  the  company  in  favor,  first,  of 
the  six  per  cent,  bonds,  and,  second,  of  the  four  per  cent, 
bonds.    The  American  Tobacco  Company,  after  the  reduc- 
tion of  the  surplus  through  the  acquisition  by  it  of  four  per 
cent,  bonds  as  aforesaid,  had  on  December  31,  1910,  a  sur- 
plus of  $61,119,991.63,  which  will  be  increased  by  the  sur- 
plus earnings  of  the  current  year.    The  distribution  of  se- 
curities herein  provided  for  to  be  forthwith  made,  would 
diminish  the  said  surplus  by  $35,011,865.03,  the  book  value 
of  securities  to  be  so  distributed.    This  book  value  is  less  than 
actual  value,  but  in  view  of  the  fact  that  none  of  the  assets 
of  The  American  Tobacco  Company  are  overvalued,  the 
advance  of  the  book  value  of  the  securities  to  be  distributed 
as  hereinbefore  set  forth  to  their  actual  value,  would  operate 
at  the  same  time  to  increase  the  surplus  of  the  Company,  and 
so  its  surplus,  after  such  distribution,  would  remain  just 
the  same  as  though  the  advance  to  actual  value  had  not  been 
made  on  the  books  of  the  Company. 

The  properties  to  be  conveyed  to  the  Liggett  &  Myers 
Tobacco  Company  and  P.  Lorillard  Company,  based  upon 
conditions  as  of  December  31,  1910,  the  last  completed  year, 
including  in  such  conveyances  the  proper  and  proportionate 
storage  houses,  leaf  tobacco,  supplies  and  materials  and  cash, 
but  without  anything  for  value  of  brands,  trademarks,  for- 
mula?, recipes  and  goodwill,  but  including  stocks  of  com- 
panies, are  of  the  value  of  $30,607,261.96  to  Liggett  &  Myers 
Tobacco  Company,  and  $28,091,748.86  to  P.  lorillard  Com- 
pany. So  far  as  these  conditions  shall  be  chanorod  ]>efore 
the  day  of  the  conveyance,  any  deficiency  is  to  be  made  good 
in  cash,  so  that  these  two  companies  will  have  said  amounts 
in  tangible  assets,  as  aforesaid,  useful,  and  such  as  have  been 
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used,  in  the  manufacture  of  the  brands  to  be  conveyed  to 
them  respectively,  and  cash.  The  American  Tobacco  Com- 
pany will  be  left  with  tangible  assets,  including  stocks  of 
companies  employed  in  manufacturing  tobacco  and  its  prod- 
ucts, cash  and  bills  and  accounts  receivable,  of  the  value  of 
$53,408,498.94  as  of  December  31,  1910.  The  profits  earned 
during  the  year  1910  on  the  brands  and  businesses  to  be  con- 
veyed by  The  American  Tobacco  Company  to  Liggett  & 
Myers  Tobacco  Company  amounted  to  $7,468,172.02,  and 
the  profits  on  the  brands  and  businesses  to  be  conveyed  by 
The  American  Tobacco  Company  to  P.  Lorillard  Company 
amounted  to  $5,264,729.38. 

It  is  proposed  that  the  value  of  the  brands,  trademarks, 
recipes,  formulae  and  goodwill  to  be  sold  to  each  of  these 
companies,  be  determined  by  their  earning  capacity,  based 
upon  the  results  for  the  year  1910,  so  that  each  shall  have 
an  earning  capacity  of  11.02  per  cent,  per  annum  upon  its 
total  property,  including  both  tangible  property  and  brand 
value  and  goodwill.  Upon  this  basis  the  consideration  to 
be  paid  by  the  Liggett  &  Myers  Tobacco  Company  will  be 
$30,607,261.96,  value  of  tangible  assets  as  above  stated,  and 
$36,840,237.04,  value  of  brands,  trademarks,  recipes,  formulae 
and  goodwill,  making  a  total  of  $67,447,499;  and  the  con- 
sideration to  be  paid  by  the  P.  Lorillard  Company  will  be 
$28,091,748.86,  value  of  tangible  assets  as  above  stated,  and 
$19,460,752.14,  value  of  brands,  trademarks,  recipes,  formulae 
and  goodwill,  making  a  total  of  $47,552,501.  The  brands, 
trademarks,  recipes,  formulae  and  goodwill  of  The  Ameri- 
can Tobacco  Company,  on  December  31,  1910,  were  of  the 
book  value  of  $101,324,964.07.  The  payments  for  brand 
value,  etc.,  to  The  American  Tobacco  Company  to  be  made  by 
Liggett  &  Myers  Tobacco  Company  and  P.  Lorillard  Com- 
pany, as  aforesaid,  makes  an  aggregate  of  $56,300,989.18, 
and  would  thus  leave  the  book  value  of  brands,  trademarks, 
recipes,  formulae  and  goodwill  retained  by  The  American 
Tobacco  Company  at  $45,023,974.89,  which  added  to  the 
$53,408,498.94  of  tangible  manufacturing  assets  to  be  re- 
tained by  The  American  Tobacco  Company,  will  make  the 
total  book  vahie  of  manufacturing  property  to  be  retained 
by  that  Company  $98,432,473.83,  upon  which  its  earnings, 
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based  upon  the  results  for  the  year  1010,  would  be 
$11,369,809.82,  or  11.55  per  cent. 

The  Liggett  &  Myers  Tobacco  Company  and  the  P.  Lo- 
rillard  Company  would  pay  for  these  conveyances,  there- 
fore, the  aggregate  as  aforesaid,  to  wit : 

Liggett  &  Myers  Tobacco  Company $67,447,499 

P.   Lorillard   Gonipany 47,562,501 

Aggregating 115. 000, 000 

or  each  with  its  earnings  on  the  business  for  the  year  1910 
so  capitalized  that  said  earnings  represent  11.02  per  cent, 
upon  the  capital. 

Liggett  &  Myers  Tobacco  Company  and  P.  Lorillard  Com- 
pany will  issue  securities  to  cover  such  capitalization  in  the 
aggregate  as  follows:  To  an  amount  equal  to  one-half  of  the 
outstanding  six  per  cent,  bonds  of  The  American  Tobacco 
Company,  that  is,  $26,441,325  at  par  in  seven  per  cent, 
bonds;  to  an  amount  equal  to  one-half  of  the  outstanding 
four  per  cent,  bonds  of  The  American  Tobacco  Company, 
that  is,  $25,677,050  at  par  in  five  per  cent,  bonds;  to  an 
amount  equal  to  one-third  of  the  outstanding  preferred  stock 
of  The  American  Tobacco  Company,  that  is,  $26,229,700  at 
par,  in  seven  per  cent,  cumulative  voting  preferred  stock; 
which,  upon  liquidation  of  the  Company,  shall  be  paid  at 
par  with  accrued  unpaid  dividends,  before  any  amount  shall 
be  paid  to  common  stock,  with  balance  of  assets  distribut- 
able ratably  to  the  common  stock;  and  the  balance  of  said 
$115,000,000,  that  is,  $36,651,925  in  common  stock;  the  seven 
per  cent,  bonds  and  the  five  per  cent,  bonds  to  mature  at  the 
time  fixed  respectively  for  the  maturity  of  the  six  per  cent, 
bonds  and  the  four  per  cent,  bonds  of  The  American  To- 
bacco Company  now  outstanding,  and  to  be  issued  under 
an  indenture  of  substantially  like  tenor  and  terms  with  the 
present  indenture  of  The  American  Tobacco  Company  un- 
dei*  which  its  six  per  cent,  bonds  and  four  per  cent,  bonds 
were  issued,  the  seven  per  cent,  bonds  to  have  priority  in 
charge  over  the  five  per  cent,  bonds  in  the  same  way  that 
the  six  per  cent,  bonds  of  The  American  Tobacco  Company 
have  priority  of  charge  over  the  four  per  cent  bonds.    Thus 
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the  capitalization  of  the  Liggett  &  Myere  Tobacco  Com- 
pany and  P.  Lorillard  Company  will  l)e  as  follows: 


7% bonds 

5%  bonds 

7%  preferred  stock 
Cnnmon  stock  . . . 


Liggett  ^ 
Myers. 

LoriUard. 

$15,507,837 
15,059  589 
15,383.719 
21,496.354 

$10,933,488 
10,617.461 
10,845,181 
15.155,571 

07,447,499 

47,5^2,501 

Total. 


$26,441,325 
25,677,060 
26,239,700 
8J,  651,925 

115,000,000 


All  of  these  securities  of  the  Liggett  &  Myei-s  Tobacco 
Companj'  and  the  P.  Lorillard  Company  to  be  turned  over 
to  The  American  Tobacco  Company  in  payment  of  the  pur- 
chase price  for  the  factories,  plants,  brands  and  businesses 
and  capital  stocks  of  tobacco  manufacturing  corporations  so 
as  to  be  conveyed  to  Liggett  &  Mj^ere  Tobacco  Company 
and  P.  Lorillard  Company  respectively  as  hereinbefore  set 
out. 

These  securities  will  be  disposed  of  by  The  American 
Tobacco  Company  as  follows: 

The  common  stock  will  be  offered  for  cash  at  par  to  the 
holders  of  the  common  stock  of  The  American  Tobacco  Com- 
pany in  proportion  to  their  holdings,  and  any  not  purchased 
by  the  person  thus  entitled  thereto  shall  be  sold  to  pei-sons 
other  than  the  individual  defendants,  to  the  end  that  such 
offer  of  common  stock  of  the  two  new  companies  to  the 
common  stockholders  of  The  American  Tobacco  Company 
shall  not  be  used  by  the  individual  defendants  to  increase 
their  ownership  therein  beyond  the  proportion  of  their  hold- 
ings of  the  common  stock  of  The  American  Tobacco  Com- 
pany. 

To  each  holder  of  the  six  per  cent,  bonds  of  The  American 
Tobacco  Company,  an  offer  shall  be  made  to  acquire  his 
bonds  for  cancellation,  and  to  give  in  exchange  therefor,  as 
to  one-half  thereof,  new  seven  per  cent,  bonds  of  Liggett  & 
Myers  Tobacco  Company  and  P.  Lorillard  Company  at  par, 
and  in  payment  for  the  other  half  thereof,  cash  at  the  rate 
of  $120  and  accrued  interest  for  each  $100  face  value  of  the 
])onds. 

To  each  holder  of  the  four  per  cent,  bonds  of  The  Ameri- 
can Tobacco  Company,  an  offer  shall  be  made  to  acquire  his 
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bonds  for  cancellation,  and  to  give  in  exchange  therefor,  as 
to  one-half  thereof,  new  five  per  cent,  bonds  of  Ligc^ett  & 
Myers  Tobacco  Company  and  P.  Lorillard  Company  at  par, 
and,  in  payment  for  the  other  half  thereof,  cash  at  the  rate 
of  $96  and  accrued  interest  for  each  $100  face  value  of  the 
bonds. 

To  each  holder  of  the  preferred  stock  of  The  American 
Tobacco  Company,  an  offer  shall  be  made  to  acquire  one- 
third  of  his  stock  for  cancellation  in  exchange  for  an  equal 
amount  at  par  of  Liggett  &  Myers  Tobacco  Company  and 
P.  Lorillard  Company. 

On  account  of  the  larger  capitalization  of  the  Liggett  & 
Myers  Tobacco  Company  as  compared  with  the  P.  Ijorillard 
Company,  each  class  of  the  new  securities  will  issue  in  the 
proportion  of  58.65  per  cent,  thereof  of  Liggett  &  Myers 
Tobacco  Company  securities  and  41.35  per  cent,  thereof  of 
P.  Lorillard  Company  securities.  The  stocks  will  be  issued 
in  shares  of  $100,  and  coupon  bonds  in  denominations  of 
$1,000,  and  registered  bonds  in  larger  denominations,  and  in 
denominations  of  $100  and  $50,  and  in  actual  issue  fractions 
will  be  eliminated. 

The  common  stocks  of  the  two  Companies  aforesaid  are 
to  be  sold  as  above  set  out  prior  to  March  1,  1912,  with  three 
years  to  be  allowed  for  the  retirement  of  the  bonds  and 
preferred  stock  of  The  American  Tobacco  Company,  as 
above  set  out  Pending  such,  the  said  seven  per  cent,  bonds, 
five  per  cent,  bonds,  and  seven  per  cent  preferred  stocks  of 
the  Liggett  &  Myers  Tobacco  Company  and  the  P.  Lorillard 
Company,  together  with  an  amount  in  cash,  or  in  securities 
owned  by  The  American  Tobacco  Company,  at  their  book 
value,  or  partly  in  cash  and  partly  in  such  securities,  equal 
to  the  amoimts  required  if  all  such  sales  and  exchangers  are 
made,  will  be  deposited  with  the  Guaranty  Trust  Company 
of  New  York,  the  trustee  in  the  indenture  under  whicli  the 
six  per  cent,  bonds  and  the  four  per  cent,  bonds  of  The 
American  Tobacco  Company  are  issued,  as  the  agency  to 
effect  the  purchase  and  exchange.  Such  deposit  will  be 
made,  not  to  secure,  nor  create  a  trust  fund  for  the  bonds. 
but  for  the  purpose  of  sequestrating  and  taking  from  the 
control  of  The  American  Tobacco  Company  tlio  securities 


184  UNITED  STATES  V.  AMERICAN   TOBACCO  CO. 

and  cash  so  deposited.  During  the  time  of  such  deposit,  the 
securities  shall  be  in  the  name  of,  as  well  as  in  the  custody 
of,  said  Trust  Companj\  with  any  voting  rights  attaching 
thereto,  but  The  American  Tobacco  Company  shall  receive 
from  the  Trust  Company  all  dividends  and  interest  collected 
by  it  on  account  of  such  securities;  and  the  American  Tobacco 
Company  shall  have  the  right  at  any  time  and  from  time 
to  time  to  sell,  at  sudi  price  as  it  may  determine,  and  direct 
the  delivery  of  any  of  such  securities  (except  the  securities 
of  Liggett  &  Myers  Tobacco  Company  and  P.  Lorillard 
Company),  the  consideration  therefor  to  go  into  the  hands 
of  said  Trust  Company ;  or  to  withdraw  any  of  such  securi- 
ties (except  the  securities  of  Liggett  &  Myers  Tobacco  Com- 
pany and  P.  Lorillard  Company)  for  the  purpose  of  dis- 
tribution among  its  conmion  stockholders,  if  its  surplus  at 
the  time  permits;  or  to  substitute  other  securities  of  like 
book  value  for  the  securities  so  deposited  (except  as  to  the 
securities  of  Liggett  &  Myers  Tobacco  Company  and  P. 
Lorillard  Company) ;  or  to  alter  the  relative  proportion  of 
cash  and  securities;  it  being  the  intent  of  this  provision  that 
there  shall  be  sequestrated  from  the  control  of  The  American 
Tobacco  Company,  all  the  securities  of  the  Liggett  &  Myers 
Tobacco  Company  and  P.  Lorillard  Company,  and  an  addi- 
tional amount  of  cash  or  other  securities  equal,  upon  the 
purchase  basis  aforesaid,  to  the  value  of  the  four  per  cent. 
bonds  and  the  six  per  cent,  bonds  of  The  American  Tobacco 
Company  at  the  time  outstanding.  At  the  end  of  the  three 
years,  if  there  are  any  of  such  securities  of  the  Liggett  & 
Myers  Tobacco  Company  or  P.  Lorillard  Company  in  the 
hands  of  such  trust  company  undisposed  of  by  such  ex- 
change as  aforesaid,  then  The  American  Tobacco  Company 
shall  apply  to  this  Court  for  an  order  as  to  the  disposition 
thereof.  Nothing  contained  in  this  provision,  and  nothing 
done  under  this  provision,  shall  be  construed  as  providing 
for  the  creation  of,  or  as  creating,  any  lien  or  security  on 
anything  deposited  with  the  trust  company  in  favor  of  the 
six  per  cent,  bonds  or  the  four  per  cent,  bonds  of  The  Ameri- 
can Tobacco  Company  outstanding,  or  otherwise. 
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O.  VOTINO  BIGHTS   TO   PKEFEBKED   STOCK. 

By  proper  amendment  of  the  certificate  of  incorporation 
of  The  American  Tobacco  Company,  the  preferred  stock  wiU 
be  given  full  voting  rights. 

H.  CEKTAIH  INCIDENTAL  PKOVISIONS. 

(1) 

P.  Lorillard  Company  is  a  New  Jersey  company,  with 
$3,000,000  of  common  stock,  all  of  which  is  owned  by  The 
Ajnerican  Tobacco  Company,  and  $2,000,000  of  eight  per 
cent,  preferred  stock.  Of  this  preferred  stock  The  Ameri- 
can Tobacco  Company  holds  $1,596,100  at  par,  and  there  is 
held  by  others  $403,900  at  par.  Under  the  laws  of  New 
Jersey  the  present  P.  Lorillard  Company  may  be  dissolved 
by  the  holders  of  two-thirds  of  the  outstanding  stock,  and 
upon  such  dissolution  the  preferred  stock  is  entitled  to  be 
paid  at  par,  the  balance  of  the  assets  going  to  the  common 
stock.  In  view  of  the  fact,  however,  that  the  preferred  stock 
of  the  present  P.  Lorillard  Company  is  an  eight  per  cent 
preferred  stock  with  abundant  assets  and  earnings  to  make 
the  principal  and  income  secure,  it  is  deemed  fair  to  the 
holders  of  this  outstanding  $403,900  of  preferred  stock  that 
they  be  given  an  opportunity  to  take,  at  their  option,  either 
cash  at  par,  which  they  are  legally  entitled  to,  or  the  seven 
per  cent,  preferred  stock  of  the  proposed  new  P.  Lorillard 
Company.  As  the  preferred  stock  of  the  new  P.  Lorillard 
Company  is  to  be  a  seven  per  cent,  preferred  stock,  the  hold- 
ers of  said  $403,900  of  said  present  preferred  stock  will  be 
offered  stock  of  the  new  company  at  the  rate  of  $114.25  for 
each  share.  It  is  therefore  proposed  that  the  new  P.  Loril- 
lard Company  provide  for  an  additional  amount  of  preferred 
stock  sufficient  to  take  care  of  $403,900  preferred  stock,  on 
that  basis,  to  wit:  $114.25  in  new  seven  per  cent,  preferred 
stock  for  each  $100  of  said  stock,  amounting  to  $461,600  at 
par  of  preferred  stock  in  addition  to  that  set  out  hereinbe- 
fore. In  view  of  the  fact  that  in  the  statements  hereinbe- 
fore made  as  to  earnings  of  the  P.  Lorillard  Company  there 
is  included  only  such  part  of  the  earnings  of  the  present  P. 
Lorillard  Company  as  accrued  to  the  proportion  of  its  stock 
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held  by  The  American  Tobacco  Company,  this  increase  of 
preferred  stock  would  increase  proportionately  the  profits 
of  the  P.  Lorillard  Company,  and  does  not  derange  any  of 
the  figures  hereinbefore  given,  or  given  in  any  of  the  Ex- 
hibits hereto  and  hereinafter  referred  to. 

(2) 

American  Snuff  Company  manufactures  and  sells  a  brand 
of  snuff  called  "Garrett,"  which  has  (\  large  sale  in  the 
Southern  and  Southwestern  sections  of  the  country.  Origi- 
nally this  brand  was  manufactured  at  Yorklyn,  Delaware, 
and  in  part  packed  in  Philadelphia.  Several  yeai*s  ago 
American  Snuff  Company  determined,  on  account  of  freight 
rate  conditions,  to  manufacture  this  brand  at  ClarksAille, 
Tennessee,  and  to  pack  it  at  Memphis,  Tennessee,  and  that 
the  factories  at  Yorklyn,  Delaware,  should  he  given  up  to 
the  manufacture  of  other  brands.  It  has  yet,  though,  been 
unable  to  produce  in  Clarksville,  Tennessee,  goods  similar  to 
the  goods  heretofore  and  now  made  by  it  at  Yorklyn,  Dela- 
ware, although  the  experiment  is  still  in  progress,  and  with 
hope  of  success.  Under  the  plan  hereinbefore  outlined,  the 
brand  "Garrett"  snuff  is  allotted  to  American  Snuff  Com- 
pany, and  the  factories  other  than  one  factory  at  Yorkljm, 
Delaware,  are  allotted  to  George  W.  Helme  Company;  your 
Petitioners  pray  that  in  the  approval  and  adoption  by  this 
Court  of  this  plan,  American  Snuff  Company  and  George 
W.  Helme  Company  be  permitted  to  manufacture  brands  the 
one  for  the  other,  for  a  period  not  exceeding  one  year  from 
March  1,  1912,  each  company  paying  to  the  other  as  con- 
sideration for  such  manufacture,  the  cost  thereof  plus  five 
per  cent.;  the  necessity  of  paying  five  per  cent.  alK)ve  cost 
is  sufficient  inducement  to  each  company  to  manufacture  its 
own  goods  as  soon  as  American  Snuff  Company  is  able  to 
manufacture  "  Garrett "  snuff  of  the  requisite  character  and 
kind  in  its  Clarksville  factory,  thus  leaving  the  Yorklyn  fac- 
tories, other  than  No.  5,  for  the  manufacture  by  the  George 
W.  Helme  Company  of  its  own  brands. 

This  Court,  having  heard  the  parties  as  directed  by  the 
Supreme  Court  of  the  United  States,  it  is  further  ascertained 
and  determined,  and 
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Ordered,  adjudged  and  decreed  that  said  plan  hereinabove 
set  forth  is  n  plan  or  method  which,  taken  with  the  in- 
junctive provisions  hereinafter  set  fortli,  will  dissolve  the 
combination  heretofore  adjudged  to  be  illegal  in  this  cause, 
and  will  re-create  out  of  the  elements  i»ow  composing  it  a 
new  condition  which  will  be  honestly  in  hannony  with,  and 
not  repugnant  to,  the  law,  and  without  unnecessary  injui7 
to  the  public  or  the  rights  of  private  property. 

It  is  further  ordered,  adjudged  and  decreed  that  the  said 
plan  as  hereinabove  set  forth  be,  and  it  is  hereby,  approved 
by  this  Court,  and  the  defendants  herein  are  respectively 
directed  to  proceed  forthwith  to  carry  the  same  into  effect. 

The  necessities  of  the  situation  in  the  judgment  of  this 
Court  requiring  the  extension  of  the  period  for  carrying  into 
execution  said  plan  to  a  further  time  not  to  exceed  sixty  days 
from  December  30, 1911, 

It  is  further  ordered,  adjudged  and  decreed  that  the  de- 
fendants be  allowed  until  February  28,  1912,  to  carry  said 
plan  into  execution. 

It  is  further  ordered,  adjudged  and  decreed  that  the  de- 
fendants, their  oflScei*s,  directors,  servants,  agents  and  em- 
ployees be,  and  they  are  hereby,  severally  enjoined  and  re- 
strained as  follows : 

From  continuing  or  candying  into  further  effect  the  com- 
bination adjudged  illegal  in  this  cause,  and  from  entering 
into  or  forming  any  like  combination  or  conspiracy,  the 
effect  of  which  is  or  will  be  to  restrain  commerce  in  tobacco 
or  its  products  or  in  articles  used  in  connection  with  the 
manufacture  and  trade  in  tobacco  and  its  products,  among 
the  States  or  in  the  territories  or  with  foreign  nations,  or  to 
prolong  the  unlawful  monopoly  of  such  commerce  obtained 
and  possessed  by  the  defendants,  as  adjudged  herein  in  viola- 
tion of  the  Act  of  Congress  approved  July  2, 1890,  either: 

1.  By  causing  the  conveyance  of  the  factories,  plants, 
brands  or  business  of  any  of  the  fourteen  corporations  among 
which  the  properties  and  businesses  now  in  the  combination 
are  to  be  distributed,  to-wit:  The  American  Tobacco  Com- 
pany, Liggett  &  Myers  Tobacco  Company,  P.  Lorillard 
Company,  American   Snuff  Company,  George  W.   Helme 
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Company,  Weyman-Bruton  Company,  R.  J.  Reynolds  To- 
bacco Company,  British- American  Tobacco  Company,  Lim- 
ited, Porto  Rican-American  Tobacco  Company,  Mac  An- 
drews &  Forbes  Company,  J.  S.  Young  Company,  The 
Conley  Foil  Company,  The  Johnston  Tin  Foil  and  Metal 
Company  and  United  Cigar  Stores  Company,  to  any  other  of 
said  corporations;  by  placing  the  stocks  of  any  one  or  more 
of  said  corporations  in  the  hands  of  voting  trustees  or  con- 
trolling the  voting  power  of  such  stocks  by  any  similar  de- 
vice; or 

2.  By  making  any  express  or  implied  agreement  or  ar- 
rangement together  or  one  with  another  like  those  adjudged 
illegal  in  this  cause,  relative  to  the  control  or  management 
of  any  of  said  fourteen  corporations,  or  the  price  or  terms  of 
purchase,  or  of  sale,  of  tobacco  or  any  of  its  products,  or  the 
supplies  or  other  products  dealt  with  in  connection  with  the 
tobacco  business,  or  relative  to  the  purchase,  sale,  transporta- 
tion or  manufacture  of  tobacco,  or  its  products  or  supplies  or 
other  products  dealt  with  as  aforesaid,  by  any  of  the  parties 
hereto,  which  will  have  a  like  effect  in  restraint  of  commerce 
among  the  states,  in  the  territories  and  with  foreign  nations 
to  that  of  the  combination,  the  operation  of  which  is  en- 
joined in  this  cause;  or  by  making  any  agreement  or  ar- 
rangement of  any  kind  with  any  other  of  such  corporations 
under  which  trade  or  business  is  apportioned  between  such 
corporations,  in  respect  either  to  customers  or  localities. 

3.  By  any  of  said  fourteen  corporations  retaining  or  em- 
ploying the  same  clerical  organization,  or  keeping  the  same 
office  or  offices,  as  any  other  of  said  corporations. 

4.  By  any  of  said  fourteen  corporations  retaining  or  hold- 
ing capital  stock  in  any  other  corporation  any  part  of  whose 
stock  is  also  retained  and  held  by  any  other  of  said  corpora- 
tions; provided^  however,  that  this  prohibition  shall  not 
apply  to  the  holding  by  the  Porto  Rican- American  Tobacco 
Company  and  American  Cigar  Company  of  stock  in  Poiiio 
Rican  Leaf  Tobacco  Company,  nor  shall  it  apply  to  the 
holding  of  stock  of  the  National  Snuff  Company,  Limited, 
by  Weyman-Bruton  Company  and  British- American  To- 
bacco Company,  Limited. 

5.  By  any  of  said  fourteen  corporations  doing  business 
directly  or  indirectly  under  any  other  than  its  own  corpo- 
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rate  name  or  the  name  of  a  subsidiary  corporation  con- 
trolled by  it;  provided^  however,  that  in  case  of  a  subsidiary 
'  corporation  the  controlling  corporation  shall  cause  the  prod- 
ucts of  such  subsidiary  corporation  which  are  sold  in  the 
United  States  and  bear  the  name  of  the  manufacturer,  to 
bear  also  a  statement  indicating  the  fact  of  such  control. 

6.  By  any  of  said  fourteen  corporations  refusing  to  sell  to 
any  jobber  any  brand  of  any  tobacco  product  manufactured 
by  it  except  upon  condition  that  such  jobber  shall  purchase 
from  the  vendor  some  other  brand  or  product  also  manu- 
factured and  sold  by  it;  provided^  however,  that  this  pro- 
hibition shall  not  be  construed  to  apply  to  what  are  known 
as  "  combination  orders  "  under  which  some  brand  or  prod- 
uct may  be  offered  to  a  jobber  or  dealer  at  a  reduced  price 
on  condition  that  he  purchase  a  given  quantity  of  some 
other  brand  or  product. 

It  is  further  ordered,  adjudged  and  decreed  that  during 
a  period  of  five  years  from  the  date  hereof,  each  of  said 
fourteen  corporations  hereinbefore  named,  its  oi&cers,  direc- 
tors, agents,  servants  and  employees,  are  hereby  enjoined 
and  restrained  as  follows : 

1.  None  of  the  said  fourteen  corporations  shall  have  any 
officer  or  director  who  is  also  an  officer  or  director  in  any 
other  of  said  corporations. 

2.  None  of  said  fourteen  corporations  shall  retain  or  em- 
ploy the  same  agent  or  agents  for  the  purchase  in  the  United 
States  of  tobacco  leaf  or  other  raw  material,  or  for  the  sale 
in  the  United  States  of  tobacco  or  other  products,  as  that  of 
any  other  of  said  corporations. 

3.  None  of  said  fourteen  corporations  shall  directly  or 
indirectly  acquire  any  stock  in  any  other  of  said  corpora- 
tions, or  purchase  or  acquire  any  of  the  factories,  plants, 
brands  or  business  of  any  other  of  said  corporations,  or 
make  loans  or  otherwise  extend  financial  aid  to  any  other  of 
said  corporations. 

The  provisions  of  this  decree  shall  apply  only  to  trade 
and  commerce  in  or  between  the  several  states  and  territories 
and  the  District  of  Columbia,  and  trade  and  commerce  be- 
tween the  United  States  and  foreign  nations. 

It  is  further  ordered,  adjudged  and  decreed  that  British- 
American  Tobacco  Company,  Liipited,  and  The  Imperial 
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Tobacco  Company  (of  Great  Britain  and  Ireland),  Limited, 
shall  not  act  as  agent  for  each  other,  nor  employ  a  common 
agent,  for  the  purchase  of  leaf  tobacco  in  the  United  States, 
and  neither  of  said  two  companies  shall  unite  with  any  of 
the  said  fourteen  corporations  among  which  the  properties 
and  busineiises  now  in  the  combination  are  to  be  distributed, 
in  the  employment  of  a  common  agent  for  the  purchase  of 
tobacco  leaf  in  the  United  States. 

It  is  further  ordered,  adjudged  and  decreed  that  each  of 
the  twenty-nine  individual  defendants  in  this  suit  be  en- 
joined and  restrained  from  at  any  time  within  three  years 
from  the  date  of  this  decree,  acquiring,  owning  or  holding, 
directly  or  indirectly,  any  stock,  or  any  legal  or  equitable 
interest  in  any  stock  in  any  one  of  said  fourteen  corporations, 
except  Britisli-American  Tobacco  Company,  Limited,  in 
excess  of  the  amount  to  which  he  will  be  entitled  under  the 
provisions  of  the  plan  when  the  same  shall  have  been  car- 
ried out  as  proposed  as  the  present  owner  of  the  amount  of 
stocks  in  said  several  companies  shown  by  the  affidavits  of 
said  several  defendants  filed  herein  on  the  16th  day  of  No- 
vember, 1911;  provided^  however,  that  any  of  said  defend- 
ants may,  notwithstanding  this  prohibition,  acquire  from 
any  other  or  others  of  said  defendants,  or  in  case  of  death 
from  their  estates,  any  of  the  stock  held  by  such  other  de- 
fendant or  defendants  in  any  of  said  corporations. 

It  is  further  ordered,  adjudged  and  decreed  that  the  new 
companies  whose  organization  is  provided  for  in  the  plan 
hereinabove  set  forth,  to- wit :  Liggett  &  Myers  Tobacco  Com- 
pany, P.  Lorillard  Company,  George  W.  Helme  Company, 
Weyman-Bruton  Company  and  J.  S.  Young  Company,  shall, 
after  their  formation  and  by  appropriate  proceeding,  be 
made  parties  defendant  to  this  cause  and  subject  to  the 
provisions  of  this  decree  and  bound  by  the  injunctions  here- 
in granted. 

It  is  further  ordered,  adjudged  and  decreed  that  any  party 
hereto  may  make  application  to  the  Court  for  such  orders 
and  directions  as  may  be  necessary  or  proper  in  relation  to 
the  carrying  out  of  said  plan,  and  the  provisions  of  this 
decree. 

It  is  further  ordered,  adjudged  and  decreed  that  the  costs 
of  this  action  shall  be  paid  by  the  defendants  other  than 
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R.  P.  Eichardsou,  Jr.,  &  Company,  Incorporated,  as  to  whom 
the  suit  has  heretofore  been  dismissed,  and  the  payment  by 
the  defendant  The  American  Tobacco  Company  of  the 
reasonable  costs  and  counsel  fees  of  the  committees  organ- 
ized for  the  protection  of  the  six  per  cent,  bonds,  four  per 
cent,  bonds  and  preferred  stock  of  The  American  Tobacco 
Company,  is  hereby  approved. 

It  is  further  ordered,  adjudged  and  decreed  that  the  de- 
fendants The  American  Tobacco  Company,  MacAndrews 
&  Forbes  Company,  American  Snuff  Company,  and  each  of 
them,  and  their  and  each  of  their  officers,  directors,  servants, 
agents  and  employees,  be  severally  enjoined  and  restrained 
as  in  said  plan  set  forth,  from  voting  stocks,  exercising  in- 
fluence or  control  over  other  companies  or  gaining  possession 
of  other  companies  through  the  use  of  securities  temporarily 
held  by  them  respectively  under  said  plan  in  each  and  every 
case  in  which  it  is  provided  in  and  by  the  said  plan  that  any 
of  said  three  last  named  defendants  shall  be  so  enjoined. 

It  is  further  ordered,  adjudged  and  decreed  that  such 
books  and  papers  of  the  defendants  The  American  Tobacco 
Company  and  S.  Anargyros,  or  either  of  them,  as  relate  to 
the  suit  of  The  Ijudington  Cigarette  Machine  Company  vs. 
S.  Anargyros  and  The  American  Tobacco  Company,  or  the 
subject  matter  thereof  or  any  part  thereof,  be  preserved  by 
the  said  defendants  respectively  until  after  the  accounting, 
if  any  shall  take  place  in  said  suit,  and  said  suit  be  finally 
determined  and  ended. 

It  is  further  ordered,  adjudged  and  decreed  that  jurisdic- 
tion of  this  cause  is  retained  by  this  Court  for  the  purpose 
of  making  such  other  and  further  orders  and  decrees,  if  any, 
as  may  become  necessary  for  carrying  out  the  mandate  of 
the  Supreme  Court. 


November  16, 1911. 


E.  Henry  Lacombe, 

Circuit  Judge. 
Alfbxd  C.  Coxe, 

Circuit  Judge. 
H.  a  Ward, 

Circuit  Judge. 
Walter  C.  Notes, 

Circuit  Judge. 
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UNITED  STATES  CIRCUIT  COURT,  DISTRICT  OF  DELAWARE. 

In  Equity.    No.  280. 
United  States  op  America,  Petitioner, 

VB. 

E.  I.  DU  Pont  de  Nemours  &  C!o.  et  aij.,  Defendants. 

INTERLOCUTORY  DECREE. 

This  cause  coming  on  to  be  heard  before  the  three  Circuit 
Judges  of  the  third  judicial  circuit  in  the  Circuit  Court  of 
the  United  States  for  the  District  of  Delaware,  under  the 
provisions  of  the  Expediting  Act  of  February  11,  1903,  in 
the  presence  of  Greorge  W.  Wickersham,  Attorney  General 
of  the  United  States,  William  S.  Kenyon,  assistant  to  said 
Attorney  General,  and  James  Scarlet  and  William  A.  Glas- 
gow, Jr.,  special  assistants  to  said  Attorney  General,  and 
Frederick  Ullman  for  the  defendants,  the  American  Powder 
AGlls,  the  Miami  Powder  Company  and  the  Aetna  Powder 
Company,  M.  B.  &  H.  H.  Johnson,  for  the  defendant,  the 
Austin  Powder  Company,  Frederick  Seymour,  for  the  de- 
fendant the  Equitable  Powder  Manufacturing  Company, 
David  T.  Marvel  and  David  T.  Watson  for  the  defendant 
Henry  A.  du  Pont,  Burton  B.  Tuttle,  for  the  defendant  the 
King  Powder  Company,  and  John  C.  Spooner,  James  M. 
Townsend,  Gteorge  S.  Graham,  William  S.  Hilles  and  Wil- 
liam H.  Button  for  the  remaining  defendants,  and  the  Court 
having  read  the  pleadings  and  proofs  and  heard  the  argu- 
ment of  counsel,  and  duly  considered  the  same;  and  it  ap- 
pearing to  the  Court  that  the  petitioner,  the  United  States 
of  America,  is  entitled  to  the  relief  hereinafter  mentioned: 

It  is  thereupon,  on  this  21st  day  of  June,  A.  D.  1911,  or- 
dered, adjudged  and  decreed,  and  this  Court,  by  virtue  of 
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the  power  and  authority  duly  conferred  on  it  by  law,  does 
hereby  order,  adjudge  and  decree  as  follows,  to  wit: 

1.  That  the  petition  be  dismissed  as  to  the  following  de- 
fendants, namely :  Aetna  Powder  Company,  Miami  Powder 
Company,  American  Powder  Mills,  Equitable  Powder  Manu- 
facturing Company,  Austin  Powder  Company,  King  Powder 
Company,  Anthony  Powder  Company,  Limited,  American 
E.  C.  &  Schultze  Gunpowder  Company,  Peyton  Chemical 
Company,  Henry  A.  du  Pont,  Henry  F.  Baldwin,  California 
Powder  Works,  Conemaugh  Powder  Company,  Metropolitan 
Powder  Company,  and  E.  I.  du  Pont  Company  of  August 

1,  1908. 

2.  That  the  remaining  twenty-eight  defendants,  namely. 
Hazard  Powder  Company,  Laflin  &  Rand  Powder  Com- 
pany, Eastern  Dynamite  Company,  Fairmont  Powder  Com- 
pany, International  Smokeless  Powder  &  Chemical  Com- 
pany, Judson  Dynamite  &  Powder  Company,  Delaware  Se- 
curities Company,  Delaware  Investment  Company,  Cali- 
fornia Investment  Company,  E.  I.  du  Pont  de  Nemours  & 
Company  of  Pennsylvania,  du  Pont  International  Powder 
Company,  E.  I.  du  Pont  de  Nemours  Powder  Company, 
E.  I.  du  Pont  de  Nemours  &  Company,  Thomas  Coleman  du 
Pont,  Pierre  S.  du  Pont,  Alexis  I.  du  Pont,  Alfred  I.  du 
Pont,  Eugene  du  Pont,  Eugene  E.  du  Pont,  Henry  F.  du 
Pont,  Irenee  du  Pont,  Francis  I.  du  Pont,  Victor  du  Pont, 
Jr.,  Jonathan  A.  Haskell,  Arthur  J.  Moxham,  Hamilton  M. 
Barksdale,  Edmond  G.  Buckner,  and  Frank  L.  Connable, 
are  maintaining  a  combination  in  restraint  of  interstate  com- 
merce in  powder  and  other  explosives  in  violation  of  section 
1  of  the  act  entitled  ^^  An  act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies,"  approved  July 

2,  1890,  that  they  have  attempted  to  monopolize  and  have 
monopolized  a  part  of  such  commerce  in  violation  of  sec- 
tion 2  of  that  act,  that  they  shall  be  enjoined  from  continue 
ing  said  combination,  and  that  the  combination  shall  be 
dissolved. 

3.  That  this  Court,  in  order  to  obtain  such  further  infor- 
mation as  shall  enable  it  to  frame  a  final  decree  which  shall 
give  effective  force  to  its  adjudication,  will  hear  the  peti- 
tioner and  the  defendants  on  the  sixteenth  day  of  October 
next  as  to  the  nature  of  the  injunction  which  shall  be 
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granted  herein  and  as  to  any  plan  for  dissolving  said  com- 
bination which  shall  be  submitted  by  the  petitioner  and  the 
defendants,  or  any  of  them  to  the  end  that  this  Court  may 
ascertain  and  determine  upon  a  plan  or  method  for  such 
dissolution  which  will  not  deprive  the  defendants  of  the 
opportunity  to  re-create,  out  of  the  elements  now  composing 
said  combination,  a  new  condition  which  shall  be  honestly 
in  harmony  with  and  not  repugnant  to  the  law. 

4.  That  both  parties  have  leave  to  take  such  additional 
proofs  as  they  may  deem  proper  to  be  used  at  the  hearing 
aforesaid. 

5.  That,  until  the  entry  of  final  decree  herein,  said  twenty- 
eight  defendants  hereinabove  last  named  are,  and  each  of 
them  is,  and  the  agents  and  servants  of  them  are  jointly  and 
severally  hereby  enjoined  from  doing  any  acts  or  act  which 
shall  in  anywise  further  extend  or  enlarge  the  field  of  oper- 
ations or  the  power  of  the  aforesaid  combination. 

(Signed)  Geo.  Gray, 

(Signed)  Jos.  BurriNGTON, 

(Signed)  W.   M.  Lanning, 

Circuit  Jvdges  of  the  Third  Jvdicial  Circuit. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF  DELAWARE. 

In  Equity.    No.  280. 

United  States  of  America,  Petitioner, 

vs. 
E.  I.  DU  Pont  de  Nemours  &  C!ompany  et  aij..  Defendants. 

FINAL  decree. 

This  cause  coming  on  to  be  heard  for  final  decree  in 
accordance  with  the  interlocutory  decree  entered  herein  on 
the  twenty-first  day  of  June,  A.  D.  1911,  before  the  three 
Circuit  Judges  of  lie  Third  Judicial  Circuit,  in  the  District 
Court  of  the  United  States  for  the  District  of  Delaware,  in 
the  presence  of  George  W.  Wickersham,  Attorney-General 
of  the  United  States,  and  James  Scarlet,  William  A.  Glas- 
gow, Jr.,  and  Victor  N.  Boadstrum,  special  assistants  to  said 
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Attorney-General,  and  Ullman  &  Hoag,  for  the  defendants, 
the  American  Powder  Mills,  the  Miami  Powder  Company 
and  the  Aetna  Powder  Company;  M.  B.  &  H.  H.  Johnson, 
for  the  defendant,  the  Austin  Powder  Company;  Frederick 
Seymour,  for  the  defendant,  the  Equitable  Powder  Manu- 
facturing Company;  David  T.  Marvel  and  David  T.  Wat- 
son, for  the  defendant,  Henry  A.  duPont ;  Burton  B.  Tuttle, 
for  t*he  defendant,  the  King  Powder  Company;  and  John  C. 
Spooner,  James  M.  Townsend,  George  S.  Graham,  William 
S.  Hilles,  Frank  S.  Katzenbach,  Jr.,  and  William  H.  Button, 
for  the  remaining  defendants,  and  this  Court  by  said  inter- 
locutory decree  having  consented  to  hear  the  petitioner  and 
the  defendants  herein  as  to  the  nature  of  the  injunction 
which  shall  be  granted  herein  and  as  to  a  plan  for  dissolving 
the  combination  found  herein  by  said  Court  to  exist,  to  the 
end  that  this  Court  may  ascertain  and  determine  upon  a  plan 
or  method  for  such  dissolution  which  will  not  deprive  the 
defendants  of  the  opportunity  to  recreate  out  of  the  elements 
now  composing  said  combination  a  new  condition  which 
shall  be  honestly  in  harmony  with  and  not  repugnant  to  the 
law,  and  the  Court  having  heard  argument  of  counsel  herein 
and  having  duly  considered  the  matter,  and  it  appearing  to 
the  Court  that  the  petitioner,  the  United  States  of  America, 
is  entitled  to  the  relief  hereinafter  mentioned: 

It  is  thereupon,  on  this  ISth  day  of  June,  A.  D.  1912, 
ordered,  adjudged  and  decreed  as  follows,  to  wit: 

1.  That  the  petition  be  dismissed  as  to  the  following 
defendants,  namely:  Aetna  Powder  Company,  Miami  Pow- 
der Company,  American  Powder  Mills,  Equitable  Powder 
Manufacturing  Company,  Austin  Powder  Company,  King 
Powder  Company,  Anthony  Powder  Company,  Limited, 
American  E.  C.  &  Schultze  Gunpowder  Company,  Peyton 
Chemical  Company,  Henry  A.  duPont,  Henry  F.  Baldwin, 
California  Powder  Works,  Conemaugh  Powder  Company, 
Metropolitan  Powder  Company,  E.  I.  duPont  Company  of 
August  1,  1903,  and  International  Smokeless  Powder  and 
Chemical  Company. 

2.  That  the  remaining  twenty-seven  defendants,  namely; 
Hazard  Powder  Comi)any,  Laflin  &  Rand  Powder  Company, 
Eastern  Dynamite  Company,  Fairmont  Powder  Company, 
Judson  Dyiiamite  &  Powder  Company,  Delaware  Securities 
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Company,  Delaware  Investment  Company,  California  In- 
vestment Company,  E.  I.  duPont  de  Nemours  &  Company 
of  Pennsylvania,  duPont  International  Powder  Company, 
E.  I.  duPont  de  Nemours  Powder  Company,  E.  I.  duPont 
de  Nemours  &  Company,  Thomas  Coleman  duPont,  Pierre 
S.  duPont,  Alexis  I.  duPont,  Alfred  I.  duPont,  Eugene 
duPont,  Eugene  E.  duPont,  Henry  F.  duPont,  Irenee 
duPont,  Francis  I.  duPont,  Victor  duPont,  Jr.,  Jonathan  A. 
Haskell,  Arthur  J.  Moxham,  Hamilton  M.  Barksdale,  El- 
mund  G.  Buckner  and  Frank  L.  Connable,  are  maintaining 
a  combination  in  restraint  of  interstate  commerce  in  powder 
and  other  explosives  in  violation  of  Section  1,  of  an  Act 
entitled  ^'An  Act  to  Protect  Trade  and  Commerce  against 
Unlawful  Restraints  and  Monopolies,"  approved  July  2, 
1890,  and  have  attempted  to  monopolize  and  have  monopo- 
lized a  part  of  such  commerce  in  violation  of  Section  2  of  said 
Act. 

Wherefore,  It  is  further  ordered,  adjudged  and  decreed 
that  the  twenty-seven  (27)  defendants  above  mentioned,  and 
each  of  them  be  enjoined  from  continuing  said  combina- 
tion and  monopoly,  and  that  said  combination  and  monopoly 
be  dissolved. 

3.  That  the  petitioner  having  availed  itself  of  the  per- 
mission granted  in  said  interlocutory  decree  and  having 
presented  a  certain  plan  for  the  dissolution  of  said  combina- 
tion and  the  dissolution  of  said  monopoly,  so  far  as  the 
present  situation  of  the  parties  and  the  properties  involved 
•will  permit,  to  which  plan  the  said  twenty-seven  (27)  de- 
fendants do  not  object,  which  said  plan  is  as  follows: 

First :  Dissolve  the  defendant  corporation  E.  I.  duPont  de 
Nemours  &  Company  (1902,  Delaware  corporation)  and  dis- 
tribute its  property  among  its  stockholders. 

Second:  Dissolve  the  defendant  corporation  Hazard 
Powder  Company  and  distribute  its  property  among  its 
stockholders. 

Third:  Dissolve  the  defendant  corporation  Delaware  Se- 
curities Company  and  distribute  its  property  among  its 
stockholders. 

Fourth :  Dissolve  the  defendant  corporation  Delaware 
Investment  Company  and  distribute  its  property  among  its 
stockholders. 
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Fifth :  Dissolve  the  defendant  corporation  Eastern  Dyna- 
mite Company  and  distribute  its  proi)erty  among  its  stock- 
holders. 

Sixth :  Dissolve  the  defendant  corporations  California  In,- 
vestment  Company  and  Judson  Dynamite  and  Powder  Com- 
pany and  distribute  their  property  among  their  stockholders. 
Seventh:  Organize  two  corporations  in  addition  to  E.  I. 
duPont  de  Nemours  Powder  Company  (1908,  New  Jersey 
corporation)  which  shall  be  capitalized  as  hereinafter  pro- 
vided, or  reorganize  the  Laflin  and  Rand  Powder  Company 
and  the  Eastern  Dynamite  Company,  or  either  of  them,  to 
be  used  instead  of  one  or  both  of  said  two  corporations,  and 
in  case  the  said  Eastern  Dynamite  Company  is  so  selected, 
then  it  need  not  be  dissolved  as  hereinbefore  provided.  In 
case  the  Laflin  and  Rand  Powder  Company  is  not  used  under 
this  paragraph  dissolve  said  company  and  distribute  its 
property  among  its  stockholders. 

To  the  first  of  said  corporations  transfer  the  following 
plants: 
For  the  manufacture  of  djniamite: 
Plant  at  Kenville,  New  Jersey. 
Plant  at  Marquette,  Michigan. 
Plant  at  Pinole,  California. 
For  the  manufacture  of  black  blasting  powder : 
Plant  at  Rosendale,  New  York. 
Two  (2)  plants  at  Ringtown,  Pennsylvania. 
Plant  at  Youngstown,  Ohio. 
Plant  at  Pleasant  Prairie,  Wisconsin. 
Plant  at  Turck,  Kansas. 
Plant  at  Santa  Cruz,  California. 
For  the  manufacture  of  black  sporting  powder: 
Plant  at  Hazardville,  Connecticut. 
Plant  at  Schaghtico^,  New  York. 
To  the  second  of  said  corporations  transfer  the  following 
plants: 
For  the  manufacture  of  dynamite : 
Plant  at  Hopatcong,  New  Jersey. 
Plant  at  Senter,  Michigan. 
Plant  at  Atlas,  Missouri. 
Plant  at  Yigorit,  California. 


UNITED  STATES  V,  DU  PONT  DB  NEMOUBS  A  00.     199 

For  the  manufacture  of  black  blasting  powder : 

Plant  at  Riker,  Pennsylvania. 

Plant  at  Shenandoah,  Pennsylvania. 

Plant  at  Ooltewah,  Tennessee. 

Plant  at  Belleville,  Illinois. 

Plant  at  Pittsburg,  Kansas. 
And  permit  the  said  defendant  E.  I.  duPont  de  Nemours 
Powder  Company  to  retain  the  following  plants: 
For  the  manufacture  of  dynamite : 

Plant  at  Ashbum,  Missouri. 

Plant  at  Barksdale,  Wisconsin. 

Plant  at  duPont,  Washington. 

Plant  at  Emporium,  Pennsylvania. 

Plant  at  Hartford  City,  Indiana. 

Plant  at  Louviers,  Colorado. 

Plant  at  Gibbstown,  New  Jersey. 

Plant  at  Lewisburg,  Alabama. 
For  the  manufacture  of  black  blasting  powder : 

Plant  at  Augusta,  Colorado. 

Plant  at  Connable,  Alabama. 

Plant  at  Oliphant  Furnace,  Pennsylvania. 

Plant  at  Mooar,  Iowa. 

Plant  at  Nemours,  West  Virginia. 

Plant  at  Patterson,  Oklahoma. 

Plant  at  Wilpen,  ilinnesota. 
For  the  manufacture  of  black  sporting  powder: 

Plant  at  Brandywine,  Delaware. 

Plant  at  Wayne,  New  Jersey. 
For  the  manufacture  of  smokeless  sporting  powder: 

Plant  at  Carney's  Point,  New  Jersey. 

Plant  at  Haskell,  New  Jersey. 
For  the  manufacture  of  Government  .-rmokeless  powder : 

Plant  at  Carney's  Point,  New  Jersey. 

Plant  at  Haskell,  New  Jersey. 
Eighth:  Transfer  to  or  furnish  the  first  of  said  two  cor- 
porations with  a  plant  for  the  manufacture  of  smokeless 
sporting  powder  and  the  brands  now  or  heretofore  owned 
by  the  Laflin  and  Rand  Powder  Company.  Such  plant  to 
be  located  at  Renville,  New  Jersey,  or  some  other  suitable 
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Eastern  point,  and  to  be  of  a  capacity  sufficient  to  manu- 
facture 950,000  pounds  per  annum  of  smokeless  sporting 
powder  of  the  brands  to  be  assigned  to  the  first  of  said  cor- 
porations. 

Ninth:  Furnish  said  two  corporations  respectively  with 
sufficient  working  capital  and  the  necessary  cash  and  facili- 
ties to  enable  them  to  efficiently  carry  on  the  business  which 
will  attend  the  properties  so  to  be  transferred  to  them. 

Tenth :  Transfer  said  properties  to  said  two  corporations 
respectively  upon  a  valuation  thereof  based  on  the  last 
inventory  of  said  properties,  to  include  a  fair  valuation  for 
brands  and  good  will,  and  issue  to  said  E.  I.  duPont  de 
Nemours  Powder  Company  in  payment  therefor  securities 
of  said  two  corporations  respectively  at  par  value  as  follows : 
Fifty  per  cent.  (50%)  of  said  purchase  price  in  bonds  not 
secured  by  mortgage  which  shall  bear  interest  at  the  rate  of 
six  per  cent.  (6%)  per  annum,  payable  if  earned  by  the 
company  during  said  year,  or  to  the  extent  thereof  earned, 
but  not  otherwise;  nor  cumulative;  payable  not  less  than 
ten  years  from  date ;  the  form  of  said  bonds  to  be  approved 
by  the  Attorney-General  or  the  Court,  which  bonds  shall 
be  subject  to  call  at  one  hundred  and  two  (102) ;  and  the 
other  fifty  per  cent.  (50%)  of  said  purchase  price  in  the 
stock  of  said  two  corporations  respectively,  which  for  the 
time  being  shall  be  their  entire  stock  issues.  Upon  the 
receipt  of  said  stock  and  bonds  by  E.  I.  duPont  de  Nemours 
Powder  Company,  distribute  the  said  stock  and  one-half  of 
said  bonds  or  the  proceeds  of  the  sale  of  said  bonds  among 
the  stockholders  of  E.  I.  duPont  de  Nemours  Powder  Com- 
pany. In  the  organization  or  reorganization  of  said  two 
corporations  to  which  said  properties  are  to  be  transferred, 
provide  two  issues  of  stock  in  said  two  corporations  respec- 
tively, one  of  which  shall  have  voting  power  and  the  other 
of  which  shall  have  no  voting  power.  So  distribute  said 
stocks  among  the  stockholders  of  E.  I.  duPont  de  Nemours 
Powder  Company  that  any  amounts  thereof  which  upon  said 
distribution  shall  go  to  any  one  of  the  twenty-seven  defend- 
ants hereinbefore  mentioned  shall  consist  one-half  of  said 
stock  with  voting  power  and  one-half  of  said  stock  without 
voting  power,  and  provide  that  upon  the  transfer  through 
death  or  by  will  from  any  one  of  said  twenty-seven  defend- 


UKITED  STATES  V.  DU  PONT  DE   NEMOURS  A  CO.     201 

ants  of  any  stock  which  has  no  voting  power,  to  some 
person  or  persons  other  than  one  of  said  twenty-seven  de- 
fendants herein,  or  upon  the  sale  by  any  one  of  said  twenty- 
seven  defendants  of  any  stock  which  has  no  voting  power, 
to  some  person  or  persons  other  than  one  of  said  twenty- 
seven  defendants  herein,  or  their  respective  wives  or  chil- 
dren, said  stock  so  sold  or  transferred  may  be  exchanged  for 
stock  with  voting  power. 

Eleventh :  Transfer  to  said  two  corporations,  respectively, 
so  far  as  practicable,  a  fair  proportion  of  the  business  in 
explosives  now^  controlled  by  E.  I.  duPont  de  Nemours 
Powder  Company  under  time  contracts. 

Twelfth:  During  a  period  of  at  least  five  years  furnish 
each  of  said  two  corporations  respectively,  under  such  ar- 
rangements as  may  be  reasonable,  such  information  from  the 
records  of  the  Trade  Bureau  maintained  bv  E.  I.  duPont 
de  Nemours  Powder  Company  as  may  be  desired. 

Thirteenth :  During  a  period  of  at  least  five  years  furnish 
to  each  of  said  two  corporations  such  facilities,  information 
and  use  of  organization,  as  E.  I.  duPont  de  Nemours  Powder 
Company  may  operate  or  possess  in  reference  to  purchase 
of  materials,  experimentation,  development  of  the  art  and 
scientific  research,  as  said  two  corporations  may  desire  from 
time  to  time,  in  the  interests  of  their  business,  and  upon 
some  reasonable  terms  as  to  the  cost  thereof  to  said  two 
corporations. 

And  said  plan  having  been  duly  considered  by  the  Court, 
it  is  ordered,  adjudged  and  decreed  that  the  said  defendants 
are  respectively  directed  to  proceed  forthwith  to  carry  said 
plan  into  effect,  and  it  is  further 

Ordered,  adjudged  and  decreed,  that  if  said  defendants 
shall  not  have  carried  said  plan  into  operation  and  effected 
the  same  on  or  before  the  fifteenth  day  of  December,  1912, 
then  and  in  that  event  an  injunction  shall  issue  out  of  this 
Court  restraining  the  said  defendants  in  paragraph  two  of 
this  decree  mentioned  and  each  of  them,  and  their  agents 
and  servants  from  thereafter  in  any  manner  whatsoever 
placing  the  products  of  any  of  the  factories  owned  by  said 
defendants  or  said  combination  into  the  channels  of  inter- 
state oommeroe,  or  such  other  relief  shall  be  granted  by  the 
appointment  of  a  receiver  or  otherwise  as  this  Court  may 
detennine. 


202     UNITED  BTATE8  V.  DU  PONT  DB  NEM0UB8  «  00. 

4.  That  should  the  defendants  find  it  impossible  to  per- 
fect the  details  of  said  plan  on  or  before  the  said  fifteenth 
day  of  December,  1912,  they  may  have  leave  to  apply  to  the 
Court  for  further  time  to  carry  out  said  plan. 

5.  That  until  said  plan  is  carried  into  operation  and  effect, 
the  said  twenty-seven  defendants  hereinbefore  named  in 
paragraph  two  of  this  decree,  are,  and  each  of  them  is,  and 
the  agents  and  servants  of  them  are  jointly  and  severally 
hereby  enjoined  from  doing  any  acts  or  act  which  shall  in 
any  wise  further  extend  or  enlarge  the  field  of  operations,  or 
the  power  of  the  aforesaid  combination. 

It  is  further  ordered,  adjudged  and  decreed  that  the  said 
twenty-seven  (27)  defendants,  their  stock-holders,  officers, 
directors,  servants,  agents  and  employees  be  and  they  are 
hereby  severally  enjoined  and  restrained  as  follows: 

From  continuing  or  carrying  into  further  effect  after  said 
fifteenth  day  of  December,  1912,  the  combination  adjudged 
illegal  in  this  suit,  and  from  entering  into  or  forming  among 
themselves  or  with  others  any  like  combination  or  conspiracy, 
by  any  method  or  device  whatsoever,  the  effect  of  which 
is  or  will  be  to  restrain  interstate  commerce  in  explosives  or 
to  renew  the  unlawful  monopoly  of  such  commerce  obtained 
and  possessed  by  the  defendants  as  adjudged  herein,  in  viola- 
tion of  ''An  Act  to  protect  trade  and  commerce  against  un- 
lawful Bestraints  and  Monopolies,"  approved  July  2,  1890, 
and  especially : 

1.  By  causing  the  conveyance  of  the  factories,  plants, 
brands  or  business  of  either  of  said  two  new  corporations  to 
the  other  corporation  or  to  E.  I.  duPont  de  Nemours  Powder 
Company  or  vice  versa  after  the  segregation  of  the  proper- 
ties among  said  corporations  shall  have  taken  place  as  herein 
provided;  by  placing  the  stocks  of  either  of  said  corpora- 
tions in  the  hands  of  voting  trustees  or  controlling  the  voting 
power  of  such  stocks  by  any  device; 

2.  By  making  any  express  or  implied  agreement  or  ar- 
rangement with  one  another  or  with  others  relative  to  the 
control  or  management  of  either  of  said  corporations,  or 
the  price  or  terms  of  purchase,  or  of  sale  of  explosives  or 
relative  to  the  purchase,  sale,  manufacture,  or  transportation 
of  explosives  which  will  have  the  effect  of  restraining  inter- 
state oonunerce;  or  by  making  any  agreement  or  arrange- 
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ment  of  any  kind  between  said  corporations  under  which 
trade  or  business  is  apportioned  between  said  corporations 
in  respect  either  to  customers  or  localities. 

3.  By  offering  or  causing  to  be  offered  or  making  or  caus- 
ing to  be  made  more  favorable  prices  or  terms  of  sale  for  the 
products  manufactured  by  them  or  either  of  them  to  the  cus- 
tomers of  any  rival  manufacturer  or  manufacturers » than 
they  at  the  same  time  offer  to  make  to  their  established  trade, 
where  the  purpose  is  to  unfairly  cripple  or  drive  out  of  busi- 
ness such  rival  manufacturer  or  manufacturers  or  otherwise 
unlawfully  to  restrain  the  trade  and  commerce  of  the  United 
States  in  any  of  said  products ;  provided,  that  no  defendant 
is  enjoined  or  restrained  from  making  any  price  or  prices 
in  the  sale  of  said  products,  or  any  thereof,  to  meet  or  to 
compete  with  prices  made  by  any  other  defendant,  or  by  any 
rival  manufacturer;  and  provided,  further,  that  nothing  in 
this  decree  shall  be  taken  in  any  respect  to  enjoin  or  restrain 
fair,  free  and  open  competition. 

4.  By  either  of  said  corporations  retaining  or  employing 
the  same  clerical  force  or  organization,  or  keeping  the  same 
office  or  offices  as  any  other  of  said  coi'porations. 

5.  By  either  of  said  corporations  doing  business  directly 
or  indirectly  under  any  other  than  its  own  corporate  name 
or  the  name  of  a  subsidiary  corporation  controlled  by  it; 
provided,  however,  that,  in  case  of  a  subsidiary  corpora- 
tion, the  controlling  corporation  shall  cause  the  products  of 
such  subsidiary  corporation  which  are  sold  in  the  United 
States  and  bear  the  name  of  the  manufacturer  to  bear  also 
a  statement  indicating  the  fact  of  such  control. 

It  is  further  ordered,  adjudged  and  decreed  that  said 
defendants  cancel  and  annul : 

(L  Agreement  of  October  2,  1902,  between  William  Bar- 
clay Parsons,  of  the  City  of  New  York,  and  the  Delaware 
Securities  Company.  Petitioner's  Record,  Exhibits,  Vol- 
ume 4,  page  1984. 

6.  Agreement  of  October  6,  1902,  between  H.  deB.  Par- 
sons, of  the  City  of  New  York,  and  the  Delaware  Securities 
Company.  Petitioner's  Record,  Exhibits,  Volume  4,  page 
1986. 

c.  Agreement  of  the  second  day  of  October,  1902,  between 
Schuyler  L.  Parsons,  of  the  City  of  New  York,  and  the 


204      UNITED  STATES  V.  DU  PONT  D£   NEHOUBS  A  00. 

Delaware  Securities  Company.  Petitioner's  Record,  Ex- 
hibits, Volume  4,  page  1988. 

d,  A  like  and  identical  agreement  made  about  the  same 
date  between  J.  A.  Haskell  and  the  Delaware  Securities 
Company,  described  in  Petitioner's  Testimony,  Volume  2, 
page  1012. 

It  is  further  ordered,  adjudged  and  deci'eed  that  during  a 
period  of  five  years  from  the  date  hereof  each  of  said  corpo- 
rations, the  E.  I.  duPont  de  Nemours  Powder  Company  and 
said  other  two  corporations,  their  stockholders,  officei's, 
directoi*s,  agents,  servants  and  employees,  be  hereby  enjoined 
and  restrained  as  follows : 

1.  None  of  said  corporations  shall  have  any  officer  or 
director  who  is  also  an  officer  or  director  in  any  other  of 
said  corporations. 

2.  None  of  said  corporations  sliall  employ  the  same  agent 
or  agents  for  the  sale  in  interstate  commerce  of  explosives 
which  might  be  sold  in  competition  with  each  other;  pro- 
vided that  any  one  of  said  corporations  may  sell  its  prod- 
ucts on  commission  through  a  merchant  or  dealer  who  is 
similarly  employed  by  either  or  both  of  said  other  corpo- 
rations. 

3.  None  of  said  corporations  shall  directly  or  indirectly 
acquire  any  stock  in  another  of  said  corporations  or  pur- 
chase or  acquire  any  of  the  factories,  plants,  brands  or 
business  of  such  other  corporation. 

It  is  further  ordered,  adjudged  and  decreed  that  each  and 
all  of  the  individual  defendants  by  this  decree  adjudged  to 
be  engaged  in  said  combination,  while  holding  stock  in  said 
two  corporations  and  E.  I.  duPont  de  Nemours  Powder 
Company  or  any  two  thereof,  be  enjoined  and  restrained 
from  at  any  time  within  three  years  from  the  date  hereof 
acquiring,  owning  or  holding,  directly  or  indirectly,  any 
stock  or  any  legal  or  equitable  interest  in  any  stock  in  either 
of  said  two  corporations  to  which  said  properties  shall  l>e 
transferred,  in  excess  of  the  amount  to  which  he  may  be 
entitled  under  the  provisions  of  the  plan  herein  mentioned 
when  the  same  shall  have  been  carried  out  as  proposed ;  pro- 
vided, however,  that  any  of  said  individual  defendants  may 
notwithstanding  this  prohibition  acquire  from  any  other  or 
others  of  said  defendants,  or  in  case  of  death,  from  their 
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estates,  any  of  the  stock  held  by  such  other  defendant  or 
defendants  in  said  corporations  and  may  acquire  their  pro- 
portions of  any  increase  of  stock. 

It  is  further  ordered,  adjudged  and  decreed  that  any  new 
company  or  companies  organized  for  the  purpose  of  taking 
property  under  the  provisions  of  this  decree  or  otherwise, 
necessary  to  the  carrying  out  of  this  plan,  shall,  after  their 
formation  and  by  appropriate  proceedings,  be  made  parties 
to  this  cause,  and  subject  to  the  provisions  of  this  decree  and 
bound  by  the  injunctions  herein  granted. 

It  is  further  ordered,  adjudged  and  decreed  that  any  party 
hereto  may  make  application  to  this  Court  for  such  orders  and 
directions  as  may  be  necessary  or  proper  in  relation  to  the 
carrying  out  of  such  plan  and  the  provisions  of  this  decree. 

It  is  further  ordered,  adjudged  and  decreed  that  the 
twenty-seven  (27)  defendants  hereinabove  mentioned,  do 
pay  to  the  United  States  Government  its  cost  in  this  cause. 

It  is  further  ordered,  adjudged  and  decreed  that  jurisdic- 
tion of  this  cause  is  retained  by  this  Court,  for  the  purpose 
of  making  such  other  and  further  orders  and  decrees  as  may 
become  necessary  for  carrying  out  the  plan  herein  set  forth. 

It  is  further  ordered,  adjudged  and  decreed  that  after  the 
plan  hereinabove  mentioned  shall  have  been  carried  into 
effect  a  report  shall  be  made  to  this  Court  for  its  approval, 
setting  out  the  manner  in  which  said  plan  shall  have  been 
carried  out. 

Geo.  Gray, 

Jos.  BUFFINGTON, 

John  B.  McPherson, 

Circuit  Judges. 

IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF  DELAWARE. 

In  Equity.    No.  280. 

United  States  of  America,  Pbtitionbr, 

vs. 
E.  I.  DU  Pont  de  Nemours  &  Company  and  Others, 

Defendants. 

DECREE. 

Apd  now,  to  wit,  February  18,  1913,  the  above  cause  hav- 
ing come  on  to  be  heard,  petitioner  being  represented  by 
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William  A.  Glasgow,  jr.,  Esquire,  for  himself  and  the  Attor- 
ney General  of  the  United  States,  and  the  defendants  by 
George  S.  Graham  and  J.  P.  Laffey,  Esquires,  and  it  ap- 
pearing that  the  defendants  have  made  a  report  and  also 
filed  a  first  and  second  supplemental  report  setting  out  the 
manner  in  which  the  plan  for  dissolution  provided  for  in 
the  third  section  of  the  final  decree  of  this  court  made  on 
the  13th  day  of  June,  A.  D.  1912,  has  been  carried  out,  and 
it  further  appearing  that  counsel  for  the  United  States, 
while  not  consenting,  does  not  object  to  the  capitalization  of 
the  Hercules  Powder  Company  and  the  Atlas  Powder  Com- 
pany (the  two  new  companies  provided  for  in  the  plan  of 
dissolution)  set  forth  in  said  reports;  and  it  further  being 
shown  to  the  court  that  the  Hercules  Powder  Company  has 
appeared  and  become  a  party  to  this  cause,  and  T.  D.  Fin- 
letter,  Esq.,  has  filed  his  appearance  for  the  said  company, 
and  that  the  Atlas  Powder  Company  has  also  appeared  and 
become  a  party  to  this  cause,  and  Samuel  M.  Clement,  jr.. 
has  filed  his  appearance  for  the  said  company : 

Now,  therefore,  it  is  ordered,  adjudged  and  decreed  that 
the  provisions  of  the  decree  of  June  13,  1912,  and  the  in- 
junctions contained  in  said  decree,  be  and  the  same  are 
hereby  extended  to  and  made  binding  upon  the  said  two 
new  companies,  which  have  been  organized  in  conformity 
with  the  requirements  of  the  plan  of  dissolution. 

And  it  is  further  ordered,  adjudged  and  decreed  that  the 
report  and  the  first  and  second  supplemental  reports  filed 
by  defendants,  setting  forth  the  manner  in  which  the  plan 
of  dissolution,  ordered  to  be  carried  out  in  the  final  decree, 
has  been  complied  with  and  made  effective,  are  hereby 
approved. 

It  is  further  ordei-ed,  adjudged,  and  decreed  that  juris- 
diction of  this  cause  is  retained  by  this  court,  for  the  pur- 
pose of  making  such  other  and  further  orders  and  decrees 
as  may  become  necessary. 

Entered  by  court  February  18th,  1913. 


UHITED  STATES  y.  XTHIOSr  PACIFIC  K.  CO. 

188  Fed.  102;  226  U.  S.  61;  226  U.  S.  470. 


IN  THE  UNITED  STATES  CIRCUIT  COURT  FOR  THE  DISTRICT 

OF  UTAH. 

April  Term,  A.  D.  1911.    No.  993.    In  Equity. 

The  Unitbd  States  of  America,  CojdmLAiNANT, 

vs. 
The  Union  Pacific  Railroad  Company,  the  Oregon  Short 
Line  Rahaoad  Company,  the  Oregon  Railroad  &  Navi- 
gation Company,  the  San  Pedro,  Los  Angeles  &  Salt 
Lake  Railroad  Company,  The  Atchison,  Topeka  & 
Santa  Fe  Railway  Company,  the  Southern  Pacific 
Company,  Northern  Pacific  Railway  Company,  Great 
Northern  Railway  Company,  Farmers'  Loan  &  Trust 
Company,  Edward  H.  Harriman,  Jacob  BL  Schiff,  Otto 
EL  Kahn,  James  Stillman,  Henry  H.  Rogers,  Henry  C. 
Frick  and  William  A.  Clark,  Defendants. 

This  cause  came  on  to  be  further  heard  at  this  term  and 
was  argued  by  counsel;  and  thereupon  upon  consideration 
thereof,  it  was  ordered,  adjudged  and  decreed  that  the  bill 
be  and  the  same  is  hereby  dismissed. 

Walter  H.  Sanborn, 
Willis  Van  Devanter, 
William  C.  Hook, 
Elmer  B.  Adams, 

Jfidges. 
Filed  June  24, 1911.    Jerrold  R.  Letcher,  clerk.    By  Mar- 
garet B.  ConneU,  deputy. 
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IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF  UTAH. 

United  States  of  America,  Complainant, 

vs. 
The  Union  Pacific  Kailro ad  Company  ;  The  Oregon  Short 
Line  Kahaoad  Company  ;  The  Oregon  Eailroad  &  Navi- 
gation Company;  The  San  Pedro,  Los  Angeles  &  Salt 
Lake  Eailroad  Company;  The  Atchison,  Topbka  & 
Santa  Fe  Railway  Company;  The  Southern  Pacific 
Company  ;  Northern  Pacific  Railway  Company  ;  Great 
Northern  Railway  Company;  The  Farmers'  Loan  & 
Trust  Company;  Jacob  H.  Schiff;  Otto  H.  Kahn; 
James  Stillman;  Henry  C.  Frick;  William  A.  Clark 
AND  Robert  S.  Lovett,  as  trustee,  Defendants. 

DECREE. 

The  above-entitled  cause  having  come  on  for  hearing 
before  this  Court,  and  having  been  determined  adversely  to 
the  complainant,  and  the  said  cause  having  been  appealed 
to  the  Supreme  Court  of  the  United  States,  by  which  court 
the  decree  of  this  Court  dismissing  the  said  bill  of  complaint 
was  in  part  reversed,  and  a  mandate  from  the  Supreme 
Court  in  proper  form  containing  directions  as  to  the  decree 
to  be  entered  herein  having  been  filed  here  on  the  12th  day 
of  February,  1913. 

Now,  therefore,  this  cause  came  on  to  be  further  heard  at 
this  term,  and  was  argued  by  counsel,  and  thereupon,  upon 
consideration  thereof,  it  was  ordered,  adjudged  and  decreed 
as  follows,  viz : 

Section  1.  That  the  final  decree  entered  herein  on  June 
24,  1911,  dismissing  the  bill  be  set  aside  so  far  as  the  same 
was  reversed  by  the  Supreme  Court. 

Sec.  2.  That  prior  to  the  year  1901,  and  ever  since  said 
date,  the  defendant  Union  Pacific  Railroad  Company,  has 
controlled,  by  the  ownership  of  substantially  all  the  stock 
thereof,  the  defendant  Oregon  Short  Line  Railroad  Com- 
pany; and  that  the  defendant  Oregon  Short  Line  Railroad 
Company,  by  the  ownership  of  substantially  all  the  stock 
thereof,  has  controlled  the  defendant  Oregon  Railroad  & 
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Navigation  Company,  which  latter  company  has  controlled, 
and  still  does,  through  the  ownership  of  all  the  stock  thereof, 
control  the  Portland  &  Asiatic  Steamship  Company;  and 
that  in  the  year  1901,  and  for  several  years  prior  thereto, 
said  Oregon  Railroad  &  Navigation  Company  had  been  the 
owner  and  engaged  in  the  operation  of  a  line  of  steamships 
between  Portland,  Oregon,  and  San  Francisco,  California, 
that  it  continued  in  the  operation  of  the  same  until  about 
the  year  1904,  when  a  corporation  was  organized,  of  which 
said  Oregon  Railroad  &  Navigation  Company  then  was  and 
still  is  the  sole  stockholder,  known  as  the  San  Francisco  and 
Portland  Steamship  Company,  which  took  over  the  said  line 
of  ships  between  San  Francisco  and  Portland,  and  has  since 
been  operating  the  same  in  connection  with  the  rail  lines  of 
said  Oregon  Railroad  &  Navigation  Company ;  and  that  the 
lines  of  railway  and  steamships  of  said  corporations  were, 
prior  to  1901,  and  ever  since  have  been,  controlled  and  man- 
aged in  all  respects  by  the  defendant  Union  Pacific  Railroad 
Company;  and  that  prior  to  the  year  1901,  and  continuously 
since  that  date,  the  said  defendant  Union  Pacific  Railroad 
Company  and  its  said  subsidiary  corporations,  owned,  con- 
trolled,  and  managed  by  it,  have  owned  and  have  been  en- 
gaged in  the  operation  of  a  system  of  railroad  and  steamship 
lines. 

Sec.  3.  That  the  defendant  Southern  Pacific  Company 
controls,  by  direct  ownership,  stock  ownership,  and  lease  a 
system  of  rail  and  steamship  lines,  and  also  by  the  owner- 
fibip  of  a  majority  of  its  stock  has,  during  all  of  said  time, 
controlled  the  Pacific  Mail  Steamship  Company,  which  is 
engaged  in  transportation  business  between  the  port  of  San 
Francisco  and  various  ports  in  China  and  Japan,  which 
ports  in  China  and  Japan  were  also  served  by  said  Portland 
and  Asiatic  Steamship  Company. 

Sec.  4.  That  the  Central  Pacific  Railroad  Company  was 
organized  under  the  laws  of  California,  and  constructed  a 
line  of  railroad  from  Sacramento,  California,  to  Ogden, 
Utah; 

That  the  Western  Pacific  Railroad  Company  was  organ- 
ized under  the  laws  of  California,  and  constructed  a  line  of 
railroad  from  San  Francisco  to  Sacramento,  California,  and 

5855e>-18 16 
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that  these  two  latter  corporations  were  afterwards  consoli- 
dated into  and  became  tiie  Central  Pacific  Railroad  Com- 
pany, which  was  for  many  years  engaged  in  the  operation 
of  said  line  of  railroad  from  San  Francisco  to  Ogden,  at 
which  point  it  connected  with  the  main  line  of  said  Union 
Pacific  Eailroad  Company ; 

That  the  said  Southern  Pacific  Company  was  and  is  also 
the  owner  of  all  the  capital  stock  of  the  Central  Pacific 
Railway  Company,  a  corporation  organized  and  existing 
under  the  laws  of  Utah,  which  succeeded  to  the  ownership 
of  the  line  of  railway  from  Ogden  to  San  Francisco,  thereto- 
fore owned  by  the  Central  Pacific  Railroad  Company,  here- 
inbefore particularly  described;  and  by  virtue  of  such  own- 
ership of  all  said  capital  stock  said  Southern  Pacific  Com- 
pany in  all  respects  controls  the  operation  and  management 
of  the  affairs  and  business  of  said  Central  Pacific  Railway 
Company.  That  the  railways  and  properties  formerly  be- 
longing to  the  said  Central  Pacific  Railroad  Company  were, 
by  indentui'e  and  agreement  dated  July  28,  1899,  conveyed 
to  the  said  Central  Pacific  Railway  Company. 

That  prior  thereto  and  on  or  about  the  17Ui  day  of  Febru- 
ary, 1885,  the  said  Central  Pacific  Railroad  Company  leased 
to  the  said  Southern  Pacific  Company,  aU  of  its  railroad 
and  properties  for  a  period  of  ninety-nine  years,  which 
lease  was  thereafter  modified  by  agreements  between  the 
parties  dated  the  first  day  of  January,  1888,  and  the  7th 
day  of  December,  1893,  dated  respectively,  and  the  22d 
day  of  March,  1894,  and  that  the  railroads  of  the  said  Cen- 
tral Pacific  Railroad  and  said  Central  Pacific  Railway  were 
controlled  and  operated  by  the  said  Southern  Pacific  Com- 
pany, and  thereafter,  and  in  or  about  the  month  of  March, 
1901,  said  Southern  Pacific  Company  passed  under  the 
control  of  the  Union  Piacific  Railroad  Company  as  herein- 
before specified. 

Sec.  5.  That  prior  to  the  year  1901,  the  said  systems  of 
rail  and  steamship  lines  of  the  defendant  Union  Pacific 
Railroad  Company  and  the  defendant  Southern  Pacific 
Company,  and  different  portions  of  the  same  were,  and  but 
for  the  suppression  of  competition  hereinafter  mentioned 
would  still  be,  active  competitors  for  the  transportation  of 
large  quantities  of  freight  and  passengers  between  the  Atlan- 
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tic  seaboard  and  the  Pacific  coast,  and  between  various 
other  points.  That  the  railroad  and  steamship  lines  of  said 
Union  Pacific  Bailroad  Company's  system  and  said  South- 
em  Pacific  Company's  system  are  natural  competitors. 

Sec.  6.  That  in  ^e  spring  of  1901  the  said  defendants, 
Jacob  H.  Schiff,  Otto  H.  Kahn  and  James  Stillman,  together 
with  one  Edward  H.  Harriman,  who  was  originally  a  de- 
fendant in  this  cause,  but  who  has  died  during  the  pendency 
thereof,  for  the  purpose  of  enabling  the  Union  Pacific  Eail- 
road  Company  to  acquire  control  of  the  railroad  system  of 
the  Southern  Pacific  Company  and  thereby  to  form  the  com- 
bination herein  described,  caused  to  be  acquired  for  transfer 
to  the  Union  Pacific  Eailroad  Company,  and  said  Company 
thereupon,  in  consummation  of  said  plan  acquired  750,000 
shares  of  the  stock  of  said  Southern  Pacific  Company  of  the 
par  value  of  $75,000,000  out  of  a  total  issue  of  1,978,477 
shares  of  the  aggregate  par  value  of  $197,847,788  then  issued 
and  outstanding  (said  shares  being  delivered  to  said  defend- 
ant Union  Pacific  Eailroad  Company  on  or  about  March  4, 
1901),  so  that  the  same  might  be  held  in  the  treasury  of  said 
company  and  voted  by  it  for  the  purpose  and  with  the  in- 
tention of  controlling  the  election  of  the  board  of  directors 
and  officers  of  the  said  Southern  Pacific  Company  and 
eliminating  the  competition  that  had  theretofore  existed 
between  said  Union  Pacific  system  and  said  Southern  Pacific 
system. 

That  the  said  shares  of  stock  were  afterwards  transferred 
to  the  Oregon  Short  Line  Eailroad  Company,  to  be  held 
for  the  use  and  benefit  of  said  Union  Pacific  Eailroad  Com- 
pany. That  thereafter  for  the  purpose  of  strengthening 
and  completing  said  combination  the  Union  Pacific  Eailroad 
Company  acquired,  from  time  to  time,  additional  shares  of 
the  capital  stock  of  the  Southern  Pacific  Company,  and 
tamed  the  same  over  to  the  Oregon  Short  Line  Eailroad 
Company  to  be  held  for  the  use  and  benefit  of  the  Union 
Pacific  Eailroad  Company,  until  the  Oregon  Short  Line 
Eailroad  Company  had  acquired  and  now  owns  and  holds 
1,266,500  shares  of  the  capital  stock  of  said  Southern  Pacific 
Company,  out  of  a  total  of  2,726,724  shares  issued  and 
outstanding,  or  about  46%  thereof. 

That  at  each  end  every  annual  meeting  of  the  stockholders 
of  the  Southern  Pacific  Company  for  the  election  of  directors 
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since  said  750,000  shares  of  stock  were  so  acquired,  the  stock 
so  held  by  said  Union  Pacific  Eailroad  Company  and  said 
Oregon  Short  Line  Bailroad  Company  has  constituted  a 
majority  of  the  shares  represented  at  such  meetings,  and  the 
directors  of  said  Southern  Pacific  Company  have  been  chosen 
by  the  vote  of  such  stock; 

That  the  balance  of  the  stock  of  said  Southern  Pacific 
Company  is  scattered  among  a  large  number  of  stockholders, 
and  that  by  reason  of  the  fact  that  such  stock  is  so  scattered 
the  full  amount  of  the  same  is  not,  and  never  has  been  voted 
at  any  meeting,  for  which  reason  the  said  stock  of  the 
Southern  Pacific  Company  so  controlled  by  said  Oregon 
Short  Line  Railroad  Company  has  constituted  a  majority  of 
the  stock  of  said  Southern  Pacific  Company  at  the  meetings 
of  the  stockholders  thereof,  and  by  reason  of  said  stock 
ownership  the  said  Union  Pacific  Railroad  Company  and  its 
said  subsidiary  corporation  have  controlled  said  Southern 
Pacific  Company ;  and  in  the  case  of  a  large  corporation  of 
the  character  of  the  Southern  Pacific  Company  a  compact, 
united  ownership  of  46%  of  the  stock  is  ample  to  control  the 
operations  of  the  corporation. 

That  since  April  8, 1901,  members  of  the  board  of  directors 
of  the  Union  Pacific  Railroad  Company  have  constituted  a 
majority  of  the  board  of  directors  of  said  Southern  Pacific 
Company, 

That  for  several  years  last  past  the  Union  Pacific  Rail- 
road Company  and  its  subsidiary  lines  and  said  Southern 
Pacific  Company  have  had  common  traffic  officials,  operat- 
ing officials,  purchasing  agents,  and  commercial  agents,  and 
the  said  lines  of  railway  and  steamships  of  said  respective 
systems  have  been  and  are  operated  as  a  single  system,  and 
the  competition  that  formerly  existed  between  the  said  two 
railway  systems  with  their  steamships,  has  been  destroyed, 
and  the  interstate  and  foreign  commerce  which  was  for- 
merly the  subject  of  competition  between  said  two  systems 
has  been  in  the  hands  and  imder  the  control  of  said  Union 
Pacific  Railroad  Company  and  its  subsidiary  corporations 
and  their  officials. 

Sec.  7.  That  the  stocks  of  the  Southern  Pacific  Company 
were  acquired  and  are  held  by  the  Oregon  Short  Line  Rail- 
road Company  by  virtue  of  an  unlawful  combination  to 
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restrain  trade  and  commerce,  and  eliminate  the  competition 
herein  described. 

Sec.  8.  That  the  defendants  Union  Pacific  Railroad  Com- 
pany and  Oregon  Short  Line  Railroad  Company,  acting 
directly  or  through  their  respective  officers,  boards  of  direc- 
tors, executive  committees,  agents,  servants,  or  through  any 
other  person,  firm  or  corporation,  acting  for  or  in  the  inter- 
est of  said  companies,  are  hereby  perpetually  enjoined  from 
purchasing,  acquiring,  receiving,  holding,  voting,  whether 
by  proxy  or  otherwise,  or  in  any  manner  acting  as  the 
owner  of  any  of  the  shares  of  the  capital  stock  of  the 
Southern  Pacific  Company. 

Sec  9.  That  the  defendant  Southern  Pacific  Company,  its 
officers,  directors,  servants,  and  agents,  and  all  persons  act- 
ing by,  through,  or  under  it,  be,  and  they  are  hereby  respec- 
tively and  collectively  enjoined  from  permitting  the  stock 
aforesaid  to  be  voted  by  the  Union  Pacific  Railroad  Com- 
pany, the  Oregon  Short  Line  Railroad  Company,  or  in  their 
behalf  by  their  attorneys  or  agents  or  the  attorneys  or  agents 
of  either  of  them,  at  any  meeting  of  the  stockholders  of  said 
railway  company;  and  said  Southern  Pacific  Company,  to- 
gether with  its  officers,  directors,  servants,  and  agents,  are 
likewise  enjoined  and  respectively  restrained  from  paying 
any  dividends  to  said  Union  Pacific  Railroad  Company  or 
the  Oregon  Short  Line  Railroad  Company,  or  to  any  person 
for  them  or  either  of  them  on  account  of  stock  in  said 
Southern  Pacific  Company  which  the  said  Oregon  Short 
Line  Railroad  Company  now  claims  to  own  and  hold,  and 
from  paying  any  dividends  on  said  stock  while  thus  held, 
except  to  a  receiver  to  be  appointed  by  this  court  to  collect 
and  hold  such  dividends  until  disposed  of  by  the  decree  of 
this  coiirt;  and  said  Southern  Pacific  Company,  its  officers, 
directors,  servants,  and  agents,  are  further  enjoined  from 
permitting  or  suffering  the  Union  Pacific  Railroad  Com- 
pany, the  Oregon  Short  Line  Railroad  Company,  or  any 
of  its  officers  or  agents,  from  exercising  any  control  what- 
soever over  the  corporate  acts  of  said  Southern  Pacific 
Company. 

Sec.  10.  That  the  defendants  Union  Pacific  Railroad  Com- 
pany, Oregon  Short  Line  Railroad  Company,  Oregon  Rail- 
ioad  and  Navigation  Company  and  Southern  Pacific  Com- 
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pany,  together  with  the  officers^  directors,  agents,  servants, 
employees,  and  all  persons  and  corporations  acting  by, 
through,  or  under  the  corporations  named  in  this  section, 
are  enjoined  and  prohibited  from  continuing  or  carrying 
into  further  effect  the  combination  hereby  adjudged  illegal, 
either: 

(a)  By  the  use  of  any  written  evidences  of  a  stock  in- 
terest in  the  said  Southern  Pacific  Company,  Union  Pacific 
Bailroad  Company,  Oregon  Short  Line  Bailroad  Company, 
Oregon  Eailroad  and  Navigation  Company,  or  either  of 
them,  or  by  causing  the  conveyance  of  the  physical  property 
and  business  of  the  Southern  Pacific  Company,  on  the  one 
hand,  to  the  Union  Pacific  Railroad  Company,  the  Oregon 
Short  Line  Railroad  Company,  the  Oregon  Railroad  and 
Navigation  Company,  or  either  of  them,  upon  the  other 
hand ;  or  by  causing  the  conveyance  of  the  physical  property 
and  business  of  the  Union  Pacific  Railroad  Company,  the 
Oregon  Short  Line  Railroad  Company,  the  Oregon  Rail- 
road and  Navigation  Company,  or  either  of  them,  upon  the 
one  hand,  to  the  Southern  Pacific  Company,  upon  the  other 
hand ;  or  by  placing  the  control  of  the  Southern  Pacific  Com- 
pany, on  the  one  hand,  and  of  the  Union  Pacific  Railroad 
Company,  the  Oregon  Short  Line  Railroad  Company,  and 
the  Oregon  Railroad  and  Navigation  Company,  upon  the 
other  hand,  in  a  trustee  or  group  of  trustees;  or  by  causing 
the  stock  in  said  Southern  Pacific  Company  to  be  held  by 
any  person  for  the  benefit  of  the  said  Union  Pacific  Rail- 
road Company,  the  said  Oregon  Short  Line  Railroad  Com- 
pany, or  any  person  acting  in  their  interest,  or  in  the  interest 
of  either  of  them;  or 

(b)  By  making  any  express  or  implied  agreement  or  ar- 
rangement together,  or  one  with  another,  like  that  hereby 
adjudged  illegal,  relative  to  the  control  or  management  of 
said  Southern  Pacific  Company  by  the  said  Union  Pacific 
Railroad  Company,  Oregon  Short  Line  Railroad  Company, 
or  any  person  acting  in  their  interest,  or  from  causing  said 
companies  to  asrree  as  to  the  rates  of  transportation  of  com- 
petitive traffic,  or  after  the  first  day  of  May,  1913,  from  con- 
tinuing any  union  of  management  of  any  sort  or  description, 
either  as  to  operation,  rates  or  otherwise,  between  the  said 
Southern  Pacific  Company,  on  the  one  hand,  and  the  said 
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Union  Pacific  Railroad  Company,  Oregon  Short  Line  Rail- 
road Company  and  Oregon  Railroad  and  Navigation  Com- 
pany, on  the  other  hand,  and,  after  said  date  from  electing, 
permitting  to  be  elected  or  continuing  the  same  person  or 
persons  as  a  director  or  officer  of  both  the  Southern  Pacific 
Company,  or  any  of  its  subsidiary  companies,  on  the  one 
hand,  and  the  Union  Pacific  Railroad  Company,  the  Oregon 
Short  Line  Railroad  Company  and  the  Oregon  Railroad  and 
Navigation  Company,  or  any  of  the  subsidiaries  of  said  com- 
panies, on  the  other  hand,  or  by  maintaining  common  agen- 
cies for  the  solicitation  of  traffic;  but  nothing  herein  con- 
tained shall  be  construed  as  prohibiting  said  railroad  com- 
panies from  entering  into  agreements  for  the  joint  carriage 
of  through  traffic,  including  the  making  of  through  rates, 
and  the  running  of  through  cars  or  trains,  as  well  as  the 
granting  of  inmning  rights  by  the  one  company  to  the  other, 
and  the  making  of  other  operating  and  traffic  arrangements, 
such  as  can  legally  be  made  between  connecting,  independent 
railroad  corporations  operating  under  separate  manage- 
ments. 

And  the  defendant  corporations,  their  respective  officers, 
directors,  agents,  servants  and  employees,  and  the  individual 
defendants,  Jacob  H.  Schiff,  Otto  H.  Kahn,  and  James 
Stillman,  are  enjoined  and  prohibited  from  entering  into 
any  like  combination  to  that  above  described,  the  effect  of 
which  is  or  may  be  to  restrain  commerce  among  the  states 
or  with  foreign  nations  in  violation  of  the  act  of  July  2, 
1890,  by  any  of  the  means  aforesaid. 

Sec.  11.  And  said  defendant  Oregon  Short  Line  Railroad 
Company  is  hereby  further  enjoined  from  selling,  assigning, 
transferring,  mortgaging  or  pledging  any  of  the  said  stock 
of  the  Southern  Pacific  Company,  or  any  certificate  of 
interest  in  the  stock  of  the  last-named  company,  to  any 
person  or  corporation  except  as  may  be  authorized  by  this 
court. 

And  the  defendant  Southern  Pacific  Company,  its  officers, 
directors,  agents,  and  servants,  and  each  and  every  one  of 
them,  are  enjoined  from  recognizing  as  valid  any  transfer, 
mortgage,  pledge  or  assignment  by  said  Oregon  Short  Line 
Railroad  Company,  of  the  said  shares  of  stock  of  said 
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Southern  Pacific  Compftny,  unless  the  same  shall  be  author- 
ized by  this  court 

Sec.  12.  That  nothing  in  this  decree  contained  shall  be 
considered  as  preventing  the  Government,  or  any  party  to 
this  suit,  from  presenting  to  this  Court,  plans  for  the 
acquisition  or  control  by  the  Union  Pacific  Bailroad  Com- 
pany of  the  Central  Pacific  Kailway  Company,  or  of  its  line 
of  railroad,  so  far  and  to  such  extent  as  shall  be  approved 
by  this  Court  Any  such  plan  or  plans  shall  be  filed  with 
the  Clerk  of  this  Court  within  three  months  from  the  12tH^ 
day  of  February,  1913. 

Sec.  13.  The  complainant  herein  is  hereby  granted  leave 
at  any  time,  by  motion  or  by  supplemental  or  amended  bill, 
or  petition,  as  it  may  be  advised,  to  make  and  bring  in  any 
additional  parties,  and  the  Clerk  of  this  Court  is  directed 
to  issue  all  the  necessary  and  appropriate  process  to  that  end. 

Sec.  14.  That  as  directed  by  the  said  Supreme  Court  of 
the  United  States,  the  said  defendants  may  present  to  this 
court  plans  for  the  disposition  of  the  stock  of  said  Southern 
Pacific  Company,  so  held  by  said  Oregon  Short  Line  Rail- 
road Company,  within  three  months  from  the  12th  day  of 
February,  1913,  the  date  of  the  filing  of  the  mandate  in  this 
court;  and  the  court,  upon  the  presentation  of  such  plans 
will  hear  the  complainant  and  defendants  and  will  bring  in 
any  additional  parties  whose  presence  may  be  found  neces- 
sary to  a  final  disposition  of  the  stock  in  conformity  with 
the  decision  of  the  Supreme  Court  In  the  event  that  de- 
fendants shall  fail  to  present  such  plans  within  said  time, 
or  upon  the  rejection  by  the  court  of  the  plans  submitted 
within  such  time,  this  court  will  take  such  steps  relative  to 
a  disposition  of  such  stock  as  may  be  necessary  to  carry  out 
the  provisions  of  this  decree,  jurisdiction  of  the  cause  being 
retained  for  that  purpose. 

Sec.  16.  The  bill  of  complaint  is  hereby  dismissed  as  to 
the  defendants,  the  San  Pedro,  Los  Angeles  and  Salt  Lake 
Railroad  Company;  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company;  Northern  Pacific  Railway  Company; 
Great  Northern  Railway  Company ;  The  Farmers'  Loan  and 
Trust  Company;  Henry  C.  Frick,  William  A.  Clark,  and 
Robert  S.  Lovett.  as  trustees. 
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Sec.  16.  That  the  complainant,  United  States  of  America, 
have  and  recover  from  the  defendants,  the  Union  Pacific 
Bailroad  Company,  the  Oregon  Short  Line  Railroad  Com- 
pany, the  Oregon  Railroad  and  Navigation  Company,  Jacob 
H.  Schiff,  Otto  H.  Kahn  and  James  Stillman,  its  costs  and 
disbursements  to  be  taxed  by  the  court. 

Walter  H.  Sanborn, 
W.  C.  Hook, 
Walter  I.  Smith, 
United  States  Circuit  Judges. 
Dated  February  12,  1913. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 

district  of  UTAH. 

The  United  States  of  America,  Complainant, 

vs. 

The  Union  Pacific  Railroad  Company  ;  The  Oregon  Short 
Line  Railroad  Company  ;  The  Oregon  Railroad  &  Navi- 
gation Company;  The  San  Pedro,  Los  Angeles  &  Salt 
Lake  Railroad  Company;  The  Atchison,  Topeka  & 
Santa  Fe  Railway  Company;  The  Southern  Pacific 
Company;  Northern  Pacific  Railway  Company;  Great 
Northern  Railway  Company;  Farmers'  Loan  &  Trust 
Company;  Jacob  H.  Schiff;  Otto  H.  Kahn;  James 
Stillman  ;  Henry  C.  Frick  ;  William  A.  Clark  ;  Robert 
S.  Lovett,  as  Trustee;  Central  Pacific  Railway  Com- 
pany AND  Southern  Pacific  Railroad  Company,  De- 
fendants. 

final  Decree. 

Whereas  the  above  cause  was  determined  by  a  decree  of 
this  court  entered  June  24,  1911,  dismissing  the  bill,  from 
which  complainant  appealed  to  the  Supreme  Court  of  the 
United  States,  which,  in  an  opinion  delivered  December  2, 
1912,  reversed  the  decree  of  this  court  and  issued  its  man- 
date filed  herein  February  12,  1913,  remanding  the  cause 
with  instructions  to  enter  a  decree  and  for  further  proceed- 
ings in  conformity  with  its  opinion,  which  opinion  directed, 
among  other  things,  that  disposition  of  the  shares  of  capital 
stock  of  the  defendant  Southern  Pacific  Company  found  to 
have  been  unlawfully  acquired  by  the  defendant  Oregon 
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Short  Line  Bailroad  Company  in  the  interest  of  the  defend- 
ant Union  Pacific  Baihx>ad  Company — 

shall  be  made  subject  to  tbe  approval  and  decree  of  the  District 
Court,  and  any  plan  for  the  disposition  of  this  stock  must  be  such 
as  to  effectually  dissolve  the  unlawful  combination  thus  created ; 

and  further  that — 

The  court  shall  proceed,  upon  the  presentation  of  any  plan,  to  hear 
the  Grovernment  and  defendants  and  may  bring  in  any  additional 
parties  whose  presence  may  be  necessary  to  a  final  disposition  of  the 
stock  in  conformity  to  the  views  herein  expressed. 

4>  ^  41  *  * 

And  any  plan  or  plans  shall  be  presented  to  the  District  Ck>urt 
within  three  months  from  the  receipt  of  the  mandate  of  this  court, 
failing  which,  or  upon  the  rejection  by  the  court  of  plans  submitted 
within  such  time,  the  court  shall  proceed  by  receivership  and  sale,  If 
necessary,  to  dispose  of  such  stock  in  such  wise  as  to  dissolve  such 
unlawful  combination* 

And  whereas  thereupon,  on  February  12,  1913,  this  court 
entered  a  decree  adjudging  that  the  shares  of  the  defendant 
Southern  Pacific  Company  held  by  the  defendant  Oregon 
Short  Line  Bailroad  Company  were  acquired  by  virtue  of 
an  unlawful  combination  to  restrain  trade  and  commerce 
and  enjoining  the  defendants  Union  Pacific  Bailroad  Com- 
pany and  Oregon  Short  Line  Bailroad  Company  and  their 
agents  from  voting  or  receiving  dividends  in  respect  thereof, 
and  providing  further,  amongst  other  things,  as  follows: 

Sso.  14.  That  as  directed  by  the  said  Supreme  Court  of  the  United 
States,  the  said  defendants  may  present  to  this  court  plans  for  the 
disposition  of  the  stock  of  said  Southern  Pacific  Gompany,  so  held 
by  said  Oregon  Short  Line  Railroad  Ck)mpany,  within  three  months 
from  the  12th  day  of  February,  1913,  the  date  of  the  filing  of  the 
mandate  in  this  court;  and  the  court,  upon  the  presentation  of  such 
plans,  will  hear  the  complainant  and  defendants  and  wUl  bring  in 
any  additional  parties  whose  presence  may  be  found  necessary  to  a 
final  disposition  of  the  stock  in  conformity  with  the  decision  of  the 
Supreme  Ck)urt.  In  the  event  that  defendants  shaU  faU  to  present 
such  plans  within  said  time,  or  upon  the  rejection  by  the  court  of 
the  plans  submitted  within  such  time,  this  court  will  take  such  fur- 
ther steps  relative  to  a  disposition  of  such  stock  as  may  be  necessary 
to  carry  out  the  provisions  of  this  decree,  Jurisdiction  of  the  cause 
being  retained  for  that  purpose. 

And  whereas  on  February  12, 1913,  the  defendants  Union 
Pacific  Bailroad  Company  and  Oregon  Short  Line  Bailroad 
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Company  presented  a  plan  for  the  disposition  of  the  said 
shares  which  had  been  approved  by  the  Attorney  General  of 
the  United  States  but  which  was  withdrawn  before  action 
thereon  because  of  the  failure  of  the  railroad  commission 
of  the  State  of  California  to  approve  certain  features  thereof 
within  its  jurisdiction; 

And  whereas  thereafter,  with  the  consent  of  the  Attorney 
Greneral,  the  time  within  which  to  present  plans  was  extended 
by  the  Supreme  Court  until  July  1,  1913 ; 

And  whereas  on  June  5, 1913,  the  defendants  Union  Pacific 
Railroad  Company  and  Oregon  Short  Line  Railroad  filed 
herein  a  petition  submitting  (1)  a  First  Amended  Plan,  in 
substance  providing  for  the  disposition  of  said  shares  by  a 
public  subscription  offering  at  prices  and  upon  terms  to  be 
fixed  by  said  defendants  and  with  certain  limitations  upon 
the  right  of  Union  Pacific  stockholders  to  subscribe ;  and  (2) 
a  Second  Amended  Plan,  in  substance  providing  fqf  the 
transfer  of  said  shares  to  a  trustee  and  for  the  offering 
of  the  trustee's  non-voting  certificates  of  interest  therein, 
upon  terms  fixed  by  said  defendants,  to  Union  Pacific  stock- 
holders or  their  assignees  for  subscription,  which  certificates 
of  interest  should  be  exchangeable  for  Southern  Pacific 
shares  upon  affidavit  that  the  applicant  for  such  exchange 
owned  no  Union  Pacific  Railroad  Company  stock; 

And  whereas  on  Jime  12,  1913,  the  said  defendants  filed 
a  petition  supplementing  their  First  Amended  Plan  and 
Second  Amended  Plan  aforesaid  by  a  proposal  to  sell  to  the 
Pennsylvania  Railroad  Company  382,924  shares  of  the 
Southern  Pacific  Company  in  exchange  for  425,472  shares  of 
The  Baltimore  and  Ohio  Railroad  Company ; 

And  whereas,  by  petition  filed  herein  June  30,  1913,  the 
said  defendants  withdrew  all  of  the  plans  recited  in  the 
petitions  then  pending  before  the  court  and  submitted  their 
third  amended  plan ; 

And  whereas  complainant  has  filed  an  answer  to  said 
petition  submitting  said  third  amended  plan ; 

Now,  therefore,  it  is  ordered,  adjudged,  and  decreed: 

Section  1.  Said  third  amended  plan  is  hereby  approved 
in  so  far,  and  only  so  far,  as  its  provisions  are  embodied  in 
this  decree. 
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Section  2.  The  defendants  Union  Pacific  Railroad  Com- 
pany and  Oregon  Short  Line  Railroad  Company  having 
asked  permission  to  sell  to  the  Pennsylvania  Railroad  Com- 
pany 882,924  of  the  said  shares  of  the  capital  stock  of  the 
defendant  Southern  Pacific  Company,  of  the  par  value  of 
$38,292,400,  and  to  accept  in  exchange  425,472  shares  (half 
preferred  and  half  common)  of  the  capital  stock  of  The 
Baltimore  and  Ohio  Railroad  Companj*,  of  the  par  value 
of  $42,547,200  (being  all  the  stock  of  said  company  owned 
or  controlled  by  the  Pennsylvania  Railroad  Company  or 
any  of  its  subsidiaries),  and  it  appearing  that  such  sale  or 
exchange  would  be  a  substantial  step  toward  the  effectual 
dissolution  of  the  particular  combination  now  before  the 
court,  it  is  hereby  approved  and  leave  is  granted  to  effect 
the  same:  Provided^  however^  That  neither  such  approval 
and  leave  nor  anything  contained  in  this  decree  shall  ever 
be  taken  or  construed  as  affecting  the  obligations,  powers, 
rights,  or  duties  under  present  or  future  laws  of  any  person 
or  corporation  not  a  party  to  this  cause,  nor  be  taken  or  con- 
strued as  an  adjudication  that  any  defendant  herein  has  the 
right  to  acquire  or  hold  the  shares  of  stocks  so  sold  or  ex- 
changed, nor  as  an  exemption  of  any  defendant  in  respect 
of  such  acquisition  or  holding  from  the  operation  of  any  law 
now  in  force  or  which  may  hereafter  be  enacted. 

In  the  event  of  such  sale  immediate  delivery  shall  be  made 
of  the  said  382,924  shares  of  the  defendant  Southern  Pacific 
Company,  which  is  hereby  directed  to  cause  them  to  be  trans- 
ferred on  its  stock  books  to  the  Pennsylvania  Railroad  Com- 
pany, upon  presentation  of  the  certificates  therefor  duly  as- 
signed, and  thereupon  to  pay  to  the  defendant  Oregon  Short 
Line  Railroad  Company,  on  demand,  the  dividends  apper- 
taining to  said  shares  hereotfore  declared  and  payable  April 
1  and  July  1,  1913,  respectively;  and  the  transaction  shaU 
be  reported  to  the  court  within  30  days  from  the  date  hereof. 

Section  3.  The  Central  Trust  Company  of  New  York,  a 
corporation  organized  and  existing  under  the  laws  of  the 
State  of  New  York,  and  hereinafter  called  the  Trustee,  hav- 
ing declared  its  submission  to  the  jm-isdiction  of  this  court 
for  all  purposes  of  this  cause,  and  having  entered  its  ap- 
pearance herein  by  counsel,  is  made  a  party  hereto ;  and  said 
Central  Trust  Company  of  New  York  is  hereby  appointed 
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to  receive  and  hold,  as  the  custodian  and  depositary  of  this 
court,  subject  to  the  provisions  of  this  decree  and  to  the 
further  orders  and  decrees  of  the  court  Jierein,  all  shares  of 
the  capital  stock  of  defendant  Southern  Pacific  Company 
which  shall  be  transferred  to  it  as  hereinafter  provided. 

Section  4.  The  shares  of  the  defendant  Southern  Pacific 
Company  held  by  the  defendant  Oregon  Short  Line  Railroad 
Company  remaining  after  the  sale  to  the  Pennsylvania  Rail- 
road Company  of  382,924  shares  thereof  as  hereinabove 
provided,  to  wit,  883,576  shares,  or  the  entire  holdings  if 
such  sale  to  the  Pennsylvania  Railroad  Company  shall  not 
be  consummated  within  30  days  from  the  date  hereof,  shall 
be  transferred  forthwith-  to  the  Trustee  and  registered  in  its 
name  on  the  books  of  the  Southern  Pacific  Company,  and 
certificates  therefor  delivered  to  the  Trustee. 

The  defendants  Union  Pacific  Railroad  Company  and 
Oregon  Short  Line  Railroad  Company  shall  assign  or  cause 
to  be  assigned  to  the  Trustee  all  dividends  appertaining  to 
the  shares  so  transferred  which  shall  have  been  declared  and 
shall  be  then  or  thereafter  payable  to  the  defendant  Oregon 
Short  Line  Railroad  Company,  or  the  individuals  holding 
in  its  behalf,  as  the  registered  stockholders  entitled  to  such 
dividends.  Such  dividends,  hereinafter  designated  as  the 
^'accumulated  dividends,"  shall  be  collected  by  the  Trustee 
and  held  and  distributed  upon  the  terms  and  conditions  here- 
inafter provided. 

Section  5.  Prior  to  November  1,  1913,  the  defendants 
Union  Pacific  Railroad  Company  and  Oregon  Short  Line 
Railroad  Company  shall  offer  to  all  stockholders  of  the  for- 
mer, common  and  preferred  (registered  as  such  on  a  date  to 
be  designated  in  the  offer  and  not  more  than  40  days  from  its 
date)  or  to  their  assignees,  the  right  to  subscribe  for  cer- 
tificates of  interest  representing  the  said  Southern  Pacific 
Company  shares  transferred  to  the  Trustee  as  provided  here- 
under, substantially  in  the  proportion  of  their  respective 
holdings,  with  such  allowance  in  fixing  the  distribution  ratio 
as  the  above-named  defendants  may  deem  necessary  for 
possible  conversions  of  convertible  bonds  of  the  said  Union 
Pacific  Railroad  Company.  The  offering  shall  include  all 
accumulated  dividends  appertaining  to  said  shares,  and  shall 
be  at  such  price  and  upon  such  other  terms  as  the  defend- 
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ants  Union  Pacific  Bailroad  Company  and  Oregon  Short 
Line  Bailroad  Company  shall  determine,  except  as  specifi- 
cally herein  prescribed  or  as  otherwise  directed  by  the  court 
by  a  subsequent  order  or  decree. 

The  subscription  price  shall  be  payable  at  the  time  of  the 
subscription,  or,  at  the  option  of  the  subscriber,  $25  per  share 
at  the  time  of  subscription  and  the  balance  within  one  year 
thereafter,  with  interest  on  such  balance  at  the  rate  of  6  per 
cent  per  annum.  The  subscriptions  shall  be  filed  with  the 
Trustee. 

Neither  of  the  defendants  Union  Pacific  Bailroad  Com- 
pany or  Oregon  Short  Line  Bailroad  Company,  nor  any 
corporation  controlled  by  either,  nor  any  person  acting  in 
the  interest  of  either,  shall  acquire  by  purchase  or  otherwise 
any  of  said  certificates  of  interest. 

The  defendants  Union  Pacific  Bailroad  Company  and 
Oregon  Short  Line  Bailroad  Company  may  cause  the  sale 
of  said  certificates  of  interest  upon  such  subscription  offer 
to  be  underwritten,  the  underwriters  to  agree  to  purchase 
any  certificates,  or  such  an  amount  thereof  as  shall  be  des- 
ignated in  the  underwriting  agreement,  not  subscribed  for 
pursuant  to  the  offer. 

Section  6.  The  Trustee  shall  execute  and  issue  certificates 
of  interest  representing  the  shares  transferred  to  it  here- 
under and  shall  deliver  them  at  its  office  in  the  city  of  New 
York  to  the  subscribers  therefor  under  section  5  hereof,  upon 
payment  in  full  of  the  subscription  price  and  compliance 
in  all  respects  with  the  terms  prescribed  by  the  offering,  or 
by  any  subscription  receipt  issued  under  section  7  hereof, 
to  be  performed  by  the  subscribers  to  entitle  them  to  receive 
such  certificates  of  interest ;  and  in  like  maimer  shall  deliver 
such  certificates  of  interest  upon  full  payment  therefor  to 
any  other  purchasers  to  whom  the  defendants  Union  Pacific 
Bailroad  Company  and  Oregon  Short  Line  Bailroad  Com- 
pany shall  be  authorized  by  the  court  to  sell  the  same.  All 
such  certificates  shall  be  registered  by  the  Trustee  in  the 
names  of  the  purchasers.  They  shall  be  substantially  in 
the  form  hereto  annexed  marked  "  Form  A." 

Section  7.  The  Trustee  shall  issue  part-paid  subscription 
receipts  to  all  subscribers  who  shall  elect  to  defer  payment 
of  the  balance  of  the  subscription  price,  upon  payment  of 
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the  aforesaid  initial  installment  thereof  and  due  compliance 
in  all  other  respects  with  the  terms  prescribed  by  the  offering 
to  be  performed  by  the  subscribers  at  the  time  of  the  sub- 
scription ;  and  in  like  manner  shall  deliver  such  subscription 
receipts,  upon  payment  of  such  initial  installment  of  the 
purchase  price,  to  any  other  purchasers  to  whom  defendants 
Union  Pacific  Railroad  Company  and  Oregon  Short  Line 
Railroad  Company  shall  be  authorized  by  the  court  to  sell 
the  said  certificates  of  interest.  All  such  subscription  re- 
ceipts shall  be  registered  by  the  Trustee  in  the  names  of  the 
purchasers.  They  shall  be  substantially  in  the  form  hereto 
annexed  marked  "  Form  B." 

Section  8.  The  certificates  of  interest  and  subscription 
receipts  issued  hereimder  may  be  in  the  denominations  of 
1  share,  10  shares,  50  shares,  100  shares  and  such  other 
denominations  as  the  Trustee  shall  elect.  The  certificates  of 
interest  and  subscription  receipts  shall  be  executed  on  behalf 
of  the  Trustee  by  such  officer  of  the  Trustee  in  the  city  of 
New  York,  or  by  such  agent  in  London,  England,  as  it  shall 
authorize  thereimto,  and  such  certificates  of  interest  may  be 
countersigned  by  a  trust  company  in  the  city  of  New  York 
as  registrar. 

Section  9.  The  Trustee  shall,  if  so  requested  by  the  regis- 
tered owner  of  any  subscription  receipt  issued  hereunder 
and  then  outstanding,  by  application  in  writing  presented 
•at  its  office  in  the  city  of  New  York  not  less  than  10  days 
prior  to  any  annual  or  special  stockholders'  meeting  of  the 
Southern  Pacific  Company,  execute  and  deliver  to  such  reg- 
istered owner,  or  to  his  nominee,  a  proxy  appointing  such 
attorneys,  agents  and  proxies,  as  such  registered  owner  shall 
nominate  in  his  said  application,  to  appear  and  vote  at  such 
stockholders'  meeting  upon  the  number  of  shares  represented 
by  said  subscription  receipt,  for  the  election  of  directors  and 
upon  any  other  business  transacted  at  such  meeting:  Pro- 
videdj  however^  that  as  a  condition  precedent  to  the  issue  of 
such  proxy  the  applicant  shall  file  with  the  Trustee  at  its 
said  office,  on  or  before  the  tenth  day  preceding  such  meet- 
ing, an  affidavit  executed  as  hereinafter  in  section  11  hereof 
prescribed,  and  in  one  of  the  forms  referred  to  in  said 
section  11,  except  that  said  affidavit  shall  refer  to  and  de- 
scribe a  subscription  receipt  (or  receipts)   owned  by  said 
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applicant,  instead  of  certificates  of  interest,  and  that  there 
shall  be  substituted  in  the  form  of  said  affidavit  for  the 
words  "  for  the  purpose  of  procuring  the  issue  of  shares  of 
the  capital  stock  of  the  Southern  Pacific  Company  held  by 
said  Trustee,  in  exchange  for  said  certificate  (or  certificates) 
of  interest"  the  words  "for  the  purpose  of  procuring  the 
issue  of  a  proxy  to  vote  upon  the  shares  of  the  capital  stock 
of  the  Southern  Pacific  Company  held  by  said  Trustee  rep- 
resented by  the  subscription  receipt  (or  receipts)  above  de- 
scribed": And  provided  further^  that  the  applicant  for 
such  proxy  shall  at  the  close  of  business  on  the  tenth  day 
preceding  said  meeting  be  registered  on  the  books  of  the 
Trustee  as  the  owner  of  the  subscription  receipt  (or  receipts) 
upon  which  such  application  is  based. 

The  Trustee  shall  not  be  entitled  to  vote  or  issue  proxies 
for  voting  in  respect  of  any  of  the  said  shares  of  defendant 
Southern  Pacific  Company  except  as  in  this  section  provided 
or  as  may  be  hereafter  directed  by  the  court. 

Section  10.  So  long  as  any  of  the  shares  of  the  capital 
stock  of  the  Southern  Pacific  Company  aforesaid  shall  be 
held  by  the  Trustee,  the  Trustee  shall  collect  and  receive  any 
and  all  cash  dividends,  declared  by  the  Southern  Pacific 
Company,  appertaining  to  the  shares  so  held,  which  shall  be 
payable  to  the  Trustee,  as  the  registered  stockholder  en- 
titled to  such  dividends  by  the  terms  of  the  declarations 
thereof. 

Upon  the  conversion  pursuant  to  section  11  hereof  of  any 
certificate  of  interest  issued  hereunder  into  a  certificate  for 
shares  of  capital  stock  of  the  Southern  Pacific  Company 
held  by  the  Trustee,  the  latter  shall  pay  in  cash  to  the 
owner  of  the  certificate  of  interest  so  converted  or  upon  his 
order  the  amount  of  all  cash  dividends  collected  by  it,  in- 
cluding the  aforesaid  accumulated  dividends,  appertaining 
to  the  number  of  shares  represented  by  such  certificate  of 
interest,  but  without  interest  thereon,  and  shall  execute  and 
deliver  to  such  owner  or  upon  his  order  a  dividend  order  or 
assignment  for  the  amoimt  of  any  unmatured  dividends  de- 
clared in  respect  of  such  shares  which  shall  be  vested  at  the 
time  of  such  conversion  in  the  Trustee  as  the  registered 
stockholder  entitled  thereto.     Any  interest  realized  or  al- 
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lowed  by  the  Trustee  upon  funds  paid  to  it  as  dividends 
shall  be  applicable  to  the  payment  of  the  compensation  of 
the  Trustee  and  the  expenses  of  the  administration  of  the 
trust,  and  any  balance  thereof  remaining  shall  be  paid  to 
the  defendant  Oregon  Short  Line  Railroad  Company,  unless 
otherwise  ordered  bv  the  court. 

All  dividends  payable  otherwise  than  in  cash  which  shall 
be  declared  by  the  Southern  Pacific  Company  shall  be  re- 
ceived and  held  by  the  Trustee  for  the  pro  rata  benefit  of 
said  registered  owners,  from  time  to  time,  of  the  certificates 
of  interest  issued  hereunder  and  outstanding,  upon  the  same 
terms  and  conditions  as  the  shares  originally  deposited,  and 
shall  be  distributed  to  the  persons  who  shall  be  the  respec- 
tive owners  of  certificates  of  interest  when  and  as,  and  only 
when  and  as,  the  shares  originally  deposited  are  distrib- 
uted to  them  respectively,  subject  to  any  necessary  adjust- 
ment by  scrip  or  otherwise,  in  the  discretion  of  the  Trustee, 
in  respect  of  fractional  shares.  All  subscription  or  other 
rights  oflPered  to  stockholders  of  the  Southern  Pacific  Com- 
pany shall  be  immediately  assigned  by  the  Trustee  pro  rata 
to  said  registered  owners  of  the  certificates  of  interest  and 
subscription  receipts  issued  hereunder  and  then  outstanding, 
who  shall  be  such  registered  owners  at  the  date  when  such 
rights  become  fixed. 

No  deduction  shall  be  made  by  the  Trustee  in  the  distri- 
bution of  such  dividends  or  increase  for  any  commissions  or 
expenses  of  the  Trustee  or  other  cost  of  collection  or  pay- 
ment. 

Section  11.  At  any  time  upon  demand,  at  its  office  in  the 
city  of  New  York,  upon  surrender  of  any  outstanding  cer- 
tificate of  interest  by  the  registered  owner  thereof  or  his 
assignee,  the  Trustee  shall  deliver  to  him  stock  certificates 
ior  the  number  of  shares  of  the  defendant  Southern  Pacific 
Company  (of  the  par  value  of  $100  each)  represented  by 
the  surrendered  certificate  of  interest,  which  stock  certifi- 
cates shall  be  issued  by  the  said  Southern  Pacific  Company 
and  registered  on  its  books  in  the  name  of  the  new  holder, 
upon  condition,  however,  that  the  applicant  for  such  conver- 
sion or  exchange  shall  file  with  the  Trustee  a  duly  executed 
affidavit  in  one  of  the  forms  hereto  annexed. 

58666—18 17 
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The  affidavit  in  the  case  of  an  individual  applying  for 
such  conversion  or  exchange  in  his  own  right  shall  be  sub- 
stantially in  the  form  annexed  hereto  marked  "  Form  C." 

If  the  applicant  is  a  corporation  or  joint-stock  company, 
the  affidavit  shall  be  executed  by  its  president,  vice  presi- 
dent, controller,  secretary,  or  treasurer,  or,  in  the  case  of  a 
corporation  of  a  foreign  country,  by  one  of  its  managing 
officers,  and  shall  be  subrtantially  in  tiie  form  annexed  hereto 
marked  "  Form  D." 

If  the  applicant  is  a  partnership  the  affidavit  shall  be 
executed  by  one  of  the  partners  and  shall  be  substantially 
in  the  form  annexed  hereto  marked  "  Form  E." 

If  the  applicant  is  an  executor,  administrator,  guardian, 
or  testamentary  or  other  trustee  of  an  express  trust  the 
affidavit  shall  be  made  by  such  executor,  administrator, 
guardian,  or  trustee,  as  the  case  may  be,  or  by  one  of  such 
if  the  application  is  made  on  behalf  of  joint  representatives, 
or,  if  such  representative  is  a  corporation  or  joint-stock 
company,  by  its  president,  vice  president,  controller,  secre- 
tary, or  treasurer,  or,  in  the  case  of  a  corporation  of  a  for- 
eign country,  by  one  of  its  managing  officers,  and  shall  be 
substantially  in  the  form  annexed  hereto  marked  ^^  Form  F." 

Provided^  however^  that  whenever  the  number  of  shares 
of  capital  stock  of  the  defendant  Southern  Pacific  Company 
held  by  the  Trustee  hereunder  shall  be  reduced  by  the  con- 
version of  certificates  of  interest  as  provided  in  this  section 
to  500  shares,  it  shall  be  the  duty  of  the  Trustee  thereupon 
to  distribute  such  remaining  shares  pro  rata  amongst  the 
registered  owners  of  the  then  outstanding  certificates  of  in* 
terest,  or  their  assignees,  upon  the  surrender  of  such  certifi- 
cates of  interest,  without  requiring  the  affidavits  hereinabove 
provided  for. 

All  certificates  of  interest  surrendered  pursuant  to  con- 
versions or  exchanges  effected  under  this  section  shall  forth- 
with be  canceled  by  the  Trustee  and  shall  not  be  reissued. 

Within  thirty  (30)  days  after  the  conversion  of  certificates 
of  interest  as  herein  provided  shall  have  commenced,  and 
at  monthly  intervals  thereafter,  the  Trustee  shall  file  with 
the  clerk  of  the  court  a  report  showing  the  aggregate  amount 
of  certificates  of  interest  converted  since  the  last  previous 
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report  of  the  Trustee  and  the  names  of  all  persons,  firms,  or 
corporations  to  whom  shares  of  stock  of  the  Southern  Pacific 
Company  shall  have  been  issued  pursuant  to  every  such  con- 
version involving  more  than  one  hundred  (100)  shares;  and 
from  time  to  time  upon  the  request  of  the  Attorney  General 
of  the  United  States  the  Trustee  shall  furnish  him  with  any 
information  which  he  may  require  relating  to  the  carrying 
out  of  this  decree. 

Section  12.  The  Trustee  shall  keep  at  an  office  maintained 
by  it  in  the  city  of  New  York  books  for  the  registration  and 
transfer  of  the  certificates  of  interest  »ind  subscription  re- 
ceipts issued  hereunder.  Provision  may  be  made  by  the 
Trustee  for  the  registration  and  transfer  of  subscription  re- 
ceipts and  certificates  of  interest  in  London,  England.  Upon 
the  surrender  of  any  such  certificate  of  interest  or  subscrip- 
tion receipt  duly  assigned  for  transfer  and  the  payment  of 
any  stamp  tax  required  by  law,  the  Trustee  shall  issue  to 
the  transferee  one  or  more  new  certificates  of  interest  or 
subscription  receipts  for  a  like  number  of  shares  and  shall 
cancel  the  surrendered  certificate  of  interest  or  subscription 
receipt. 

The  Trustee  may  treat  the  person  in  whose  name  shall  be 
registered  any  certificate  of  interest  or  subscription  receipt, 
as  hereinbefore  provided,  as  the  absolute  owner  thereof  and 
shall  not  be  affected  by  any  notice  to  the  contrary ;  and  also 
in  order  to  enable  it  to  effectuate  the  true  intent  of  this 
decree  the  Trustee  (so  far  as  consistent  with  the  provisions 
hereof)  may  decide  all  matters  of  detail  in  respect  of  the 
form  of  subscription  receipts  or  certificates  of  interest  and 
the  arrangements  necessary  for  their  issue  and  transfer. 

The  Trustee  shall  be  accoimtable  for  its  action  hereunder 
only  in  proceedings  in  this  cause,  and  any  order  of  the  court 
entered  upon  notice  to  it  and  to  the  defendants  Union 
Pacific  Sailroad  Company  and  Oregon  Short  Line  Railroad 
Company  shall  be  fuU  protection  to  the  Trustee  for  any 
action  which  it  may  take  pursuant  thereto,  and  any  action 
80  taken  by  the  Trustee  shall  be  binding  upon  all  holders 
of  subscription  receipts  and  certificates  of  interest.  The 
Trustee  shall  not  be  liable  to  anyone  for  deferring  to  take 
any  action  until  instructed  by  the  court. 
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In  case  any  certificate  of  interest  or  subscription  receipt 
issued  hereunder  shall  become  mutilated  or  be  destroyed,  the 
Trustee,  in  its  discretion,  may  issue  a  new  certificate  of  in- 
terest or  subscription  receipt  of  the  same  denomination  in 
exchange  and  substitution  for  and  upon  cancellation  of  such 
mutilated  certificate  of  interest  or  subscription  receipt,  or 
in  lieu  of  and  substitution  for  the  same  if  destroyed.  In 
case  of  destruction,  the  applicant  for  a  substituted  certificate 
of  interest  or  subscription  receipt  shall  furnish  to  the  Trustee 
evidence  of  such  destruction  to  the  satisfaction  of  the  Trustee 
in  its  discretion,  and  such  reasonable  indemnity  as  the 
Trustee  shall  require. 

Section  13.  From  time  to  time  the  Trustee  shall  pay  over 
to  the  defendant  Oregon  Short  Line  Railroad  Company,  or 
to  its  order,  upon  demand,  when  and  as  received  by  it,  the 
moneys  received  by  it  in  payment  of,  or  on  account  of, 
subscriptions  or  purchases  as  hereinbefore  provided,  and  it 
shall  not  be  liable  for  any  loss  of  such  moneys  unless  incurred 
through  its  gross  negligence  or  willful  misconduct. 

Section  14.  The  Trustee  shall  be  entitled  to  reasonable 
compensation,  the  amount  thereof  to  be  approved  by  the 
court,  for  all  senrdces  rendered  by  it  hereunder,  which  com- 
pensation, together  with  counsel  fees  and  other  expenses  in- 
curred hereunder  and  approved  by  the  court,  and  all  stamp 
and  other  taxes  imposed  by  law  upon  the  transfer  of  the 
shares  of  the  Southern  Pacific  Company  from  the  Trustee 
to  the  holders  of  certificates  of  interest,  shall  be  paid  by 
the  defendants  Union  Pacific  Bailroad  Company  and  Oregon 
Short  Line  Bailroad  Company. 

Section  15.  The  defendant  Southern  Pacific  Company  is 
hereby  authorized  and  directed  from  time  to  time  to  make 
any  transfers  upon  its  stock  books  of  the  aforesaid  shares 
of  its  capital  stock  held  by  the  defendant  Oregon  Short 
Line  Bailroad  Company,  or  its  nominees,  and  to  make  all 
payments  of  dividends,  contemplated  by  the  provisions  of 
this  decree  or  necessary  or  appropriate  in  the  performance 
thereof. 

Section  16.  Nothing  in  this  decree  nor  in  that  entered 
February  12,  1918,  shall  be  construed  as  prohibiting  the  de- 
fendant Union  Pacific  Bailroad  Company  from  acquiring  at 
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any  time  the  capital  stock  or  the  railroads  and  other  prop- 
erty of  the  defendant  Central  Pacific  Railway  Company. 

SEcnoN  17.  If,  at  any  time  after  January  1,  1916,  any 
of  such  certificates  of  interest  shall  remain  outstanding,  the 
court,  in  its  discretion,  after  a  hearing  upon  such  notice  to 
holders  of  certificates  of  interest  as  it  may  direct,  may  order 
the  shares  of  the  Southern  Pacific  Company  represented  by 
said  certificates  to  be  sold  and  the  proceeds  distributed  to 
the  registered  owner  or  owners  of  such  certificate  or  cer- 
tificates. 

Section  18.  The  Trustee  is  hereby  authorized  to  treat  all 
funds  on  deposit  hereunder  as  general  deposits  and  to  allow 
interest  thereon. 

Louis  C.  Krauthoff,  Esquire,  of  New  York  City,  is  ap- 
pointed commissioner  for  the  court  to  see  to  it  that  the  letter 
and  spirit  of  this  plan  of  dissolution  is  carried  out  and  is 
directed  to  report  to  the  court  from  time  to  time. 

Section  19.  The  Trustee  shall  be  subject  to  removal  by 
the  court  in  its  discretion,  and,  in  the  event  of  such  removal, 
the  court  shall  appoint  another  Trustee. 

Section  20.  Any  party  to  this  cause  may  make  applica- 
tion to  the  court  at  any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or  proper  in  relation  to  the 
carrying  out  of  the  provisions  of  this  decree,  or  in  relation 
to  the  disposition  of  the  unlawfully  held  shares  of  the  de- 
fendant Southern  Pacific  Company ;  and  jurisdiction  thereof 
is  retained  for  the  purpose  of  giving  full  eflPect  to  this  decree 
and  the  decree  herein  entered  on  February  12,  1913,  and 
for  the  purpose  of  making  such  other  and  further  orders 
and  decrees  or  taking  such  other  action,  if  any,  as  may  be- 
come necessary  or  appropriate  to  carry  out  and  enforce  said 
decrees  and  the  directions  of  the  Supreme  Court. 

Walter  H.  Sanborn, 
William  C.  Hook, 
Walter  I.  Smith, 
United  States  Circuit  Judges. 
June  80,  1913. 
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Form  a. 

No. Shares. 

Certificate  op  Interest 

IN 

Southern  Pacific  Company  Stock. 

This  is  to  certify  that  the  undersigned  (hereinafter  des- 
ignated as  the  "Trustee")  has  received  and  now  holds 
for  or  assigns,  certificates  rep- 

resenting shares  of  the  capital  stock  of  the 

Southern  Pacific  Company,  a  corporation  of  the  State  of 
Kentucky,  of  the  par  value  of  $100  each,  subject  to  the  terms 
of  a  decree  entered  the  day  of  June,  1913,  by 

the  District  Court  of  the  United  States  for  the  District  of 
Utah,  in  the  suit  of  the  United  States  of  America  against 
Union  Pacific  Bailroad  Company  and  others,  to  which  de- 
cree reference  is  hereby  made  for  a  statement  of  the  terms 
and  conditions  upon  which  this  certificate  is  issued  and  of 
the  rights  of  the  holder  hereof,  and  to  which  decree  the 
holder  of  this  certificate  assents  by  acceptance  hereof. 

This  certificate  is  one  of  a  series  of  certificates  issued  by 
the  undersigned  in  accordance  with  the  terms  of  the  said 
decree,  representing  in  the  aggregate  not  exceeding 
shares  of  the  capital  stock  of  said  Southern  Pacific  Com- 
pany. 

The  registered  owner  hereof,  or  his  assigns,  is  entitled, 
upon  the  surrender  of  this  certificate  and  upon  filing  with 
the  Trustee  an  afiidavit  in  the  form  required  by  section  11 
of  said  decree  (to  the  effect,  in  substance,  that  the  applicant 
does  not  own  any  shares  of  the  capital  stock  of  the  Union 
Pacific  Bailroad  Company  and  is  not  acting  for  or  on  behalf 
of  any  stockholder  of  the  Union  Pacific  Railroad  Company, 
or  in  concert,  agreement,  or  understanding  with  any  other 
person,  firm,  or  corporation  for  the  control  of  the  Southern 
Pacific  Company  in  the  interest  of  the  Union  Pacific  Rail- 
road Company,  but  in  his  own  behalf  in  good  faith),  to 
receive  a  stock  certificate  for  the  number  of  shares  of  the 
capital  stock  of  said  Southern  Pacific  Company  represented 
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by  this  certificate  and  to  receive  the  amount  of  all  dividends 
(but  without  interest  thereon)  appertaining  to  the  number 
of  shares  represented  by  this  certificate  declared  and  payable 
by  the  Southern  Pacific  Company  after  the  2d  day  of  Janu- 
ary, 1913,  and  collected  and  received  by  the  Trustee  prior 
to  such  conversion,  and  also  to  receive  a  dividend  order  or 
assignment  executed  by  the  Trustee  for  any  declared  but 
unmatured  dividend  appertaining  to  said  shares  which  shall 
be  vested,  at  the  time  of  such  conversion,  in  the  Trustee  as 
the  registered  holder  of  said  shares.  All  subscription  or 
other  rights  oflPered  by  the  Southern  Pacific  Company  apper- 
taining to  the  shares  represented  by  this  certificate  will  be 
assigned  to  the  registered  owner  hereof,  as  provided  in  said 
decree. 

This  certificate  is  transferable  by  the  registered  owner 
hereof,  in  person  or  by  his  duly  authorized  attorney,  at  the 
office  of  the  Trustee  in  the  city  of  New  York,  upon  surrender 
and  cancellation  hereof;  and  thereupon  one  or  more  new 
certificates.for  a  like  number  of  shares  will  be  issued  to  the 
transferee  in  exchange  therefor. 

This  certificate  is  not  valid  until  countersigned  by  the 
registrar. 

In  witness  whereof,  ,  as  Trustee,  has  caused 

this  certificate  to  be  executed  by  one  of  its  vice  presidents 
and  its  corporate  seal  to  be  hereunto  affixed  and  to  be 
attested  by  one  of  its  assistant  secretaries  this 
day  of  ,  191    . 

Trustee. 

By , 

Vice  President. 

^ vcesv  • 


Assistant  Secretary. 
Countersigned : 

By . 

FOBH  OF  ASSIGNMENT. 

For  value  received  the  undersigned  hereby  sells,  assigns, 
and  transfers  unto  the  interest  in  Southern  Pa- 

cific Company  shares  and  dividends  thereon  represented  by 
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the  within  certificate  and  does  hereby  irrevocably  constitute 
and  appoint  attorney  to  transfer  the  same  on 

the  books  of  the  Trustee,  with  full  power  of  substitution  in 
the  premises. 

Dated . 

In  the  presence  of — 


Form  B. 
No. Shares. 

Subscription  Eeceipt 

FOR 

Certificate  of  Interest  in  Southern  Pacific  Company 

Stock. 

This  is  to  certify  that  the  undersigned  (hereiAafter  des- 
ignated as  the  "  Trustee  ")  has  received  payment  of  the  first 
installment  of  twenty-five  dollars  ($26)  per  share  of  the 
subscription  pric«  ($  per  share)  of  certificates  of  inter- 

est in  shares  of  the  capital  stock  of  the  Southern 

Pacific  Company,  of  the  par  value  of  $100  per  share,  and 
that  ,  or  assigns,  will  be  entitled  to  receive  a  fully  paid 

certificate  of  interest  for  said  shares,  at  the  office  of  the  un- 
dersigned in  the  city  of  New  York,  upon  the  surrender  of 
this  receipt  and  the  payment  of  the  balance  of  said  subscrip- 
tion price,  on  or  prior  to  the  day  of  ,  1914, 
with  interest  thereon  at  the  rate  of  6  per  cent  per  annum  to 
the  date  of  payment. 

Failure  to  pay  the  said  deferred  balance  of  the  subscrip- 
tion price,  with  the  interest  thereon,  on  the  day 
of  ,  1914,  will  operate  as  a  forfeiture  of  all  rights  in 
respect  of  the  subscription  and  the  installment  previously 
paid. 

The  undersigned  has  received  and  will  hold,  until  default 
in  the  payment  of  the  principal  or  interest  of  the  deferred 
balance  of  the  said  subscription  price,  for  the  above-named 
subscriber,  or  assigns,  stock  certificates   representing  the 
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number  of  shares  above  specified  of  the  capital  stock  of  the 
Southern  Pacific  Company ;  subject  to  the  terms  of  a  decree 
entered  the  day  of  June,  191o,  by  the  District  Court 

of  the  United  States  for  the  District  of  Utah,  in  the  suit  of 
the  United  States  of  America  against  Union  Pacific  Rail- 
road Company  and  others,  to  which  decree  reference  is 
hereby  made  fot  a  statement  of  the  terms  and  conditions 
upon  which  this  subscription  receipt  is  issued  and  of  the 
rights  of  the  holder  hereof,  and  to  which  decree  the  holder 
hereof  assents  by  acceptance  hereof. 

All  dividends,  appertaining  to  the  number  of  shares  above 
specified,  declared  and  payable  by  the  Southern  Pacific  Com- 
pany after  the  second  day  of  January,  1913,  will  be  collected 
by  tiie  Trustee,  and  paid  over  (but  without  interest  thereon) 
to  the  holder  of  a  fully  paid  certificate  of  interest  for  said 
shares,  upon  the  conversion  of  such  certificate  of  interest  into 
said  shares  of  the  capital  stock  of  the  Southern  Pacific 
Company  pursuant  to  the  provisions  of  said  decree. 

This  subscription  receipt  is  transferable  by  the  registered 
owner  hereof,  in  person  or  by  his  duly  authorized  attorney, 
at  the  office  of  the  Trustee  in  the  city  of  New  York  or  at  its 
office  or  agency  in  London,  England,  upon  surrender  and 
cancellation  hereof;  and  thereupon  one  or  more  new  sub- 
scription receipts  for  a  like  number  of  shares  will  be  issued 
to  the  transferee  in  exchange  heref or. 

The  registered  owner  hereof  is  entitled,  at  any  time  not  less 
than  10  days  prior  to  the  annual  stockholders'  meeting  of  the 
Southern  Pacific  Company  held  on  the  Wednesday  follow- 
ing the  first  Monday  of  April  in  each  year,  and  not  less 
than  10  days  prior  to  any  special  stockholders^  meeting  of 
said  company,  to  require  the  Trustee  to  execute  and  deliver 
to  such  registered  owner,  or  his  nominee,  a  proxy  appointing 
such  attorneys,  agents,  and  proxies  as  the  registered  owner 
hereof  shall  nominate  in  writing,  to  appear  and  vote  at  such 
stockholders'  meeting  upon  the  number  of  shares  represented 
by  this  subscription  receipt,  for  the  election  of  directors  and 
upon  any  other  business  transacted  at  such  meeting:  Pro- 
vided^ however^  that  such  registered  owner  shall  file  with 
the  Trustee,  at  its  office  in  the  city  of  New  York,  on  or  before 
the  tenth  day  preceding  such  meeting,  an  affidavit  in  the 
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form  required  by  sections  9  and  11  of  said  decree  (to  the 
effect  in  substance  that  the  registered  owner  hereof  does  not 
own  any  shares  of  the  capital  stock  of  the  Union  Pacific 
Railroad  (Company,  and  is  not  acting  for  or  on  behalf  of  any 
stockholder  of  the  Union  Pacific  Railroad  Company,  or  in 
concert,  agreement,  or  understanding  with  any  other  person, 
firm,  or  corporation  for  the  control  of  the  Southern  Pacific 
Company  in  the  interest  of  the  Union  Pacific  Railroad 
Company,  but  in  his  own  behalf  in  good  faith) ;  And  pro- 
videdy  further^  that  the  applicant  for  such  proxy  shall  at 
the  close  of  business  on  the  tenth  day  preceding  said  meet- 
ing be  registered  on  the  books  of  the  Trustee  as  the  owner  of 
this  subscription  receipt 

This  subscription  receipt  shall  not  be  valid  for  any  pur- 
pose unless  signed  on  behalf  of  the  Trustee  by  one  of  its 
officers  or  by 
its  agent  in  London. 

In  witness  whereof,  as  Trustee,  has  caused  this 

certificate  of  interest  to  be  executed  in  its  behalf  this 
day  of  ,  1918. 


Trustee. 
By . 


FOBM  OF  A88I0N1CSNT. 


For  value  received,  the  undersigned  hereby  sells,  assigns, 
and  transfers  unto  this  subscription  receipt  and  the 

interest  represented  thereby  in  shares  of  the  capital 

stock  of  Southern  Pacific  Company,  and  dividends  thereon, 
and  does  hereby  irrevocably  constitute  and  appoint 
attorney  to  transfer  the  same  on  the  books  of  the  Trustee, 
with  full  power  of  substitution  in  the  premises. 

Dated . 

In  the  presence  of — 
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FOBM  O. 

State  of ,  County  of : 

being  duly  sworn  deposes  and  says : 

That  deponent  is  the  bona  fide  owner  in  his  own  proper 
right  of  a  certificate  or  certificates  of  interest  numbered 
for  shares  registered  in  the  name  of  ,  issued  by 

the  Central  Trust  Company,  of  New  York,  as  Trustee,  under 
a  decree  entered  on  the  day  of  June,  1913,  by  the  Dis- 

trict Court  of  the  United  States  for  the  District  of  Utah, 
in  the  suit  of  the  United  States  of  America  against  Union 
Pacific  Eailroad  Company  and  others,  and  makes  this  aflS- 
davit  for  the  purpose  of  procuring  the  issue  of  shares  of 
the  capital  stock  of  the  Southern  Pacific  Company  held  by 
said  Trustee,  in  exchange  for  said  certificate  (or  certificates) 
of  interest.  That  deponent  does  not  own  in  his  (or  her)  own 
right  any  shares  of  the  capital  stock  of  the  Union  Pacific 
Bailroad  Company,  a  corporation  of  the  State  of  Utah, 
whether  registered  in  his  (or  her)  own  name  on  the  books 
of  said  Union  Pacific  Bailroad  Company  or  registered  in 
the  names  of  others  for  deponent's  use  and  benefit.  That 
deponent,  in  making  this  application,  is  not  acting  for  or 
on  behalf  of  any  stockholder  of  the  Union  Pacific  Bailroad 
Company,  or  in  concert,  agreement,  or  understanding  with 
any  other  person,  firm,  or  corporation  for  the  control  of  the 
Southern  Pacific  Company  in  the  interest  of  the  Union 
Pacific  Bailroad  Company,  but  in  his  own  behalf  in  good 
faith. 

Sworn  to  before  me  this  day  of  ,  191  . 

Form  I). 

State  of j  Catmty  of ,  ss: 

,  being  duly  sworn,  deposes  and  says : 
That  he  is  of  the  ,  a  corporation  (or  a 

joint  stock  company),  hereinafter  called  the  "Applicant." 
That  said  applicant  is  the  bona  fide  owner  in  its  own  proper 
right  of  a  certificate  or  certificates  of  interest  numbered 
for  shares,  registered  in  the  name  of  , 

issued  by  the  Central  Trust  Company  of  New  York,  as 
Trustee,  under  a  decree  entered  on  the  day  of  June, 
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1913,  by  the  District  CJourt  of  the  United  States  for  the 
District  of  Utah,  in  the  suit  of  the  United  States  of  America 
against  Union  Pacific  Raikoad  Company  and  others,  and 
that  deponent  makes  this  affidavit  for  the  purpose  of  pro- 
curing the  issue  of  shares  of  the  capital  stock  of  the  Southern 
Pacific  Company  held  by  said  Trustee,  in  exchange  for  said 
certificate  (or  certificates)  of  interest.  That  said  applicant 
does  not  own  in  its  own  right  any  shares  of  the  capital  stock 
of  the  Union  Pacific  Eailroad  Company,  a  corporation  of 
the  State  of  Utah,  whether  registered  in  its  own  name  on 
the  books  of  said  Union  Pacific  Kailroad  Company  or  regis- 
tered in  the  names  of  others  for  said  applicant's  use  and 
benefit.  That  said  applicant,  in  making  this  application,  is 
not  acting  for  or  on  behalf  of  any  stockholder  of  the  Union 
Pacific  Eailroad  Company,  or  in  concert,  agreement,  or 
understanding  with  any  other  person,  firm,  or  corporation 
for  the  control  of  the  Southern  Pacific  Company  in  the 
interest  of  the  Union  Pacific  Railroad  Company,  but  in  its 
own  behalf  in  good  faith. 

Sworn  to  before  me  this  day  of  ,  191  . 

Form  B. 

State  of ,  County  of ,  88 : 

being  duly  sworn,  deposes  and  says : 
That  he  is  a  member  of  the  partnership  of  ,  herein- 

after called  the  ^^ Applicants  " ;  that  said  applicants  are  the 
bona  fide  owners  in  their  own  proper  right  of  a  certificate 
or  certificates  of  interest  numbered  for  shares, 

registered  in  the  name  of  ,  issued  by  the  Central  Trust 

Company  of  New  York,  as  Trustee,  under  a  decree  entered 
on  "the  day  of  June,  1913,  by  the  District  Court  of 

the  United  States  for  the  District  of  Utah,  in  the  suit  of  the 
United  States  of  America  against  Union  Pacific  Railroad 
Company  and  others,  and  deponent  makes  this  affidavit  for 
the  purpose  of  procuring  the  issue  of  shares  of  the  capital 
stock  of  the  Southern  Pacific  Company  held  by  said  Trustee 
in  exchange  for  said  certificate  (or  certificates')  of  interest. 
That  said  applicants  do  not  own  in  their  own  right  any  shares 
of  the  capital  stock  of  the  Union  Pacific  Railroad  Company, 
a  corporation  of  the  State  of  Utah,  whether  registered  in 
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the  applicants'  own  name  on  the  books  of  said  Union  Pacific 
Raikoad  CJompany  or  registered  in  the  names  of  others  for 
their  use  and  benefit.  That  said  applicants,  in  making  this 
application,  are  not  acting  for  or  on  behalf  of  any  stock- 
holder of  the  Union  Pacific  Railroad  Company,  or  in  con- 
cert, agreement,  or  understanding  with  any  other  person, 
firm,  or  corporation  for  the  control  of  the  Southern  Pacific 
Company  in  the  interest  of  the  Union  Pacific  Railroad 
Company,  but  in  their  own  behalf  in  good  faith. 
Sworn  to  before  me  this  day  of  ,  191  . 

Form  F. 

State  of ,  County  of ,  88: 

being  duly  sworn,  deposes  and  says  : 

That  he  is  of  That  the  trust  estate  repre- 

sented by  deponent  is  the  bona  fide  owner  in  its  own  proper 
right  of  a  certificate  or  certificates  of  interest  numbered 
for  shares,  registered  in  the  name  of  , 

issued  by  the  Central  Trust  Company  of  New  York,  as 
.Trustee,  under  a  decree  entered  on  the  day  of  June, 

1913,  by  the  District  Court  of  the  United  States  for  the 
District  of  Utah,  in  the  suit  of  the  United  States  against 
Union  Pacific  Railroad  Company  and  others.  That  depo- 
nent makes  this  afSdavit  for  the  purpose  of  procuring  the 
issue  of  shares  of  the  capital  stock  of  the  Southern  Pacific 
Company  held  by  said  Trustee,  in  exchange  for  said  certifi- 
cate (or  certificates)  of  interest.  That  said  trust  estate  does 
aot  own  any  shares  of  the  capital  stock  of  the  Union  Pacific 
Railroad  Company,  a  corporation  of  the  State  of  Utah, 
whether  registered  in  the  name  of  said  trust  estate  on  the 
books  of  said  Union  Pacific  Railroad  Company  or  regis- 
tered in  the  names  of  others  for  the  use  and  benefit  of  said 
trust  estate.  That  said  trust  estate,  in  making  this  applica- 
tion, is  not  acting  for  or  on  behalf  of  any  stockholder  of 
the  Union  Pacific  Railroad  Company,  or  in  concert,  agree- 
ment, or  understanding  with  any  other  person,  firm,  or  cor- 
poration for  the  control  of  the  Southern  Pacific  Company 
in  the  interest  of  the  Union  Pacific  Railroad  Company,  but 
in  its  own  behalf  in  good  faith. 

Sworn  to  before  me  this  day  of  .  191 


TTHITED  STATES  v.  ITEW  TOBK,  ITEW  HAVEN  &  HABT- 

FOED  E.  E.  CO. 


IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF  MASSACHUSETTS. 

In  Equity.    No.  483. 

The  United  States  of  America,  Complainant, 

vs. 

The  New  York,  New  Haven  &  Hartford  Bailroad  Com- 
pany, Boston  &  Maine  Bailroad,  The  Consoudated 
Bailway  Company,  and  The  Bhode  Island  Company, 
Defendants. 

discontinuance. 

And  now  comes  the  United  States  of  America,  the  com- 
plainant in  the  above  entitled  cause,  by  Asa  P.  French,  its 
Attorney  for  the  District  of  Massachusetts,  acting  under 
the  direction  of  the  Attorney  General,  and  discontinues  said 
suit  as  to  each  and  all  of  the  several  defendants. 

United  States  of  America. 

By  its  attorney, 
Asa  p.  French. 

[June  26,  1909.] 
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UNITED  STATES  y.  NATIONAL  PACKING  CO. 


IN  THE  CIRCUJIT  COURT  OF  THE  UNITED  STATES  FOR  THE 

NORTHERN  DISTRICT  OF  IF.LINOIS. 

[Chancery  Jouronl.     I>eceinber  Term,  1010.    Tuesday,  Hecember  27,  1910.] 

United  States  of  America 

National  I^ackini;  C/Ompanv  et  al. 

kohlsaat,  j. 

This  cause  coming  on  to  be  heard  upon  the  discontinuance 
filed  in  the  above  entitled  suit  by  the  petitioner  herein  and 
upon  the  motion  of  the  solicitoi*s  for  the  petitioner  for  the 
entry  of  an  order  dismissing  the  above  entitled  suit  at  the 
costs  of  said  petitioner  and  without  prejudice,  and  it  appear- 
ing to  the  court  that  all  costs  have  been  paid  herein  by  said 
petitioner,  it  is 

Ordered,  adjudged  and  decreed  that  said  suit  be,  and  the 
same  is  hereby,  dismissed  without  prejudice. 

It  is  further  ordered  that  if  the  said  defendants,  or  any 
or  either  of  them  desire  to  show  cause  to  the  court  why  this 
order  of  dismissal  should  be  set  aside  and  this  cause  rein- 
stated, they  shall  do  so  at  the  opening  of  court  at  the  hour 
of  ten  o'clock  in  the  forenoon,  on  Wednesday,  December 
28th,  1910,  or  as  soon  thereafter  as  counsel  can  be  heard ;  and 
that  a  copy  of  this  order  be  served  upon  the  solicitors  of 
record  of  the  defendants  before  the  hour  of  four  o'clock 
p.  m.  today. 
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TTHITED  STATES  t.  MISSOXTBI  FAdFIO  BT.  00. 


IN  THB  OIROUIT  OOUBT  OF  THB  UNITED  STATES  FOB  THE 
EASTERN  DIVISION  OF  THB  EASTERN  JUDICIAL  DISTRICT 
OF  MISSOURI. 

Na  6889. 

United  States  of  Akbrioa,  Complainant, 

vs. 
The  Missouri   Pacific  Railway   Company    et  al.,  De- 
fendants. 

teicforary  restraining  order. 

The  United  States,  by  Frederick  N.  Judson  and  Edwin 
P.  Grosvenor,  Special  Assistants  to  the  Attorney-General, 
having  applied  for  a  temporary  restraining  order,  restrain- 
ing the  defendants  from  enforcing,  effecting  or  making  the 
advances  in  interstates  rates  as  set  out  in  Supplement  No.  2 
to  Interstate  Commerce  Commission  Tariff  No.  A-115,  on 
the  ground  that  said  advances  have  been  arrived  at  by  the 
defendants  herein  by  agreement  with  each  other  and  with- 
out competition  and  in  violation  of  the  Act  of  July  2,  1890, 
called  the  Sherman  Anti-trust  Act,  and  that  the  enforce- 
ment of  said  advances  will  be  a  further  violation  of  said 
statute,  and, 

It  appearing  that  unless  such  a  restraining  order  be  issued 
said  advances  will  become  effective  June  1,  1910,  to  the 
grave  harm  and  injury  of  the  people  of  the  said  United 
States,  and. 

Said  counsel  for  the  United  States  having  stated  that 
they  would  immediately  upon  the  filing  of  this  temporary 
restraining  order,  by  direction  of  the  Attorney-General,  file 
an  expediting  certificate  under  the  Act  of  Feb.  11,  1903, 
providing  for  a  speedy  determiantion  of  the  issues  herein. 

Now,  on  reading  and  filing  the  affidavit  of  said  Edwin  P. 
Grosvenor  and  exhibits  thereto  and  the  affidavit  of  John 
M.  Jones  and  exhibits  thereto  and  pursuant  to  the  provisions 
of  Section  4  of  said  Act  of  July  2, 1890, 
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It  is  ordered  that  the  defendants. 
The  Missouri  Pacific  Railway  Company, 
Chicago  &  Northwestern  Railway  Company, 
Chicago,  Burlington  &  Quincy  Railroad  Company, 
The  Chicago,  Rock  Island  &  Pacific  Railway  Company) 
The  Wabash  Railroad  Company,' 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company, 
Illinois  Central  Railroad  Company, 
The  Chicago  &  Alton  Railroad  Company, 
The  Atchison,  Topeka  &  Santa  Fe  Railway  Company, 
Chicago  Great  Western  Railway  Company. 
Missouri,  Kansas  &  Texas  Railway  Company, 
St.  Louis  &  San  Francisco  Railway  Company, 
Quincy,  Omaha  &  Kansas  City  Railroad  Company, 
St.  Paul  &  Des  Moines  Railroad  Company, 
The  Minneapolis  &  St.  Louis  Railroad  Company, 
Iowa  Central  Railway  Company, 

Fort  Dodge,  Des  Moines  &  Southern  Railroad  Company, 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Com- 
pany, 
Elgin,  Joliet  &  Eastern  Railway  Company, 

Chicago,  Peoria  &  St.  Louis  Railway  Company  of  Illinois, 
Chicago,  Milwaukee  &  Gfiry  Railway  Company, 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company, 
The  Kansas  City  Southern  Railway  Company, 
Chicago,  Indiana  &  Southern  Railroad  Company,  and 
The  Western  Trunk  Line  Committee, 

l>e  enjoined  and  restrained  until  the  further  order  of  the 
Court  from  adopting  or  enforcing  in  any  manner  the  ad- 
vances in  interstate  freight  rates  specified  and  scheduled  in 
Supplement  No.  2  to  Interstate  Commerce  Commission 
Tariff  A-115,  and  from  making  any  of  the  changes  of  rates 
set  forth  therein. 

David  P.  Dter, 
Judge^  Sitting  in  U.  S.  Circuit  Court. 
Mat  31,  1910. 


UNITED  STATES   V.   MISSOURI   PAOIPIO   EY.   CO.         246 


IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE 
EASTERN  DIVISION  OF  THE  EASTERN  JUDICIAL  DISTRICT 
OF  BCISSOURI. 

United  States  of  America,  Complainant, 

vs. 
Missouri  Pacific  Railway  Cobiipany  et  al.,  Defendants. 

On  motion  of  the  United  States,  by  its  District  Attorney, 
under  the  direction  of  the  Attorney  (jeneral,  it  is  ordered 
that  the  above  entitled  cause  be  and  the  same  is  hereby 
dismissed,  at  the  costs  of  complainant. 
June  27, 1910. 

(Signed)  David  P.  Dyer, 

Judge. 


irniTEB  STATES  ▼.  SOVTHERH  WHOLESALE  OB0CEB8' 

ASS'H. 

207  Fed.  434. 


IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 
NORTHERN  DISTRICT  OF  ALABAMA. 

In  Equity.    No.  206. 

The  United  States  of  America,  Petitioner, 

vs. 
The  Southern  Whoi^esaus  Grocers'  Association   et  au, 

Defendants. 

DECREE    of    injunction. 

This  cause  coming  on  to  be  heard  before  D.  D.  Shelby 
and  Don  A.  Pardee,  circuit  judges,  and  Thos.  G.  Jones,  dis- 
trict judge,  come  the  United  States  of  America  by  Oliver  D. 
Street,  United  States  attorney  for  the  northern  district  of 
Alabama,  and  O.  E.  Harrison,  special  assistant  to  the  Attor- 
ney General,  who  prosecute  in  this  behalf,  and  come  also  the 
defendants,  by  their  solicitors,  Luke  E.  Wright  and  Caru- 
thers  Ewing,  and  petitioner  moves  the  court  for  an  injunc- 
tion in  accordance  with  the  prayer  of  the  bill,  and  by  consent 
of  all  parties,  in  open  court,  it  is  adjudged,  ordered,  and 
decreed  as  follows : 

1.  That  the  said  defendants,  The  Southern  'NVholesale 
Grocers'  Association  and  aU  the  members  of  said  associa- 
tion. The  Southern  Wholesale  Grocers'  Association,  a  cor- 
poration. The  McLester-Van  Hoose  Company,  James  A. 
Van  Hoose,  Robert  McT^ester,  The  Alabama  Grocery  Com- 
pany, S.  W.  Lee,  Joseph  H.  McLaurin,  L.  M.  Hooper,  F.  E. 
Hashagen,  C.  W.  Bartleson,  Robert  Moore,  Thomas  C.  Davis, 
B.  B.  Eamshaw,  C.  C.  Guest,  T.  H.  ScovelL  W.  T.  Reeves, 
R.  A.  Morrow,  J.  H.  C.  Wulbum,  J.  D.  Faucette,  W.  A. 
Scott,  and  James  W  Lee,  and  each  and  all  of  them,  their 
directors,  officers,  agents,  servants,  and  employees,  and  all 
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pei'sons  acting  under,  through,  by,  or  in  behalf  of  them  or 
either  of  them,  or  claiming  so  to  act  be,  and  they  are  hereby, 
perpetually  enjoined,  restrained,  and  prohibited  from  com- 
bining, conspiring,  confederating,  or  agreeing  together  or 
with  others  expressly  or  impliedly,  directly  or  indirectly,  to 
prevent  manufacturei^s  or  producei's  engaged  in  selling  or 
shipping  commodities  among  the  several  States  and  in  the 
District  of  Columbia  from  selling  such  commodities  to  any 
person  who  is  not  a  member  of  the  said  The  Southern  Whole- 
sale Grocers'  Association,  or  who  is  not  listed  on  the  so-called 
Green  Book,  published  by  said  association,  its  officers,  and 
agents,  and  entitled  "  Official  List  of  Wholesale  Grocers  in 
the  States  of  Alabama.  Arkansas,  District  of  Columbia, 
Florida,  Georgia,  Indian  Territory,  rx)uisiana,  Maryland, 
Mississippi,  Noiih  Carolina.  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  and  Virginia,"  or  any  book,  pamphlet, 
or  list  of  like  character:  and  the.v  and  each  of  them  be,  and 
are  likewise  enjoined,  restrained,  and  prohibited  from  pub- 
lishing, causing  to  l)e  published,  aiding,  assisting,  or  en- 
couraging the  publication,  distribution,  or  circulation  of  any 
book,  pamphlet,  or  list  wherein  is  contained  only  the  names 
of  wholesale  grocers  located  in  the  territory  embraced  by 
said  organization  who  have  announced  their  intention  or 
agreed,  directly  or  indirectly,  expressly  or  impliedly,  to 
work  in  harmonv  with  said  association. 

They  are  also  enjoined,  restrained,  and  prohibited  from 
publisliing  or  distributing,  or  causing  to  l>e  published  or 
distributed,  or  aiding  or  aKsisting  or  encouraging  in  the  pub- 
lication or  distribution  of  anv  list  or  lists  of  manufacturers 
or  producers  who  have,  expressly  or  impliedly,  dii-ectly  or 
indirectly,  agreed  to  sell  only  to  meml)ei's  of  said  association, 
or  to  pei'sons,  firms,  or  corporati<ms  listed  in  said  Green 
I>ook,  oj-  book,  pamphlet,  or  list  of  like  character. 

2.  That  the  said  defendants  and  each  and  all.  of  them, 
their  directors,  officei-s,  agents,  servants,  and  employees,  and 
all  persons  acting  under,  through,  by,  or  in  liehalf  of  them, 
or  either  of  them,  or  claiming  to  so  act,  lie,  and  they  are 
hereby,  enjoined,  restrained,  and  prohibited  from  combin- 
ing, conspiring,  confederating,  and  agi*eeing  together  or 
with  othei's  to  fix  a  price  at  which  any  commodity  shall  be 
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bold,  or  to  coerce  manufacturers  and  producers  engaged  in 
selling  and  shipping  commodities  among  the  several  States, 
and  in  the  District  of  Columbia,  to  fix  a  limited  selling  price 
at  which  such  commodities  ai'e  to  be  sold,  and  to  have  such 
price  printed  on  cards  and  distributed;  and  they  are  hereby 
enjoined,  restrained,  and  prohibited  fi'om  printing,  causing 
to  be  printed,  or  encouraging  or  aiding  in  the  printing  of 
such  cards,  or  their  distribution ;  and  they  and  each  of  them 
are  likewise  enjoined,  restrained,  and  prohibited  from  con- 
spiring, confederating,  or  agreeing  together  or  with  others, 
expi'essly  or  impliedly,  dii'ectly  or  indirectly,  to  prevent 
such  manufacturei*s  and  producers  from  selling  and  ship- 
ping commodities  to  any  wholesale  gi*ocer  who  does  not 
maintain  the  price  so  fixed  and  listed ;  and  they  and  each  of 
them  are  likewise  enjoined,  restrained,  and  prohibited  from 
demanding  and  receiving  from  any  such  manufacturer  or 
producer  any  rebate,  bonus,  or  emolument  of  any  kind  to 
be  paid  to  any  wholesale  dealer  or  jobber  for  and  on  account 
of  the  fact  that  he  has  maintained  the  limited  selling  price : 
and  are  likewise  enjoined,  restrained,  and  prohibited  from 
paying  or  delivering  any  such  rebate,  bonus,  or  emolument 
of  any  kind,  dii'ectly  or  indirectly,  to  any  such  wholesale 
grocer  or  jobber  who  has  mamtained  such  limited  selling 
price,  or  demanding  or  receiving  any  fine  or  penalty,  directly 
or  indirectly,  from  any  wholesale  grocer  or  jobber  engaged 
in  commerce  among  the  several  States  and  in  the  District  of 
Columbia  for  and  on  account  of  such  wholesale  grocer  or 
jobber  not  having  maintained  said  limited  selling  price. 

8.  That  said  defendants  and  each  and  all  of  them,  their 
directors,  officers,  agents,  servants,  and  employees,  and  all 
persons  acting  imder,  through,  by,  or  in  behalf  of  them,  or 
either  of  them,  or  claiming  so  to  act,  l)e,  and  they  are  hereby, 
perpetually  enjoined,  i*estrained,  and  prohibited  from  con- 
spiring, confederating,  or  agreeing  together  or  with  othere, 
expressly  or  impliedly,  directly  or  indirectly,  to  boycott  any 
manufacturer  or  producer,  wholesaler,  or  jobber  engaged  in 
commerce  among  the  several  States  and  in  the  District  of 
Columbia  for  and  on  account  of  any  such  manufacturer,  pro- 
ducer, wholesaler,  or  jobl)er  having  sold  or  transpoi-ted  in 
interstate  commerce  any  commodity  to  any  person,  firm,  or 
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corporation  who  is  not  a  member  of  said  association  or  who 
does  not  maintain  the  said  limited  selling  price  or  who  is  not 
listed  in  the  said  Green  Book  or  book,  pamphlet,  or  list  of 
like  character;  and  also  from  combining,  conspiring,  con- 
federating, and  agi*eeing  together,  or  with  others,  expressly 
or  impliedly,  directly  or  indirectly,  to  prevent  any  person, 
firm,  or  corporation  who  refuses  to  join  said  association  or 
who  refuses  to  maintain  said  limited  selling  price  or  who 
sells  coimnoditics  direct  to  the  consumer  from  purchasing 
such  commodities  from  manufacturers,  jobliers.  prodiieei's,  or 
wholesalers  engaged  in  commerce  among  the  several  States 
and  in  the  District  of  Columbia;  and  also  from  conspiring, 
confederating,  and  agreeing  togetlu^r  or  with  others,  ex- 
pressly or  impliedly,  directly  or  indirectly,  to  increase  job- 
bers'.profits  by  increasing  prices  at  which  wholesalers  and 
jobbei's  shall  sell  any  commodity  in  intei'state  commerce. 

4.  That  said  defendants  and  esicli  and  all  of  them,  their 
directors,  officers,  agents,  servants,  and  employees,  and  all 
persons  acting  under,  through,  by,  or  in  behalf  of  them,  or 
either  of  them,  or  claiming  so  to  act,  l)e,  and  they  are  hereby, 
perpetually  enjoined,  i-estrained,  and  prohibited  from  con- 
spiring or  agreeing  together  or  with  othei's,  expressly  or  im- 
pliedly, to  do  or  to  refrain  from  doing  anything  the  purpose 
or  effect  of  which  is  to  fix  or  maintain  the  price  at  which  any 
commodity  emj^loyed  or  intended  to  be  employed  in  com- 
merce among  the  several  States  and  in  tlie  District  of  Colum- 
bia shall  or  should  be  sold  by  any  manufacturer,  jobl>er, 
wholesaler,  or  retailer,  or  the  purpose  or  effect  of  which  is 
to  hinder  or  prevent,  by  intimidation  or  coercion,  any  person, 
firm,  or  corporation  from  buying  or  selling  any  such  com- 
modity wherever,  whenever,  from  and  to  whomsoever  and  at 
whatsoever  price  may  be  then  and  there  agreed  upon  by  the 
seller  and  purchaser. 

5.  The  Southern  Wholesale  (Jrocei-s'  Association,  its  offi- 
cers and  members,  and  all  who  shall  hereafter  become  officers 
and  members  of  said  association,  are  hereby  perpetually  en- 
joined and  inhibited  from  doing,  or  combining  or  conspiring 
to  do,  either  or  any  of  said  acts.  The  said  association  and 
its  officers  and  members  are  not  restrained  from  maintainini; 
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said  organization  for  social  or  other  purposes  than  those 
herein  prohibited. 

6.  It  is  further  ordered,  adjudged,  and  decreed  that  peti- 
tioner have  and  recover  of  the  defendants  judgment  for  the 
costs  in  this  behalf  expended,  for  which  let  execution  issue. 
The  parties  have  consented  to  the  foregoing;  it  is  ordered 
entered  as  the  decree  of  the  court. 

Don  a.  Pardee, 

Circuit  Judge, 
David  D.  Shelby, 

Circuit  Judge, 
Thos.  (}.  Jones, 

District  Judge, 
It  is  agreed  by  all  parties  that  the  foregoing  be  entered  as 
the  decree  of  the  court. 
October  17, 1911. 

().  D.  Street, 
United  States  Attorney  for  Petitioner. 

Luke  E.  Wright, 
Attorney  for  Defendcmts, 
A  true  copy : 

[seal.]  ChAS.  J.   Al-LISON, 

Clerk  United  States  Court. 


JOnHED  STATES  ▼.  OBEAT  LAKES  TOWINO  CO. 

208  Fed.  783;  217  Fed.  656. 


IN  THB  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 

NORTHERN  DISTRICT  OF  OHIO. 

February  Term,  A.  D.  1915,  to- wit :  February  13,  1915. 

Present:  Honorable  J.  W.  Warrington,  L.  E.  Knappen, 
A.  C.  Denison,  U.  S.  Circuit  Judges,  sitting  as  District 
Judges. 

No.  72.     Equity. 

The  Ukited  States  of  America 

vs. 
The  Great  Lakes  Towing  Company  et  al. 

By  direction  of  the  Honorable  J.  W.  Warrington,  L.  E. 
Knappen,  and  A.  C.  Denison,  United  States  Circuit  Judges 
sitting  as  District  Judges,  the  following  order  is  hereby 
entered: 

This  cause  was  heard,  upon  pleadings  and  proofs,  before 
the  Circuit  Judges  of  the  Sixth  Judicial  Circuit,  under  the 
Expediting  Act  of  February  11,  1903,  Chapter  544  (32  Stat. 
L.  823). 

Upon  consideration  whereof,  and  being  fully  advised  in 
the  premises,  the  Court,  on  the  issues  joined,  adjudges  and 
decrees  as  follows: 

1.  That  the  defendant  the  Great  Lakes  Towing  Company 
and  the  corporations  controlled  by  it,  to  wit:  The  Dunham 
Towing  &  Wrecking  Company,  the  Union  Towing  & 
Wrecking  Company,  the  Thompson  Towing  &  Wrecking 
Association,  the  Hand  &  Johnson  Tug  Line  and  the 
Great  Lakes  Towing  Company,  Ltd.,  constitute  and  are  a 
combination  in  restraint  of  trade  and  commerce  between  the 
several  states  of  the  United  States,  and  between  the  states 
of  the  United  States  and  Canada,  in  violation  of  the  Act 
of  Congress  approved  July  2, 1890,  entitled  "An  Act  to  pro- 
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tect  trade  and  commerce  against  unlawful  restraints  and 
monopolies."    (Act  July  2, 1890,  Ch.  647,  26  Stat  L.  209.) 

2.  That  the  defendants,  the  Oreat  Liakes  To¥dng  CSom- 
pany,  the  Dunham  Towing  &  Wrecking  Company,  the 
Union  Towing  &  Wrecking  Company,  the  Thompson  Tow- 
ing &  Wrecking  iVssociation,  the  Hand  &  Johnson  Tug  Line, 
and  each  of  them,  their  officers,  agents,  directors,  servants, 
employees  and  successors,  are  hereby  restrained  and  en- 
joined from  directly  or  indirectly  carrying  on  the  business 
of  vessel  towing,  either  alone  or  in  connection  with  wreck- 
ing, boiler  testing  and  bottom  work  (or  any  one  or  more 
of  said  three  last  named  classes  of  business),  upon  the  Great 
Lakes  and  their  tributaries,  except  in  strict  compliance  with 
each  of  the  requirements  of  this  decree  and  in  strict  ob- 
servance of  tlie  several  injunctions  hereby  imposed. 

3.  That  the  defendants,  the  Great  Lakes  Towing  Com- 
pany, the  Dunham  Towing  &  Wrecking  Company,  the 
Union  Towing  &  Wrecking  Company,  the  Thompson  Tow- 
ing &  Wrecking  Association,  the  Hand  &  Johnson  Tug  Line, 
and  each  of  them,  their  officers,  agents,  directors,  servants, 
employees  and  successors,  are  hereby  perpetually  restrained 
and  enjoined  fmm  making  or  entering  into  with  any  per- 
son, persons,  partnership,  corporation  or  concern,  any  agi'ee- 
ment  or  understanding,  or  any  combination  in  the  form  of 
trust  or  otherwise,  or  conspiracy  in  restraint  of  trade  and 
commerce  among  the  several  states  or  with  foreign  nations, 
and  from  monopolizing  or  attempting  to  monopolize,  or 
combining  or  conspiring  with  any  other  pei*son,  persons, 
partnership,  corporation  or  concern,  to  monopolize  any  part 
of  the  trade  and  commerce  among  the  several  states  or  with 
foreign  nations,  in  or  with  respect  to  the  business  of  vessel 
towing,  either  alone  or  in  connection  with  wrecking,  boiler 
testing  and  bottom  work,  or  any  one  or  more  of  the  three 
classes  of  business  last  named,  upon  the  Great  Lakes  and 
their  tributaries. 

4.  That  the  defendants,  the  Great  Lakes  Towing  Com- 
pany, the  Dunham  Towing  &  Wrecking  Company,  the  Union 
Towing  &  Wrecking  Company,  the  Thompson  Towing  & 
Wrecking  Association  and  the  Hand  &  Johnson  Tug  Line, 
and  each  of  them,  their  officers,  agents,  directors,  servants, 
employees  and  successors,  are  hereby  perpetually  restrained 
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and  enjoined,  subject  only  to  the  qualifications  hereafter  ex- 
pressed herein,  from  (a)  entering  into  any  contract,  agree- 
ment or  arrangement  with  any  person,  persons,  partnership, 
corporation  or  concern,  for  joint  service  or  for  the  pooling 
of  receipts,  or  for  suppressing,  controlling  or  interfering  in 
any  manner  with  freedom  of  competition  in  any  port  or 
ports  on  the  Great  Lakes,  whether  or  not  the  defendants 
above  named,  or  either  of  them  shall  l>e  engaged  in  business 
in  such  port  or  ports;  (b)  entering  into  any  agreement,  con- 
tract or  understanding,  direct  or  indirect,  with  any  cus- 
tomer, new  or  old,  for  the  exclusive  furnishing  of  the  whole 
or  any  part  of  the  towing  or  any  other  service  of  such  cus- 
tomer, except  the  single  item  of  service  then  immediately  to 
be  performed,  and  either  as  respects  more  than  one  port  or 
place  or  as  respects  but  one  port  or  place,  to  the  end  that 
the  ultimate  rate  to  each  customer  shall  be  absolutely  the 
same  for  each  like,  contemporaneous  item  of  service;   (c) 
giving  or  agreeing  to  give  to  any  customer  any  rate,  con- 
cession, discount  or  rebate,  except  such  as  are  given  equally 
and  without  discrimination  to  all  customers  fov  the  like 
service,  regardless  of  whether  or  not  such  customers  are 
stockholders  in  the  towing  company,  and  regardless  of  the 
amount  or  proportion  of  their  custom  furnished  to  the  tow- 
ing company,  or  whether  custom  is  given  in  whole  or  in 
part  either  at  all  or  at  any  one  or  more  ports  where  the 
towing  company  does  business,  or  whether  the  custom  so 
given  relates  to  but  one  class  or  to  more  than  one  class  of 
business  so  done  by  the  towing  company,  viz.^  towing,  wreck- 
ing, boiler  testing  and  bottom  work  or  for  any  other  reason 
whatever, — ^to  the  end  that  the  ultimate  rate  to  each  cus- 
tomer shall  be  absolutely  the  same  for  each  like  or  contem- 
poraneous and  similar  item  of  service;  (d)  giving  any  pref- 
erence or  priority  of  service,  in  point  of  time,  to  any  cus- 
tomer, except  as  based  upon  the  order  in  which  application 
for  such  item  of  service  is  made;  (e)  refusing  or  neglecting 
to  furnish  service  as  speedily  as  practicable  to  any  applicant 
therefor,  except  where  refusal  to  render  service  to  such  ap- 
plicant is  justified  by  a  good-faith  belief,  communicated  to 
the   customer,   that    payment    for   such    service    will    not 
promptly  be  made;  (f)  making  or  giving  any  undue  or  im- 


256        UNITED  8TATS8   V.  GREAT  LAKS8  TOWING  00. 

reasonable  preference  or  advantage  to  any  particular  per- 
son, company,  firm,  corporation  or  locality,  or  any  partic- 
iilnr  description  of  traffic,  transportation  or  other  businesB, 
in  any  respect  whatsoever;  or  to  subject  any  particular  per- 
son, company,  firm,  cor{>oration  or  locality,  or  any  partic- 
ular de.sc*ri])tioii  of  traitic,  transportation  or  business,  to  any 
undue  or  unreasonable  pi*ejudice  or  disadvantage  in  any  re- 
spect whatsoever:  (g)  engaging  in  so-called '* rate  wars", 
or  making  competitive  cuts  from  its  i*egular  schedule  of 
tarilf  rates,  relating  to  any  kind  of  serWces  furnished  by  the 
towing  company,  except  that  to  meet  (but  only  to  meet,  and 
not  to  go  below)  actual  rates  made  by  the  competitor  or 
competitors  for  the  same  kind  and  quality  of  service,  the 
towing  company  may  cut  not  exceeding  twenty-five  per  cent, 
from  its  regular  tanff  rates;  provided  further,  that  sucli 
cut  shall  not  reduce  the  i*ate  below  the  actual  cost  of  such 
service,  nor  shall  it  l>e  made  in  any  case  under  circumstances 
constituting  in  fact  unfair  or  fraudulent  comi^etition ;  and 
in  all  cases  where  such  cuts  are  made  from  regular  tariff 
schedules,  a  record  of  the  facts  and  circumstances  shall  be 
kept  and  immediately  furnished  to  the  commissioner,  if  one 
shall  l>e  provided  for;  (h)  entering  into  any  contract,  agi'ee- 
ment  or  undei-standing  whereby  the  pei*son,  pai*tnership  or 
corporation  from  whom  or  from  which  any  tug,  tugs  or 
other  property  are  i)urcliased  from  the  towing  company,  or 
obtained  under  lease,  chailer  or  exchange,  is  forbidden  to 
engage  either  in  the  towing  business  or  in  any  other  class 
of  business  in  which  the  towing  company  may  be  engaged 
at  any  place  or  to  any  extent  whatever:  (i)  entering  into 
any  contract,  agreement  or  understanding  whereby  the 
pei'son,  partnei*ship  oi*  corporation  to  whom  or  to  which  any 
tug,  tugs  or  other  property  is  sold  by  the  towing  company, 
or  le^ised,  chartered  or  exchanged,  whei'ebv  any  limitation  is 
imposed  as  to  the  use  which  may  lie  made  of  such  tug,  tugs 
or  othej-  property,  or  as  to  the  poii:,^  in  which  they  shall 
be  operated  or  kept. 

5.  The  towing  company  shall  from  time  to  time  publisli 
and  keep  on  file  in  its  offices  for  public  inspection  by  any 
person  desiring  to  see  the  same,  printed  tariffs  showing  the 
charges  to  be  made  for  towing  and  for  all  other  classes  of 
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sendee  in  which  the  towing  company  may  engage,  at  each 
port  in  which  the  company  regularly  has  tugs  stationed  or 
in  which  it  performs  towing  or  other  service.  The  tariff 
shall  plainly  show  all  charges  to  be  made  for  towing  and  for 
each  other  class  of  service,  and  a  schedule  shall  be  made  for 
each  port.  The  charges  not  only  for  towing,  but  for  all 
classes  of  services,  shall  be  based  upon  the  various  kinds  and 
degrees  of  service,  the  size  and  business  of  ships,  and  the 
season  in  which  the  service  is  to  be  rendered.  For  this  pur- 
pose proper  and  equitable' classifications  may  be  made;  but 
always  on  the  basis  of  equality  between,  and  without  dis- 
crimination among,  the  customers  of  the  towing  company, 
for  any  reason  whatever. 

6.  Unless  the  towing  company  shall,  by  writing,  file  in  this 
cause  within  thirty  days  from  the  filing  and  notice  of  this 
decree,  or  within  such  further  time  as  may  be  given  for  the 
purpose,  its  consent  and  agreement  to  be  bound  by  all  the 
foregoing  terms  and  conditions  of  this  decree,  the  court  will 
immediately  proceed  to  create  a  receivership  of  the  physical 
properties  of  the  towing  company,  with  power  to  operate 
said  properties  and  carry  on  the  business  of  said  towing  com- 
pany subject  to  such  further  orders  as  may  be  made  in  this 
cause. 

The  towing  company  is  hereby  restrained  and  enjoined, 
during  the  time  limited  for  the  filing  of  such  consent  and 
agreement,  from  ceasing  or  suspending,  in  whole  or  in  part, 
its  towing  service  or  any  service  in  which  it  is  now  engaged. 

7.  The  appointment  and  selection  of  a  receiver,  as  well 
as  the  determination  of  his  powers  and  duties,  and  the  direc- 
tions to  be  given,  are  reserved  until  the  expiration  of  the 
time  given  the  towing  company  for  the  consent  and  agree- 
ment provided  for  in  the  sixth  paragraph  of  this  decree,  as 
are  also  the  terms  and  provisions  of  the  plan  of  sale  of  the 
properties  of  the  towing  company  under  such  receivership. 

8.  The  bill  of  complaint  herein  is  hereby  dismissed  as  to 
the  defendant  the  Pittsburgh  Steamship  Company. 

9.  Jurisdiction  of  this  cause  is  retained  for  the  purpose  of 
giving  full  effect  to  this  decree,  or  taking  such  other  action, 
if  any,  as  may  become  necessary  or  appropriate  for  the 
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carrying  out  and  enforcement  of  this  decree,  including  pro- 
vision for  commissionership  to  aid  in  such  enforcement 

10.  Any  party  to  this  cause,  or  any  one  succeeding  to  ths 
rights  of  said  party,  in  whole  or  in  part,  may  make  applica* 
tion  to  the  Court  at  any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or  proper  in  relation  to  fiie 
carrying  out  of  the  provisions  of  this  decree. 

J.  W.  Wahrington, 

Circuit  Judge* 
L.  E.  Ekapfen, 

Circuit  Judge* 
Am  C.  Dekison, 

Cireuit  Judge. 


VHITED  STATES  t.  CHICAOO  BITTTEE  A  EGO  BOABD. 


IN  TUB  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
NORTHERN  DISTRICT  OF  H.LINOIS,  EASTERN  DIVISION. 

United  States  of  America,  Petitioner, 

vs. 
Chicago  Butter  and  Ego  Board  et  ai#.,  Defendants. 

DECREE* 

This  cause  having  come  on  to  be  heard  at  this  term,  upon 
the  amended  petition  herein,  the  answers  of  the  defendants 
thereto,  the  replication  of  the  petitioner  to  such  answers,  the 
report  of  Hon.  Charles  B.  Morrison,  one  of  the  masters  in 
chancery  of  this  court,  to  whom  this  cause  was  heretofore 
referred  to  take  the  evidence  herein  and  report  the  same  to 
this  court,  together  with  his  conclusions  of  law  and  fact 
thereon,  and  the  exceptions  of  the  defendants  to  the  report 
of  said  master,  and  the  court  having  considered  said  report 
and  the  said  exceptions  thereto,  and  heard  the  arguments  of 
coimsel  for  the  respective  parties  in  respect  thereto,  and 
being  now  fully  advised  in  the  premises, 

It  is  ordered^  That  the  said  exceptions,  and  each  of  them, 
of  the  said  defendants  to  the  report  of  the  said  master  be 
and  the  same  and  each  of  them  hereby  are  overruled;  and  said 
cause  having  come  on  further  to  be  heard  upon  the  pleadings 
aforesaid  and  upon  the  motion  of  the  petitioner  for  a  decree 
herein,  in  accordance  with  the  said  findings  and  report  of 
said  master  in  chancery,  and  the  court  being  now  fully  ad- 
vised in  the  premises,  It  is  therefore  orderedy  adjudged^  and 
decreed  as  foUows : 

First.  That  the  said  master's  report  be  and  the  same  is 
hereby  in  all  respects  approved  and  confirmed. 
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Second.  That  the  defendants  heretofore  formed  and  at 
the  time  of  the  filing  of  the  petition  were  parties  to  a  com- 
bination  and  conspiracy  to  restrain  interstate  trade  and  com- 
merce in  butter  and  eggs  by  the  means  hereinafter  specifi- 
cally enjoined  in  paragraphs  (a),  (6),  and  (c),  in  violation 
of  the  act  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies. 

Wherefore,  the  defendants  Chicago  Butter  and  Egg 
Board,  G.  W.  Bull,  Charles  S.  Borden,  M.  H.  Eichengreen, 
A.  J.  Strigel,  K.  Rutledge,  Charles  B.  Ford,  John  W.  Lowe, 
Thomas  W.  Brennan,  and  F.  A.  Kelly,  the  officers,  agents 
and  members  of  said  Chicago  Butter  and  Egg  Board,  and 
all  persons  acting  for  or  on  its  behalf,  or  in  connection  with 
it,  or  any  of  its  members,  concerning  any  of  the  matters  set 
forth  in  the  amended  petition  herein,  are  permanently  en- 
joined and  restrained  from  further  engaging  in  the  afore- 
said combination  or  conspiracy  or  from  entering  into  any 
other  combination  or  conspiracy  to  restrain  trade  in  butter 
and  eggs,  or  in  either  commodity,  by  any  like  means  or  de- 
vices whatsoever;  and 

(a)  From  appointing  or  authorizing  the  appointment  of 
any  officer,  agent,  or  committee  of  said  Chicago  Butter  and 
Egg  Board,  whether  of  one  or  more  persons,  to  fix  or  sug- 
gest the  price  or  prices  of  butter  and  eggs  or  of  either  com- 
modity. 

(&)  For  maintaining  a  quotation  committee,  or  any  other 
committee  or  agency  of  said  Chicago  Butter  and  Egg  Board, 
or  its  membership,  which  shall  fix  a  price  or  prices  of  butter 
and  eggs  or  of  either  commodity. 

{c)  From  quoting  or  publishing  any  price  or  prices  of 
butter  and  eggs  or  of  either  commodity  purporting  to  be 
"quotations,"  "market  prices,"  "Chicago  Butter  and  Egg 
Board  prices,"  or  "  official  quotations  of  Chicago  Butter  and 
Egg  Board,"  or  the  prices  obtaining  upon  the  board  of  said 
defendant  corporation,  unless  and  except  such  prices  be 
those  which  have  actually  obtained  upon  said  board  in 
hona  -fide  sales  of  butter  or  eggs. 

{d)  From  fixing  or  determining  by  contract,  combination, 
or  agreement  the  bids  or  offers  which  members  of  said  Chi- 
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cago  Butter  and  Egg  Board  shall  make  with  respect  to  pur- 
chases or  sales  of  butter  and  eggs  or  of  either  commodity  in 
advance  of  the  making  of  said  bids  or  offers. 

(e)  From  requiring,  compelling,  or  demanding  by  board 
rule,  by-law,  or  otherwise,  that  the  members  of  said  Chi- 
cago Butter  and  Egg  Board  use  the  quotations  or  prices  of 
butter  and  eggs  or  of  either  commodity  which  are  made  by 
means  of  transactions  upon  said  Chicago  Butter  and  Egg 
Board  as  a  basic  price  in  contracts  for  the  purchase  or  sale 
of  butter  or  eggs  in  interstate  commerce. 

(/)  From  making  fictitious  or  washed  or  pretended  sales 
or  purchases  of  butter  and  eggs  or  of  either  commodity  for 
the  purpose  of  misleading  any  person  or  persons  as  to  the 
actual  price  at  which  butter  and  eggs  or  either  commodity 
are  being  sold  upon  said  Chicago  Butter  and  Egg  Board  or 
which  are  intended  to  be  used  in  any  way  as  a  basis  for  the 
making  of  quotations  or  prices  on  said  Chicago  Butter  and 
Egg  Board. 

(g)  From  making  or  participating  in  or  knowingly  per- 
mitting on  said  Chicago  Butter  and  Egg  Board  at  any  time 
any  sale  or  purchase  of  butter  and  eggs  or  of  either  commod- 
ity that  is  not  a  bona  fide  transaction  in  which  the  seller  in 
good  faith  intends  to  deliver  the  commodity  and  the  pur- 
chaser in  good  faith  intends  to  accept  and  pay  therefor. 

(A)  From  making  or  pailicipating  in  or  knowingly  per- 
mitting to  be  made  any  sale  or  purchase  of  butter  or  eggs  or 
either  commodity  on  said  Chicago  Butter  and  Egg  Board,  in 
pursuance  of  any  combination  or  conspiracy  by  or  between 
any  two  or  more  persons  or  corporations  to  raise  or  lower  or 
affect  the  price  of  butter  and  eggs  or  of  either  commodity  on 
said  Chicago  Butter  and  Egg  Board,  and  thereby  to  raise 
or  lower  or  affect  the  price  of  butter  and  eggs  or  of  either 
commodity  in  interstate  commerce. 

(t)  From  making  or  causing  to  be  made  any  offer  to  buy 
or  sell  butter  and  eggs  or  either  commodity  on  said  Chicago 
Butter  and  Egg  Board  at  a  price  which  has  been  agreed 
upon  by  any  two  or  more  of  the  members  of  said  board  or  by 
any  one  or  more  of  said  members  and  any  other  person  or 
persons  prior  to  the  making  of  said  offer. 
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Third.  That  the  secretary  of  said  Chicago  Butter  and 
Egg  Board  furnish  a  copy  of  this  decree  to  members  of  said 
board  and  to  those  who  hereafter  shall  become  members 
thereof. 

Fourth.  That  the  court  retains  jurisdiction  of  this  case 
for  the  purpose  of  entertaining  at  any  time  hereafter  any 
application  which  petitioner  may  make  with  respect  to  this 
decree;  and 

Fifth.  That  the  petitioner  have  and  recover  from  the  de- 
fendants its  costs. 

Entered  at  Chicago,  Illinois,  this  12th  day  of  October, 
A.  D.  1914. 

By  the  court. 

(Signed)  Eekbsaw  M.  Landis, 

Judge. 


UBITED  STATES  ▼.  STASDAED  SANITAST  HFO.  CO. 

191  Fed.  172 ;  220  U.  S.  20. 


IN  THK  CIRCUIT  COURT  OP  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF  MARYIAND. 

Before  Goff  and  Pritchard,  Circuit  Judges,  and  Rose, 
District  Judge. 

The  Unitki)  Stait-js  of  America,  Petitioner. 

vs. 

Standard  Sanitary  Manufacturing  Company,  A.  Wem- 
KTriEL  &  Company,  The  Barne.s  Manufacturing  Com- 
pany, The  Cahiix.  Iron  Works,  Colwell  Lead  Company, 
The  Day- Ward  Company,  The  Humphreys  Manufac- 
turing Company,  Kerner  Manufacturing  Company, 
The  J.  L.  Mott  Iron  Works,  McVay  &  Walker,  The 
McCrum-Howell  Company,  The  National  Sanitary 
Manufacturing  Company,  Union  Sanitary  Manufac- 
turing Company,  United  States  Sanitary  Manufac- 
turing Company,  L.  Wolff  Manufacturing  Company, 
Wheeling  Enameled  Iron  Company,  Theodore  Ahrens, 
Francis  J.  Torrance,  E.  L.  Dawes,  W.  A.  Myler,  Anton 
Weiskittel,  John  D.  Heise,  C.  H.  Voegele,  T.  B.  Barnes, 
F.  H.  Caldwell,  J.  J.  Mahoney,  Jesse  T.  Duryea,  Best 
O.  Tilden,  W.  C.  Winfield,  A.  G.  Ward,  S.  N.  Ford, 
Reid  Carpenter,  J.  A.  Frauenheim,  Jordan  L.  Mott, 
Max  Goebel,  Thomas  Walker,  Alexander  C.  Walker, 
Lloyd  G.  McCrum,  Howard  T.  Gates,  Frank  G.  Borden, 
D.  W.  Davis,  L.  C.  Huesman,  E.  V,  Brigham,  Charles 
Arrott,  a.  H.  Cline,  Jr.,  Herman  Hoelscher,  J.  E. 
Wright,  George  W.  Franzheim,  Edwin  L.  Wayman, 
Defendants. 

DECREE. 

This  cause  came  on  to  be  heard  at  this  term,  and  was 
argued    by   counsel;    and   thereupon,   upon   consideration 
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thereof,  it  is  by  the  court,  Judges  Pritchard  and  Rose  con- 
curring, and  Judge  Goff  dissenting,  ordered,  adjudged,  and 
decreed : — 

First.  That  each  of  the  defendants,  Bert  O.  Tilden  and 
George  W.  Franzheim,  in  his  official  character  as  secretary 
of  his  respective  corporation,  defendant  herein,  attested  the 
contracts  hereinafter  mentioned,  executed  by  such  respectiTd 
corporation,  and  had  no  other  connection  therewith,  and 
that  the  original  petition  of  the  United  States  herein  be  and 
hereby  is  dismissed  as  to  the  defendants,  Bert  O.  Tilden 
and  George  W.  Franzheim,  with  costs  to  each  of  them  to  be 
taxed. 

Second.  That  the  defendants  (other  than  those  against 
whom  the  petition  is  dismissed,  and  Ludwig  Wolff,  who  died 
before  the  final  hearing),  in  the  manner  set  forth  in  the 
petition,  have  entered  into  and  are  engaging  in  a  combina- 
tion in  restraint  of  trade  and  commerce  among  the  several 
States  in  sanitary  enameled  ironware  and  have  attempted 
and  are  attempting  to  monopolize  said  trade  and  commerce 
in  said  ware,  in  violation  of  the  act  of  Congress  approved 
July  2, 1890,  entitled  "An  act  to  protect  trade  and  commence 
against  unlawful  restraints  and  monopolies." 

Third.  That  upon  the  evidence  the  defendant  Colweil 
Lead  Company  is  engaged  in  interstate  commerce  within  the 
meaning  of  the  act  of  Congress  approved  July  2,  1890,  en- 
titled "An  act  to  protect  trade  and  commerce  against  unlaw- 
ful restraints  and  monopolies." 

Fourth.  That  the  so-called  manufacturers'  license  agree- 
ments and  the  jobbers'  license  agreements,  and  the  price 
lists  made  part  of  said  agreements,  all  described  in  the 
petition  herein,  have  been  and  are  the  means  adopted  and 
used  by  the  defendants  in  order  to  carry  into  effect  the 
objects  and  purposes  of  said  unlawful  combination  in  te- 
strnint  of  said  interstate  trade  and  commerce  in  violation 
of  said  act  of  Congress,  and  that  the  said  agreements  and 
price  lisis  are  therefore  hereby  declared  illegal  and  the 
defendants  and  all  and  each  of  them  and  their  officers, 
agents,  servants,  and  employees  are  enjoined  and  prohib- 
ited from  doing  anything  in  furtherance  of  said  manu- 
facturers'  license   agreements  and   jobbers'  license   agree- 
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ments,  and  from  enforcing  in  any  manner  said  agreements 
or  any  of  the  terms  thereof,  and  from  adopting  or  enforc- 
ing said  price  lists  in  interstate  commerce  in  sanitary  enam- 
eled ironware. 

Fifth.  That  the  defendants,  their  officers,  agents,  servants, 
and  employees,  are  enjoined  and  prohibited  from  continu- 
ing their  attempt  to  monopolize  interstate  commerce  in  said 
ware  by  means  of  the  unlawful  combination  hereinbefore 
described,  and  more  particularly  by  means  of  said  manu- 
facturers' license  agreements  and  jobbers'  license  agree- 
ments, and  said  price  lists,  or  by  any  other  means  similar 
thereto. 

Sixth.  That  the  said  defendants,  their  officers,  directors, 
agents,  servants,  and  employees,  are  enjoined  and  prohib- 
ited from  resuming,  engaging  in,  contjj;iuing,  or  carrying 
into  further  effect  the  combination  adjudged  illegal  hereby, 
and  from  engaging  in  or  entering  into  any  like  combination 
or  attempt  to  monopolize,  the  effect  of  which  will  be  to 
restrain  commerce  in  sanitary  enameled  ironware  among 
the  several  States  of  the  United  States,  or  in  the  Terri- 
tories of  the  United  States,  by  making  any  express  or 
implied  agreement  or  arrangement  together,  or  one  with  an- 
other, like  that  adjudged  illegal  herein,  relative  to  the 
control  or  management  of  the  business  of  the  said  defend- 
ants in  sanitary  enameled  ironware,  the  effect  of  which 
will  be  to  prevent  each  and  any  of  them  from  carrying  on 
interstate  trade  and  commerce  in  sanitary  enameled  iron- 
ware in  competition  with  the  others. 

Seventh.  That  this  decree  shall  not  be  construed  to  pre- 
vent whoever  may  be  the  owner  or  owners  of  the  Arrott 
patent  and  other  dredger  patents  relating  to  the  manu- 
facture of  sanitary  enanoieled  ironware,  from  granting  law- 
ful licenses  to  any  of  the  defendants  or  others  to  use  such 
patents,  or  to  prevent  the  defendants  or  others  from  taking 
lawful  licenses  to  use  any  of  such  patents. 

Eighth.  It  appearing  to  the  court  that  on  the  tweptieth 
day  of  January,  1911,  the  defendants,  Cahill  Iron  Works, 
Frank  H.  Caldwell  and  John  J.  Mahoney,  by  leave  of 
the  court,  filed  their  substituted  and  amended  answer  in 
the  cause,  showing  that  theretofore,  to  wit,  on  the  17th 
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day  of  December,  1910,  they  withdrew  from  said  combina- 
tion and  ceased  thereafter  to  engage  in  any  of  the  prac- 
tices complained  of  in  the  petition,  and  submitting  to  a 
deci*ee  siich  as  is  herein  decreed,  it  is  furtiier  adjudged  and 
decreed  that  the  petitioner  recover  of  said  defendants  one- 
sixteenth  of  its  lawful  costs  which  accrued  in  the  cause  up 
to  the  closing  of  the  case  of  the  petitioner  on  December 
22nd,  1910,  and  that  the  petitioner  recover  of  the  other 
defendants,  except  said  Bert  O.  Tilden  and  George  W. 
Franzheim,  and  Ludwig  Wolff,  the  remainder  of  its  law- 
ful costs  in  this  cause. 
Nov.  25th,  1911. 

J.  C.  Pbitchard, 
U.  S.  Circuit  Judge, 

John  C.  Rose. 

District  Judge. 
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IN  THE  CIRCUIT  COURT  OP  THE  UNITED  STATES,  FOR  TUB 
NORTHERN  DISTRICT  OF  OHIO,  EASTERN  DIVISION. 

In  Equity.    No.  8120. 

Hkited  State«  of  America,  Complainant, 

vs. 
General  Electric  Company  et  al.,  Defendants. 

FINAL  decree. 

This  cause  coming  on  to  be  heard  this  day  upon  the  mo- 
tion of  the  complainant  upon  the  petition  herein  for  an 
injunction  to  restrain  the  defendants  from  violating  the 
provisions  of  the  act  of  Congress  approved  July  2,  1890,  en- 
titled ^^An  act  to  protect  trade  and  commerce  against  un- 
lawful restraints  and  monopolies,"  as  prayed  for  in  said  pe- 
tition, and  the  complainant  now  appearing  by  Wade  H.  Ellis, 
John  A.  Kratz,  Jr.,  and  J.  S.  Pratt  its  counsel,  and  the 
defendants  by  their  respective  counsel,  as  follows:  General 
Electric  Company  by  Charles  Neave,  and  Edwards  H. 
Childs;  Westinghouse  Electric  &  Manufacturing  Company 
and  Westinghouse  Lamp  Company  by  Homer  H.  Johnson; 
Kentucky  Electrical  Company,  York  Electric  &  Machine 
Company  and  Elmer  F.  Dwyer  by  E.  L.  Thurston;  Com- 
ing Glass  Works  by  A.  D.  Falck;  Libbey  Glass  Company  by 
E.  J.  Marshall;  Phoenix  Glass  Company  by  J.  M.  Shields; 
Aetna  Electric  Company,  Capital  Electric  Company,  Frank- 
lin Electric  Manufacturing  Company,  Liberty  Electrical 
Manufacturing  Company  and  Howard  Gilmore  and  William 
Gilmore  by  Arthur  L.  Shipman ;  and  the  National  Electric 
Lamp  Company  and  all  other  defendants  by  W.  B.  Sanders, 
and  the  defendants  now  by  leave  of  the  court  withdrawing 
their  answers  herein  and  stating  in  open  court  through  their 

267 


268  UNITED  STATES  V.  GEKEBAL  ELECTBIO  GO. 

counsel  that  it  is  not  their  desire  or  intention,  nor  the  desire 
or  intention  of  any  or  either  of  them  to  violate  the  provisions 
of  the  act  above  referred  to,  but  stating  that  it  is  their  desiro 
and  intention  and  the  desire  and  intention  of  each  of  them 
to  comply  with  each  and  all  the  provisions  of  the  Statutes 
of  the  United  States  referring  to  agreements,  combinations 
or  conspiracies  in  restraint  of  trade,  and  that  their  previ- 
ous action  in  the  premises  was  in  the  belief  that  it  was  not 
in  violation  of  law,  and  that  it  is  the  desire  and  intention  of 
them  and  each  of  them  not  to  operate  under  or  make  or  carry 
on  any  such  contracts  or  practices  as  are  condemned  by  said 
Act  of  Congress  as  now  construed  by  the  Court,  and  the 
Court,  finding  upon  the  petition  that  the  defendants  are  and 
have  been  engaged  in  unlawful  agreements  and  combinations 
in  restraint  of  trade  and  that  the  doing  of  the  several  acts 
and  things  set  forth  in  the  petition  and  hereinafter  enjoined 
are  unlawful,  and  the  defendants  not  opposing  the  entry  of 
this  decree,  it  is  accordingly  by  the  Court,  adjudged,  or- 
dered and  decreed  as  follows : 

First :  That  the  petition  herein  be  and  hereby  is  dismissed 
as  to  the  defendant  Kentucky  Electrical  Company. 

Second :  That  the  General  Electric  Company  is  the  owner 
of  the  entire  capital  stock  of  the  National  Electric  Lamp 
Company,  and,  at  the  time  of  the  filing  of  the  petition  herein, 
was  the  owner  of  the  majority  of  said  stock;  that  the  said 
National  Electric  Lamp  Company  is  in  turn  the  owner  of 
the  entire  capital  stock  of  the  subsidiary  companies  herein- 
after named ;  that  such  stock  ownership  has  been  concealed 
from  the  general  public  and  the  trade;  that  notwithstanding 
such  stock  ownership  the  General  Electric  Company,  the 
National  Electric  Lamp  Company,  and  the  latter's  subside 
iary  companies  hereinafter  named,  are  pretending  to  be 
separate,  distinct,  independent  and  competing  companies,  in 
the  business  of  manufacturing,  dealing  in  and  selling  in- 
candescent electric  lamps,  whereas  no  such  independence  or 
competition  exists  or  has  existed,  and  that  the  General 
Electric  Company  has  heretofore  been  largely  engaged  in 
carrying  on  the  incandescent  lamp  business  indirectly 
through  said  companies. 

It  is,  therefore,  adjudged,  ordered  and  decreed,  that  the 
defendants.  National  Electric  Lamp  Company  and  all  its 
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sabsidiary  companies,  to  wit,  The  American  Electric  Lamp 
Company  of  New  York  (referred  to  in  the  petition  as  The 
American  Incandescent  Lamp  Company  of  New  York), 
The  Banner  Electric  Company,  Brilliant  Electric  Com- 
pany, Bryan-Marsh  Company,  The  Buckeye  Electric  Com- 
pany, The  Colonial  Electric  Company,  The  Columbia  In- 
candescent Lamp  Company,  The  Greneral  Incandescent 
Lamp  Company,  The  Economy  Electric  Company,  The  Fos- 
toria  Incandescent  Lamp  Company,  Independent  Incandes- 
cent Lamp  Company,  Munder  Electric  Company,  New  York 
&  Ohio  Company,  The  Shelby  Electric  Company,  The 
Standard  Electrical  Manufacturing  Company,  The  Sterling 
Electrical  Manufacturing  Company,  Sunbeam  Incandescent 
Lamp  Company,  The  Fostoria  Bulb  &  Bottle  Company,  The 
Providence  Gas  Burner  Company,  and  The  Warren  Electric 
&  Specialty  Company,  be  each  and  all  of  them  dissolved,  and 
the  General  Electric  Company  is  enjoined  from  hereafter 
conducting,  except  in  its  own  name,  the  business  heretofore 
or  hereafter  carried  on  by  it  in  incandescent  lamps  of  any 
and  every  description ;  and 

It  is  further  adjudged,  ordered  and  decreed  that  all  facto- 
ries, plants,  and  manufacturing  and  selling  departments  op- 
erated or  owned  by  said  Greneral  Electric  Company,  for  the 
manufacture  and  sale  of  incandescent  lamps,  shall  be  made 
known  to  the  general  public  and  trade  as  the  property  and 
business  of  the  said  General  Electric  Company;  provided 
that  the  General  Electric  Company  is  not  prohibited  by  this 
decree  from  preserving  and  using  the  trade  names  of  incan- 
descent lamps  lawfully  manufactured  or  sold  by  it,  includ- 
ing the  trade  names  now  employed  by  the  companies  men- 
tioned in  this  clause  second,  if  it  acquires  such  trade  names 
and  the  business  of  manufacturing  lamps  to  which  the 
same  are  applied;  but  such  names  shall  be  publicly  known 
as  the  property  of  the  General  Electric  Company. 

Third :  That  the  General  Electric  Company  and  each  and 
all  of  the  Lamp  Manufacturing  Defendants  as  defined  in 
clause  fourth,  their  officers,  agents  and  servants  be  and 
they  hereby  are  restrained,  enjoined  and  forbidden  from 
making  or  carrying  out  directly  or  indirectly,  any  con- 
tracts with  any  manufacturer  or  manufacturers  of  lamp- 
making  machinery,  or  with  any  manufacturer  or  manufac- 
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turers  of  bulbs  and  tubing  for  incandescent  lamps,  whereby 
such  manufacturers  or  any  of  them  shall  be  bound  not  to 
sell  the  goods,  manufactured  by  them,  respectively,  to  oth- 
ers than  the  said  defendants  or  any  of  them,  or  hindered 
from  so  doing  or  obligated  to  sell  to  the  said  defendants  or 
any  of  them  at  other  and  different  prices  and  terms  of  pay- 
ment than  those  to  which  they  severally  may  sell  to  other 
purchasers. 

Fourth:  That  the  General  Electric  Company  and  each 
and  all  of  the  said  defendants  mentioned  in  clause  second 
hereof,  together  with  the  Westinghouse  Electric  and  Manu- 
facturing Company,  Westinghouse  Lamp  Company,  A^na 
Electric  Company,  The  Capital  Electric  Company,  The 
Franklin  Electric  Manufacturing  Company,  Liberty  Elec- 
trical Manufacturing  Company,  and  Howard  Gilmore  and 
William  Gilmore,  doing  business  as  the  Gilmore  Electric 
Company,  all  said  defendants  being  collectively  herein  des- 
ignuted  ^'The  Lamp  Manufacturing  Defendants,"  are  en- 
joined from  fixing  by  combination,  agreement,  understand- 
ing or  any  other  acts  between  any  two,  more  or  all  of  them, 
or  between  them  or  any  of  them  and  others,  the  price  or 
prices  at  which  any  incandescent  electric  lamp  or  lamps  of 
any  pattern,  character,  tj'pe  or  description,  whether  made  or 
sold  under  letters  patent,  license  or  otherwise,  shall  be 
sold  or  dealt  in,  either  at  wholesale  or  retail;  provided 
that  any  of  the  defendants  lawfully  owning  patents  may 
grant  to  another  defendant  or  to  others,  or  may  receive 
appropriate  manufacturing  licenses  under  such  patents,  or 
under  any  patents  lawfully  owned  by  any  of  the  defend- 
ants or  others,  upon  terms  and  conditions  fixed  only  by  the 
licensors;  provided  further,  that  any  such  licensor  is  hereby 
enjoined  and  prohibited  from  requiring  or  imposing  upon 
the  licensee  the  fixing  of  a  resale  price  to  be  obsenxd  by 
the  licensee's  vendees;  and  the  purchasers  of  such  lamps 
from  either  the  licensor  or  from  the  licensee  or  from  the 
vendees  of  either  the  licensor  or  licensee,  whether  at  whole- 
sale or  retail,  shall  not  be  in  any  manner  restricted  as  to 
the  price  at  which  such  lamps  shall  be  sold  to  the  public 
or  to  any  dealer  or  consumer. 

Fifth :  That  the  General  Electric  Company  and  the  other 
above-mentioned  T^mp  Manufacturing  Defendants  are  en- 
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joined  from  maintaining,  by  agreement,  differentials  be- 
tween lamps  which  do  not  in  fact  differ  in  quality  or 
efficiency,  and  said  defendants  are  enjoined  from  allowing 
discounts  based  on  aggregate  purchases  from  different 
manufacturers. 

Sixth :  That  the  General  Electric  Company  and  the  other 
above-named  Liamp  Manufacturing  Defendants,  and  each 
of  them,  their  officers,  agents  and  servants,  are  perpetually 
enjoined  and  restrained  from  making  or  enforcing  any 
contracts,  arrangements,  agreements  or  requirements  with 
dealers,  jobbers  and  consumers,  who  buy  from  the  said 
defendants  either  tantalum  filament,  tungsten  filament, 
metalized  carbon  filament  or  ordinary  carbon  filament 
lamps,  or  any  of  them,  by  which  such  dealers,  jobbers  and 
consumers  are  compelled  to  purchase  all  their  ordinary  car- 
bon filament  lamps  from  said  defendants  as  a  condition  to 
obtaining  such  other  types  of  lamps,  or  any  of  them,  or  by 
which  dealers,  jobbers  and  consumers  are  compelled  to  pur- 
chase any  one  or  more  of  the  above-mentioned  types  of 
lamps  from  the  said  defendants  as  a  condition  to  the  pur- 
chase or  supply  of  any  other  or  all  of  said  types  of  lamps; 
and  the  said  General  Electric  Company  and  the  Lamp 
Manufacturing  Defendants  aforesaid  are  perpetually  en- 
joined and  restrained  from  discriminating  against  any 
dealer,  jobber  or  consumer  desiring  to  purchase  tantalum, 
tungsten  or  metalized  carbon  filament  lamps  because  of  the 
fact  that  such  dealer,  jobber  or  consumer  purchases  ordi- 
nary carbon  filament  lamps  from  others,  and  are  perpetu- 
ally enjoined  and  restrained  from  discriminating  against 
any  dealer,  jobber  or  consumer  desiring  to  purchase  any 
one  or  more  of  the  above-mentioned  types  of  lamps  because 
of  the  fact  that  such  dealer,  jobber  or  consumer  purchases 
any  other  of  said  lamps  from  other  manufacturers  or  dealers. 

'Seventh:  That  the  General  Electric  Company  and  the 
others  of  the  said  Lamp  Manufacturing  Defendants  are 
perpetually  enjoined  and  restrained  when  making  discounts 
based  on  the  quantity  of  lamps  purchased  by  any  dealer, 
jobber  or  consumer  from  making  such  discounts  on  the  basis 
of  the  total  quantity  of  tungsten,  tantalum,  metalized  car- 
bon and  ordinary  carbon  filament  lamps  sold,  or  the  total 
quantity  of  ordinary  carbon  filament  lamps  and  any  one 
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or  more  of  such  other  types  of  lamps  sold;  and  the  General 
Electric  Company  and  the  others  of  the  said  Lamp  Manu- 
facturing Defendants  are  further  perpetually  enjoined  and 
restrained  from  making  any  discounts  based  on  the  total 
quantity  of  any  two  or  more  types  of  lamps  sold,  when 
the  result  is  to  combine  or  aggregate  the  discount  on  both 
an  unpatented  lamp  and  a  lamp  patented  or  claimed  to  be 
patented;  and  tliat  said  defendants  and  each  and  all  of 
them  are  perpetually  enjoined  from  utilizing  any  patents 
which  they  may  have  or  claim  to  have  or  which  they  may 
hereafter  acquire  or  claim  to  have  acquired,  as  a  means  of 
controlling  the  manufacture  or  sale  of  any  type  or  types 
of  lamps  not  protected  by  lawful  patents. 

Eighth:  That  the  General  Electric  Company  and  the 
other  defendants  are  each  enjoined  and  restrained  from 
offering  or  making  more  favorable  prices  or  terms  of  sale  for 
incandescent  electric  lamps  to  the  customers  of  any  rival 
manufacturer  or  manufacturers  than  it  at  the  same  time 
offers  or  makes  to  its  established  trade,  where  the  purpose  is 
to  drive  out  of  business  such  rival  manufacturer  or  manu- 
facturers, or  otherwise  unlawfully  to  restrain  the  trade  and 
commerce  of  the  United  States  in  incandescent  electric 
lamps;  provided  that  no  defendant  is  enjoined  or  restrained 
from  making  any  prices  for  incandescent  electric  lamps  to 
meet,  or  to  compete  with,  prices  previously  made  by  any 
other  defendant,  or  by  any  rival  manufacturer;  and  pro- 
vided further  that  nothing  in  this  decree  shall  be  taken  in 
any  respect  to  enjoin  or  restrain  fair,  free  and  open  compe- 
tition. 

Ninth :  That  the  General  Electric  Company,  as  licensor,  on 
the  one  hand,  and  Westinghouse  Electric  and  Manufactur- 
ing Company,  The  Capital  Electric  Company,  The  Aetna 
Electric  Company,  The  Franklin  Electric  Manufacturing 
Company,  The  Liberty  Electrical  Manufacturing  Company, 
and  Howard  Gilmore  and  William  Gilmore,  trading  as  the 
Gilmore  Electric  Company,  as  licensees  and  each  and  every 
one  of  them,  and  their  officers,  agents  and  servants,  are 
hereby  perpetually  enjoined  and  restrained  from  operating 
under  any  license  contracts  or  agreements  so  far  as  such  con- 
tracts or  agreements  provide  that  prices  and  terms  of  sale 
of  incandescent  electric  lamps  shall  be  fixed  otherwise  than 
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by  the  licensor,  or  conttiining  provisions  fixing  the  prices 
at  which  any  purchaser  or  any  vendee  from  a  manufacturer 
shall  sell  incandescent  electric  lamps. 

Tenth:  That  the  defendant,  the  General  Electric  Com- 
pany, is  hereby  enjoined  and  restrained  from  exercising  its 
option  to  purchase  the  capital  stock  of  the  defendant  the 
Franklin  Electric  Manufacturing  Company,  or  from  exercis- 
ing or  attempting  to  exercise  any  influence  or  control  what- 
soever over  said  company  by  virtue  of  its  said  option. 

Eleventh:  It  is  further  adjudged,  ordered  and  decreed 
that  the  court  retains  jurisdiction  of  this  cause  for  the  pur- 
pose of  enforcing  the  decree  herein,  and  also  for  the  purpose 
of  modifying  any  of  its  injunctive  provisions  as  to  any  de- 
fendant or  defendants  upon  the  joint  application  of  the  At- 
torney General  and  such  defendant  or  defendants. 

Twelfth :  It  is  further  ordered  that  the  dofondants  be  and 
hereby  are  given  a  period  of  ninKv  days  from  and  after  the 
date  of  entry  of  this  decree  for  compliance  with  the  terms 
thereof,  but  they  are  given  a  period  of  six  months  from  and 
after  the  date  of  the  entry  of  this  decree  for  compliance  with 
the  terms  of  clause  second  hereof,  during  which  several 
periods  the  injunction  herein  ordered  is  stayed. 

It  is  further  ordered  that  the  defendants  j)ay  the  costs  of 
finiit  to  be  taxed. 

(Signed)  John  M.  Kiltjts,  Judge, 

OCTTOBER  12,  1911. 

5805fV— 18 20 
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United  STAtitd  of  Ambsica,  PsnnoiltiR^ 
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0CHArr  <T  AU^  DtFKKDAKTS. 

FINAL  DECREB. 

The  ifnited  States  of  America  having  filed  its  petition 
herein  on  the  4th  day  of  January,  1911,  and  the  defendantdg 
The  Allan  Line  Steamship  Company,  Limited,  International 
Mercantile  Marine  Company  (American  Line),  International 
Navigation  Company,  Limited  (American  Line),  The  An- 
chor Line  (Henderson  Brothers),  Limited,  Canadian  Pa- 
cific Railway  Company,  The  Cunard  Steamship  Company, 
Limited,  British  and  North  Atlantic  Steam  Navigation 
Company,  Limited  (Dominion  Line),  Hamburg- Ameri- 
kanische  Packetfahrt-Actien-Gesellschaft  (Hamburg- Ameri- 
can Line),  Nederlandsh-Amerikanische  Stoomvaart  Mat- 
schappi]  (Holland- Amerika  Lijn),  Norddeutscher  Lloyd 
(North  German  Lloyd  Line),  Societe  Anonyme  de  Naviga- 
tion Beige  Americaine  (Bed  Star  Line),  Bussian  East 
Afflatic  Steamship  Company,  Limited  (Russian-American 
Line),  Oceanic  Steam  Navigation  Company,  Limited  (White 
Star  Line),  Bryce  J.  Allan,  Phillip  A.  S.  Franklin,  John 
Lee,  William  Coverley,  Charles  P.  Stunner,  Emil  L.  Boas 
(now  deceased),  Adrian  Gips,  Gustav  H.  Schwab  (now  de- 
ceased), Herman  C.  Von  Post,  Gustav  H.  Schwab,  Jr., 
Alexander  E.  Johnson  and  Max  Straus,  having  duly  ap- 
peared and  answered  herein,  and  the  petitioner  having 
duly  filed  a  replication  io  said  answers. 

Now,  thereioro,  comes  the  United  States  of  America  by 
H.  Snowden  Marsha^  fisq.,  tlnited  States  Attorney  for  the 
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Southern  District  of  New  York,  and  Henry  A.  Guiler,  Esq., 
Special  Assistant  to  the  United  States  Attorney  for  the 
Southern  District  of  New  York,  and  come  also  the  defend- 
ants by  their  solicitoi-s,  Spooner  and  Cotton,  Burlingham, 
Montgomery  and  Beecher,  Choate,  Larocque  and  Mitchell, 
Lord,  Day  and  Lord,  and  Ralph  J.  BuUowa,  Esq.,  and  the 
said  cause  having  duly  come  on  to  be  heard  before  the  Hon. 
E.  Henry  Lacombe,  Alfred  C.  Coxe,  Henry  G.  Ward  and 
Henry  Wade  Rogers  on  the  pleadings  and  proof,  and  the 
petitioner  having  moved  the  court  for  an  injunction  in  ac- 
cordance with  the  prayer  of  the  petition; 
Wherefore,  it  is  hereby  ordered,  adjudged  and  decreed: 

1.  That  as  to  the  defendants  Allan  Line,  Bryce  J.  Allan 
and  the  Canadian  Pacific  Railway  Company  the  petition  is 
dismissed. 

2.  That  the  other  defendants  and  each  of  them  and  their 
agents,  servants,  employee's  and  all  perscms  acting  under  or 
in  behalf  of  them  are  hereby  enjoined,  restrained  and  pro- 
hibited from  combining,  conspiring  or  agreeing  to  interfere 
with  or  restrain  the  business  of  any  owner  of  a  vessel  oper- 
ate d  in  cuiiipi'lition  with  the  vtsbel  or  vessels  of  one  or  other 
of  said  defendants,  by  providing,  operating,  or  maintaining 
an  extra  vessel  for  the  purpose  of  having  it  compete  with 
such  competing  vessel  by  offering  to  carry  passengers;  and 
from  in  any  way  contributing  to  the  cost  or  expense  of  pro- 
curing and  operating  such  extra  vessel.  This  injunction, 
however,  shall  not  in  any  way  affect  the  right  of  each  indi- 
vidual defendant  to  run  such  vessels  and  on  such  terms  as 
such  individual  defendant  may  choose  in  opposition  to  any 
competitor  provided  that  the  cost  and  expense  thereof  is  not 
contributed  in  whole  or  in  part  by  any  of  the  other  defend- 
ants. 

8.  As  to  all  other  prayers  for  relief  the  petition  is  dis- 
missed without  costs  to  either  side. 
November  9,  1914. 

E.  Hbnby  Lagombe, 

U.  S.  Circuit  Judge, 
AI4FRED  C.  CoxE, 

U.  S.  Circuit  Judge. 
Hbmbt  G.  Waio). 
HsNRT  Wadb  Booers. 
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AT  A  STATED  TERM  OP  THE  UNITED  STATES  DISTRICT 
COURT  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK, 
HELD  IN  THE  UNITED  STATES  COURT  HOUSE  AND  POST 
OFFICE  BUILDING,  BOROUGH  OF  MANHATTAN,  CITY  OF 
NEW  YORK,  ON  THE  21st  DAY  OF  MARCH,  1916. 

E-7-74. 

United  Stai-es  of  ^Vmekica,  petition  kk, 

AGAINST 

Hamburg- Amekikanische  Packetfahrt  Actikn- 
Gksellschaft,  et  al.,  defendants. 

The  United  States  of  America  and  Norddeiitscher  Lloyd, 
Gustav  Schwab,  jr.,  Hambnrg-Amerikanische  Packetfahrt 
Actien-Gesellschaft,  Canadian  Pacific  Railway  Company,  The 
Allan  Line  Steamship  Company,  Limited,  Bryce  J.  Allan, 
The  Cunard  Steamship  Company,  and  Charles  P.  Sumner, 
having  appealed  to  the  Supreme  Court  of  the  United  States 
from  the  decree  of  this  Court,  entered  herein  November  9, 
1914,  and  said  appeals  having  duly  come  on  to  be  heard,  and 
having  been  argued  by  counsel,  and  said  Supreme  Court  of 
the  United  States  having  sent  hither  its  mandate  in  words 
and  figures  as  follows : 

UNITED  STATES  OF  AMERICA,  SS : 

THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA : 
TO  THE  HONORABLE  THE  JUDGES  OF  THE  DISTRICT  COURT 
OF  THE  UNITED  STATES  FOR  THE  SOUTHERN  DISTRICT 
OF  NEW  YORK,  GREETING : 

Wherkas  lately  in  the  district  court  of  the  United  States 
for  the  Southern  District  of  New  York  before  you,  or  some 
of  you,  in  a  cause  between  the  United  States  of  America, 
petitioner,  and  Hamburg-Amerikanische  Packetfahrt  Ac- 
tien-(}esellschafty  et  al.,  defendants,  in  equity  E-7-74, 
wherein  the  decree  of  the  said  district  court  entered  in  said 
cause  on  the  9th  day  of  November,  A.  D.  1914,  is  in  the  fol- 
lowing words,  viz : 

The  United  States  of  America  having  filed  its  petition 
herein  on  the  4th  day  of  January,  1911,  and  the  defendants. 
The  Allan  Line  Steamship  Company,  Limited,  International 
Mercantile  Marine  Company    (American   Line),   Interna- 
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tional  Navigation  Company,  Limited  (American  Line),  The 
Anchor  Line  (Henderson  Brothers),  Limited,  Canadian  Pa- 
cific Railway  Company,  The  Cunard  Steamship  Company, 
Limited,  British  and  North  Atlantic  Steam  Navigiition 
Company,  Limited  (Dominion  Line),  Hamburg- Amerikan- 
ische  Packetfahrt  Actien-Gesellschaft  (Hamburg- American 
Line),  Nederlandsh-Amerikaansche  Stoomvaart  Matschap- 
pij  (Holland-Amerika  Lijn),  Nordeutscher  Lloyd  (North 
German  Lloyd  Line),  Societe  Anonyme  de  Navigation  Beige 
Americaine  (Red  Star  Line),  Russian  East  Asiatic  Steam- 
ship Company,  Limited  (Russian- American  Line),  Oceanic 
Steam  Navigation  Company,  Limited  (White  Star  Line), 
Bryce  J.  Allan,  Phillip  A.  S.  Franklin,  John  Lee,  William 
Coverley,  Charles  P.  Sumner,  Emil  L.  Boas  (now  deceased), 
Adrian  Gips,  Gustav  H.  Schwab  (now  deceased),  Herman 
C.  Von  Post,  Gustav  H.  Schwab,  jr.,  Alexander  E.  Johnson, 
and  Max  Straus,  having  duly  appeared  and  answered  herein, 
and  the  petitioner  having  duly  filed  a  replication  to  said 
answers. 

Now,  therefore,  comes  the  United  States  of  America  by 
H.  Snowden  Marshall,  Esq.,  United  States  attorney  for  the 
Southern  District  of  New  York,  and  Henry  A.  Guiler,  Esq., 
special  assistant  to  the  United  States  attorney  for  the  South- 
ern District  of  New  York,  and  come  also  the  defendants  by 
their  solicitors,  Spooner  and  Cotton,  Burlingham,  Mont- 
gomery &  Beecher,  Choate,  Laroc(iue  and  Mitchell.  Lord, 
Day  and  Lord,  and  Ralph  J.  BuUowa,  Esq.,  and  the  said 
cause  having  duly  come  on  to  be  heard  befoi'e  the  Hon.  E. 
Henry  Lacombe,  Alfred  C.  Coxe,  Henry  G.  Ward,  and 
Heniy  Wade  Rogers  on  the  pleiidings  and  proof,  and  the  pe- 
titioner having  moved  the  Court  for  an  injunction  in  lu;- 
cordance  with  the  prayer  of  the  petition ; 

Wherefore,  it  is  hereby  ordered,  adjudged,  and  decreed: 

1.  That  as  to  the  defendants  Allan  Line,  Bryoe  J.  Allan 
and  the  Canadian  Pacific  Railway  Company  the  petition  is 
dismissed. 

2.  That  the  other  defendants  and  each  of  them  and  thdir 
agents,  servants,  employees,  and  all  other  persona  acting 
under  or  in  behalf  of  them  are  hereby  enjoined,  restraiuedt 
and  prohibited  from  combining,  conspiring,  or  agreeing  tP 
interfere  with  or  restrain  the  business  of  any  owner  of  %> 
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▼eesel  operated  in  competition  with  the  vessel  or  vessels  of 
one  or  other  of  said  defendants,  by  providing,  operating,  or 
maintaining  an  extra  vessel  for  the  purpose  of  having  it 
c<Hnpete  with  such  competing  vessel  by  offering  to  carry  pas- 
sengers; and  from  in  any  way  contributing  to  the  cost  or 
expense  of  procuring  and  operating  such  extra  vessel.  This 
injunction,  however,  shall  not  in  any  way  affect  the  right  of 
each  individual  defendant  to  run  such  vessels  and  on  such 
terms  as  such  individual  defendant  may  choose  in  opposition 
to  any  competitor,  provided  that  the  cost  and  expense 
thereof  is  not  contributed  in  whole  or  in  part  by  any  of  the 
other  defendants. 

3.  As  to  all  other  prayers  for  relief  the  petition  is  dis- 
missed without  costs  to  either  side. 
November  9,  1914. 

E.  Henry  Lacomke, 

U.  S.  Circuit  Judge. 

Alfred  C.  C!oxe, 

U.  S.  Circuit  Judge, 

H.  G.  Ward, 

Henry  Wade  Kogkus. 

as  by  the  inspection  of  tlie  transcript  of  record  of  the  said 
district  which  was  brought  into  the  Supreme  Court  of  the 
United  States  by  virtue  of  an  a})peal  taken  by  the  petitioner, 
and  a  cross  appeal  taken  by  the  defendants,  agreeably  to 
the  Act  of  Congress  in  such  case  made  and  provided,  fully 
and  at  large  appears. 

And  whereas,  in  the  present  term  of  October,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  fifteen,  tlie  said 
cau.se  came  on  to  be  heard  before  the  said  Supremo  Court  on 
the  said  transcript  of  record,  on  appeal  and  cross  appeal,  and 
was  argued  by  counsel : 

On  consideration  whereof,  it  is  now  here  ordered,  ad- 
judged, and  decreed  by  this  court  that  the  decree  of  the  said 
district  court  in  this  cause  be,  and  the  same  is  hereby,  re- 
versed. 

And  it  is  further  ordered  that  this  cause  be.  and  the  same 
is  hereby,  remanded  to  the  said  district  court  witli  directions 
to  dismiss  the  bill  without  prejudice  to  the  right  of  the  Gov- 
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ernment  in  (he  future  to  assail  any  actual  contract  or  com- 
bination deemed  to  offend  against  the  Anti-Trust  Act. 
January  10,  1916. 

You.  therefore,  aiv  hereby  commanded  that  such  further 
j)roceedings  be  had  in  said  cause,  in  conformity  with  the 
opinion  an<l  decree  of  this  court,  as  according  to  right  and 
justice,  and  the  laws  of  the  United  States,  ought  to  be  had, 
the  said  appeals  notwithstanding. 

Witness,  the  Honokable  Edward  I).  White,  Chief  Jus- 
tice of  the  United  States,  the  fourth  day  of  March,  in  the 
vear  of  our  Lord  one  thousand  nine  hundred  and  sixteen. 

James  D.  Mahbh, 
(■J'erk  of  the  Snpntme  Court  of  the  United  States. 

Now,  on  reading  and  filing  said  niamhite  it  is 
Ordi<:red,  AD.ri:ix;ED,  and  decreed  that  said  mandate  be 
filed,  and  that  the  judgment  of  the  Supi'eme  Court  of  the 
United  States  be,  and  it  is  hereby,  made  the  judgment  of  this 
court,  and  that  the  decree  entered  herein  November  9,  1914, 
bo.  and  the  same  is  hereby',  reversed:  and  it  is  further 

Order!-:!).  aimuik;ki),  and  deciu':!^)  that  the  i>etition  of  the 
United  States  of  America  filed  herein  cm  the  4th  day  of 
January,  1911,  be,  and  the  same  is  hei'eby,  dismissed  without 
prejudice  to  the  right  of  the  Goverimie!it  in  the  future  to  as- 
sail anA'  actual  contract  or  combination  de(*med  to  offend 
against  the  Anti-T!Mist  Act. 

C.  M.  HoLMHi, 

D.J. 
March  21,  1917.] 
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DEALERS*  ASS'N. 

201  Fed.  581  ;  234  U.  S.  «00. 


IN  THE  DISTRUrr  COURT  OF  THE  UNITED  STATES  FOR  THE 
SOUTHERN  DISTRICT  OF  NEW  YORK. 

In  Equity.     No.  E.  7-123. 

TiiK  Umtfj)  Statks  of  America,  Petitioner, 

vs. 

The  Eastern  States  Retail  Lumber  Dealers'  Association 

AND  Others,  Defendants. 

FINAL  decre*:. 

This  cause  coming  on  to  \ye  heard  before  E.  Henry 
Lacombe,  Alfred  C.  Coxe,  Henry  G.  Ward,  and  Walter  C. 
Noyes,  Circuit  Judges,  comes  the  United  States  of  America, 
by  Henry  A.  Wise,  United  States  attorney  for  the  Southern 
District  of  New  York,  and  Clark  McKercher,  special  assist- 
ant to  the  Attorney  General,  and  come  also  the  defendants 
by  their  solicitors,  Atwater  &  Cruikshank,  and  Taylor,  Jack- 
son &  Brophy,  and  the  said  cause  being  heard  on  the  plead- 
ings and  proof,  and  petitioner  having  moved  the  court  for 
an  injunction  in  accordance  with  the  prayer  of  the  bill, 

It  is  ordered,  adjudged,  and  decreed  as  follows: 

1.  That  the  defendants : 

(a)  The  Eastern  States  Retail  Lumber  Dealers'  Associa- 
tion, a  corporation  of  the  State  of  New  York,  and  its  officers 
directors,  members,  and  delegates,  as  follows:  President  and 
director,  Richard  S.  White ;  vice  president  and  director,  Wil- 
liam C.  McBride;  secretaiy  and  treasurer,  Louis  A.  Mans- 
field; and  directors,  William  B.  Gaines,  William  T.  Gkl- 
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liher,  Charles  H.  Tibbetts,  John  Perrine,  Jesse  D.  Crary, 
James  S.  Davis,  George  A.  Smock,  J.  F.  Glasby,  James  M. 
Reilly,  A.  Schmnaker,  W.  H.  Judd,  Clarence  H.  Carpenter, 
G.  Waldo  Parrott,  William  P.  Vaughn,  H.  W.  Sears,  C.  P. 
Chase,  E.  N.  Bagg,  Charles  P.  Maule,  Fischer  Dalrjrmple, 
E.  M.  Yerks,  Tracy  Cowan,  Lee  L.  Herrell,  Henry  P.  Duker, 
and  George  H.  Poehlmann ; 

The  New  York  Lumber  Trade  Association,  a  corporation 
of  the  State  of  New  York,  and  its  officers  and  trustees,  as 
follows:  Russel  J.  Perrine,  president;  John  F.  Steeves,  first 
vice  president;  Frederick  W.  Starr,  second  vice  president; 
Charles  F.  Fischer,  treasurer;  and  Jesse  D.  Crary  aforesaid, 
secretary;  and  the  trustees,  David  M.  Resseguie,  John  L. 
Cutler,  William  P.  Youngs,  Guy  Loomis,  William  S.  Wan- 
del,  Hammond  Talbot,  Guilan  Ross,  Richard  S.  White  afore- 
said, Rowland  McClave,  Louis  Bossert,  James  H.  Pittinger, 
John  Eagan,  William  H.  Simonson,  Abner  P.  Biglow,  Albro 
J.  Newton,  Christopher  W.  Wilson,  Elbort  M.  Wiley,  Peter 
A.  Smith,  John  J.  Cooney,  Edwin  D.  MacMurray,  George  C. 
La  very,  William  F.  C'larke,  John  C.  Creveling,  William  S. 
Van  Clief,  Allan  H.  Church,  Treadwell  D.  Carpenter,  Pat- 
rick Moore,  James  Sherlock  Davis,  and  Thomas  J.  Crombie; 

George  A.  Smock,  aforesaid,  individually  and  as  presi- 
dent; A.  K.  Bennett,  individually  and  as  vice  president; 
J.  F.  Glasby,  aforesaid,  individually  and  as  treasurer;  and 
James  M.  Reillv,  aforesaid,  individuallv  and  as  seeretarv 
of  a  voluntary  association  known  as  the  New  Jersey  Lum- 
berman's  Protective  Assx)ciati<)n:  and  the  following,  indi- 
vidually and  as  directors  in,  and  as  rej^rosejitatives  of,  all 
the  members  of  said  last-named  association :  I.  W.  Searing, 
Charles  W,  Ennis,  A.  B.  Avers.  H.  V.  ]Meeks,  W.  W.  Smalley, 
M.  F.  Ellis,  S.  S.  Thompson,  S.  Fred  Bailey,  A.  K.  Bennett, 
W.  D.  Gulick,  W.  E.  Tuttle,  jr.,  I.  Xewton  Rudgers,  Isaac  E. 
Hutton,  Warren  Soniei-s,  James  Crowell,  IL  P.  Dillistin, 
R.  W.  Kennedy,  R.  H.  Booth,  M.  J.  Kim!)all,  ("x.  W.  Dick- 
ensheet,  Irving  A.  CoUis,  P.  J.  Devlin; 

The  Building  Material  Men's  Association  of  Westchester 
County,  a  corporation  of  the  State  of  New  York,  and  its 
officers  and  directors,  as  follows:  E.  M.  Yerks,  aforesaid, 
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president;  Jc^n  F.  Dinkle,  vice  president;  Robert  Havi- 
land,  treasurer;  Tracy  Cowan,  aforesaid,  secretary;  F,  M* 
Dain,  J.  A.  Mahlstedt,  Alonzo  Guest,  C.  P.  Young,  E.  N. 
Leete,  Charles  H.  Tibbetts,  aforesaid,  directors; 

William  C.  McBride,  aforesaid,  individually  and  as  presi- 
dent; Fischer  Dalrymple,  aforesaid,  individually  and  as  vice 
president;  and  Charles  P.  Maule,  aforesaid,  individually 
and  as  secretary  and  treasurer  of  a  voluntary  association 
known  as  the  Retail  Lumberman's  Association  of  Philadel- 
phia; and  the  following  persons,  individually  and  as  direc- 
tors and  as  representatives  of  the  members  of  said  last- 
named  association :  Herbert  P.  Robinson,  Benjamin  Stocker, 
S.  A.  Yorks,  Amos  Y.  Lesher,  Herbert  E.  Weitzel,  Frank  L. 
Luckenbach,  Charles  H.  Wisler,  John  E.  Lloyd,  Charles  M. 
Strickler,  James  A.  Richardson,  Charles  M.  Chestnut,  I.  N. 
Troth ; 

The  Lumber  Dealers'  Association  of  Connecticut,  a  cor- 
poration of  the  State  of  Connecticut,  and  its  officers  and 
directors,  as  follows:  A.  Schumaker,  aforesaid,  president; 
F.  A.  Lines,  vice  president;  and  Louis  A.  Mansfield,  afore- 
said, secretary  and  treasurer;  directors,  E.  J.  Lake,  W.  H. 
Goddard,  Frank  H.  Sexton,  Harry  C.  Turner,  John  O.  Fox, 
Horace  S.  Hatch,  Howard  L.  Piatt,  Louis  A.  Lampson, 
W.  B.  Beckley,  H.  W.  Damon,  A.  R.  Plumley,  and  F.  H. 
Barnes; 

The  Massachusetts  Retail  Lumber  Dealers'  Association, 
a  corporation  of  the  State  of  Massachusetts,  and  its  officers 
and  directors,  as  follows:  H.  W.  Sears,  aforesaid,  president; 
L.  S.  Williston,  vice  president;  W.  H.  Sawyer,  vice  presi- 
dent; W.  A.  Fuller,  vice  president;  M.  L.  Foster,  treasurer; 
and  E.  N.  Bagg,  aforesaid,  secretary;  directors,  C.  K. 
Ferry,  F.  K.  Southworth,  Charles  P.  Chase,  aforesaid, 
Edwin  Bradley,  Edward  S.  Decker,  J,  L.  Temple,  Frank 
Palmer,  and  William  B.  Gaines; 

Lumber  Dealers'  Association  of  Rhode  Island,  a  corpora- 
tion of  the  State  of  Rhode  Island,  and  its  officers  and  direc- 
tors as  follows:  Arthur  S.  Vaughn,  aforesaid,  president; 
Willard  P.  Lansing,  vice  president;  G.  Waldo  Parrott, 
aforemid,  seoretary  and  treasurer;  directors,  John  F.  Ga- 
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lena,  George  D.  Lansing,  Louis  Rol)erts,  Jeremiah  F.  O^Dris- 
coll,  Forest  J.  Perkins,  aforesaid,  Samuel  C.  Cottrell, 
Henry  A.  Grimwood,  jr.,  Edward  W.  Duff,  William  T. 
Galliher,  aforesaid,  individually  and  as  president;  W.  A.  H. 
Church,  individually  and  as  vice  pi*esident;  Creorge  E. 
Walker,  individually  and  as  treasurer;  Lee  L.  Herrell,  in- 
dividually and  as  secretary;  and  the  following  persons  in- 
dividually and  as  members  and  committeemen,  and  as  repre- 
sentatives of  the  members  of  a  voluntary  association  known 
as  the  Lumber  Exchange  of  the  District  of  Columbia; 
Thomas  W.  Smith,  John  W.  Tolson,  Samuel  Ross. 

The  Retail  Lumbermen's  Association  of  Baltimore,  Md., 
a  corporation  of  the  State  of  Maryland,  and  its  officers  and 
directors  as  follows:  Henry  P.  Duker,  aforesaid,  president; 
Harry  J.  Matthews,  vice  president;  George  H.  Poehlmann, 
aforesaid,  secretary  and  treasurer ;  directors :  John  J.  Duffy, 
Samuel  H.  Helfrich,  A  Frank  Gilbert,  George  Schumaker, 
Benjamin  C.  Bayne,  John  D.  Vridin,  John  H.  Geis,  have 
been  and  now  are  in  a  combination  or  conspiracy  to  restrict 
and  restrain  competition;  that  the  method  adopted  and  now 
being  used  by  said  defendants  to  distribute  such  information 
is  by  the  publication  and  distribution  of  the  list  known  as 
the  "Official  Report,"  the  form  of  which  is  as  follows: 

Official  RKPt)KT. 

(Name  of  the  particular  association  circulating  it.) 

STATEMENT  TO  MEMBERS  (with  the  date). 

You  are  reminded  that  it  is  because  you  ai'e  mem- 
bers of  our  association  and  have  an  interest  in  com- 
mon with  your  fellow  members  in  the  information 
contained  in  this  statement  that  they  communicate  it 
to  you ;  and  that  they  communicate  to  you  in  strictest 
confidence  and  with  the  understanding  that  you  are 
to  receive  it  and  treat  it  in  the  same  way. 

The   following  are   reported   as  having  solicited, 
quoted,  or  as  having  sold  direct  to  the  consumers: 
(Here  follows  a  list  of  the  names  and  addresses  of 

various  wholesale  dealers.) 
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Members  upon  learning  of  any  instance  of  persons 
soliciting,  quoting,  or  selling  direct  to  consumers 
should  at  once  report  same,  and  in  so  doing  should,  if 
possible,  supply  the  following  information: 

The  number  and  initials  of  car. 

The  name  of  consumer  to  whom  the  car  is  con- 
signed. 

The  initials  or  name  of  shipper. 

The  date  of  arrival  of  car. 

The  place  of  delivery. 

The  point  of  origin. 

and  that  said  combination  and  conspiracy  is  such  as  the 
act  of  Congress  approved  July  2,  1800  (26  Stat.,  209),  en- 
titled ^^  An  act  to  protect  trade  and  commerce  against  unlaw- 
ful restraints  and  monopolies,"  denounces  as  illegal. 

2.  That  said  defendants  and  each  of  them,  their  officers, 
directors,  agents,  employees,  and  members,  be,  and  they  are 
hereby,  enjoined,  restrained,  and  prohibited  from  combin- 
ing, conspiring,  confederating,  or  agreeing  together  or  with 
others  jointly  to  distribute,  and  from  jointly  distributing,  to 
any  of  the  members  of  the  aforesaid  associations  or  any  other 
person  or  persons  any  information  showing  soliciting,  quo- 
tations, or  sales  and  shipments  of  lumber  and  lumber  prod- 
ucts from  manufacturers  and  wholesale  dealers  to  consumers 
of  or  dealers  in  lumber,  and  from  the  preparing  and  distrib- 
uting the  said  list  known  as  the  ^^  Official  Report,"  hereto- 
fore described,  or  by  the  use  of  any  similar  device.  With- 
out costs  to  either  side. 

E.  He^ry  Lacombk. 

AiaFked  C.  Coxe. 

H.  G.  Ward. 

Walter  C.   Noyes. 
[March  1,  1918.] 


WnXD  STATES  y.  PESIODICAL  CLEABINO  H01TSE. 


IN  THE  DISTRICT  COURT  OP  THE  UNITED  STATES  FOR  THE 
SOUTHERN  DISTRICT  OF  NEW  YORK. 

United  States  of  America,  Petitioner, 

vs. 
Periodical  Clearing  House  and  Others,  Defendants. 

This  cause  pursuant  to  the  expediting  certificate  made  and 
filed  herein  by  the  Attorney  General  of  the  United  States 
having  duly  come  on  to  be  heard  before  the  Honorables  E. 
Henry  liacombe,  Alfred  C.  Coxe,  Henry  G.  Ward  and 
Walter  C.  Noyes,  the  Circuit  Judges  of  the  Second  Circuit, 
sitting  in  the  District  Court  of  the  United  States  for  the 
Southern  District  of  New  York  on  the  11th  day  of  February, 
1913,  and  having  been  heard  upon  the  record,  briefs  and  oral 
argument,  and  the  same  having  been  duly  considered,  and 
the  said  Judges  having  filed  a  certificate  of  division  herein 
pursuant  to  the  Expedition  Act  of  February  11th,  1908, 
and  this  cause  having  been  further  considered,  and  the 
petitioner  having  failed  to  satisfy  a  majority  of  the  Court 
that  it  is  entitled  to  the  relief  prayed  for,  it  is 

Ordered,  Adjudged  and  Decreed  that  the  petition  be  and 
the  same  hereby  is  dismissed,  and  it  is  further 

Ordered,  Adjudged  and  Decreed  that  the  certificate  of 
division  filed  herein  on  April  22nd,  1913,  be  and  the  same 
hereby  is  canceled. 

E.  Henry  Lacombb, 
Alfred  C.  0)xe^ 
H.  G.  Ward, 
Walter  C.  Notes, 

Circuit  JvdgeB. 

Filed  May  29th,  1913. 
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IN  THR  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
SOUTHERN   DISTRICT   OF   OHIO,   EASTERN   DIVISION. 

In  equity.     No.  1584. 
The  Unitk!)  States  of  America,  Plaintiff, 

V. 

The  Lake  Shoke  &  Michioax  Southern  Railway  Com- 
pany, The  Chesapeake  &  Ohio  Railway  Company,  The 
Hocking  Valley  Railway  Company.  The  Toledo  & 
Ohio  Central  Railway  Company,  The  Kanawha  & 
Michigan  Railway  Company.  The  Zanehville  &  West- 
ern Railway  Company,  Sunday  Creek  C^ompany,  Con- 
tinental Com.  Company.  Kanawfta  c^-  IIockino  Coal 
&  Coke  Company,  Defendanth. 

facts  concerning  progress  or  the  case  between  the 
first  hearing  and  the  ultimate  suBMissroN  FOR  decree. 

This  cause  was  heard  before  the  circuit  judges  of  the 
Sixth  Judicial  Circuit  (pursuant  to  certificate  of  the  Attor- 
ney General  of  the  United  States,  filed  herein  according  to 
act  of  Congress  of  February  11,  1903).  The  court  held  that 
the  plaintiff  was  entitled  to  relief,  but  reserved  certain  ques- 
tions touching  the  nature  and  extent  thereof.  After  hear- 
ing upon  thcvse  questions,  plaintiff  was  permitted  to  file  an 
amendment  to  its  bill  and  to  bring  in  additional  defendants' 
named  below.  Forms  of  decree  were  presented,  but  they 
indicated  that  both  sides  were  in  some  respects  claiming 
relief  which  could  not  be  granted.  With  a  view  of  elimi- 
nating these  difficulties,  a  memorandum  opinion  was  filed. 
Thereafter,  counsel  for  the  plaintiff,  and  counsel  for  thivi* 
of  the  defendants:  the  Lake  Shore,  the  Toledo  &  Ohio  Cen- 
tral, and  the  Zanesville  &  Western,  each  submitted  a  form 
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of  decree ;  and  counsel  for  two  of  the  defendants,  the  Hock- 
ing Valley  and  the  Chesapeake  &  Ohio,  presented  sugges- 
tions as  to  certain  provisions  the  decree  should  contain. 
Since  then  the  attorney  general  of  Ohio  upon  leave  ap- 
peared, as  a  friend  of  the  court,  for  the  purpose  only  of 
(•ailing  attention:  (1)  to  the  pendency  in  the  Court  of 
Appeals  of  Franklin  Coimty,  Ohio,  of  three  actions  in  quo 
icatTanto:  State,  AV  rel.  against  the  defendant  railways 
herein  (some  of  such  railway  companies  being  defendants 
in  the  first  of  those  actions,  one  in  the  second,  and  all  in 
the  third) ;  (2)  to  the  issues  presented,  which  in  the  main 
concern  the  power  of  certain  of  the  railway  companies  to 
hold  stock  in  certain  of  the  other  railway  companies  and 
in  the  coal  companies,  and  to  the  relief  sought,  under  a 
statute  of  the  State,  called  the  "  Valentine  Anti-Trust  Act"; 
and  (3)  to  objections  of  the  State  to  certain  provisions  of 
the  last  form  of  decree  submitted,  as  stated,  in  the  instant 
case* on  behalf  of  certain  of  the  defendants,  and  also  to 
the  suggestions  offered  for  others  of  the  defendants  touch- 
ing the  form  of  decree  to  be  entered  herein. 

I. 

FINDINCIH  OF  FACT. 

Plaintiff's  counsel  request  the  court  to  file  separate  find- 
ings  of  fact,  and  counsel  for  defendants  object  thereto;  not- 
withstanding Equity  Kule  71,  it  is  deemed  permissible  and 
proper  in  this  case  to  accompany  the  decree  by  the  fol- 
lowing findings  of  fact : 

(1)    ORIGINAL   I>KFKNDANT8 — WHERE  ORGANIZED. 

The  railroad  companies  named  in  the  above-recited  title 
of  the  case  are  all  Ohio  corporations,  except  the  Chesapeake 
&  Ohio,  which  was  organized  under  the  laws  of  Virginia. 
The  coal  companies  there  named  were  organized;  the  Sun- 
day Creek  under  the  laws  of  New  Jersey,  and  the  other  two 
under  the  laws  of  West  Virginia. 
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(2)    DEFENDANTS   BBOUQHT   IN    UNDEB   AMENDMENT   TO  BILL. 

The  Central  Trust  Company  of  New  York,  as  trustee 
under  the  first  consolidated  mortgage  of  the  Hocking  Val- 
ley Railway  Company ;  the  said  Central  Trust  Company,  as 
trustee  of  stock  in  the  Sunday  Creek  Company  under  the 
agreement  of  April  30,  1908;  John  H.  Doyle,  as  trustee  of 
stock  in  the  Sunday  Creek  Company  under  the  agreement  of 
April  30, 1908 ;  J.  P.  Morgan  &  Company,  as  trustee  of  the 
stock  of  the  Kanawha  &  Hocking  Coal  &  Coke  Company  and 
of  the  Continental  Coal  Company,  to  secure  agreement  for 
division  of  coal  traffic,  such  trustee,  however,  having  re- 
signed and  the  Bankers'  Trust  Company  of  New  York  hav- 
ing been  duly  substituted  in  the  place  and  stead  of  J.  P. 
Morgan  &  Company  as  such  trustee;  these  additional  de- 
fendants have  appeared  and  filed  separate  answers,  setting 
up  their  respective  claims  as  trustee,  and,  with  the  original 
defendants,  have  stipulated  that  the  cause  should  be  sub- 
mitted upon  the  proofs  previously  offered. 

(8)    THE   RAILBOAD8. 

The  Lake  Shore  extends  from  Buffalo  to  Chicago,  passing 
through  the  northerly  portion  of  Ohio  by  way  of  Toledo,  and 
has  a  number  of  intermediate  branches.  Connection  is  main- 
tained in  Toledo,  though  not  described,  between  the  Lake 
Shore  and  the  Toledo  &  Ohio  Central,  and  also  the  Hocking 
Valley.  A  large  majority  of  the  capital  stock  of  the  Lake 
Shore  is  owned  by  the  New  York  Central.  The  Chesapeake 
&  Ohio  extends  from  Old  Point  Comfort  to  Cincinnati,  run- 
ning (in  West  Virginia)  along  the  southerly  side  of  the 
Kanawha  River  from  Gauley  (connecting  with  Gauley 
Bridge  and  Charleston)  to  Scary,  thence  (leaving  the 
Kanawha  River)  westwardly  to  the  Ohio  River  at  Guyan- 
dotte,  and  thence  along  the  south  side  of  the  Ohio  River  to 
Covington,  Ky.,  where  it  crosses  the  river  to  Cincinnati ;  it 
owns  a  great  majority  of  the  stock  of  the  Chesapeake  &  Ohio 
Railway  of  Indiana,  and  so  reaches  Chicago.  Two  of  the 
remaining  railroads  are  entirely  within  Ohio,  running  gen- 
erally in  a  north  and  south  direction,  viz,  the  Hocking  Val- 
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ley,  from  Toledo  by  way  of  Fostoria,  Columbus,  Logan,  Gal- 
lipolis,  Kanauga,  and  Hobson  to  Pomeroy  (Kanauga  being 
on  the  Ohio  River  opposite  Point  Pleasant,  W.  Va.),  with 
a  branch  line  from  Logan  to  Athens;  and  the  Toledo  & 
Ohio  Central  with  two  divisions  running  from  Toledo,  the 
easterly  one  by  way  of  Fostoria  and  Thurston  to  Coming, 
and  the  other  by  way  of  Columbus  to  Thurston.  The  Kana- 
wha &  Michigan  extends  south  from  Coming  by  way  of 
Athens  and  Hobson  to  Kanauga,  where  it  crosses  the  Ohio 
River  to  Point  Pleasant,  and  continues  thence  along  the 
northerly  side  of  the  Kanawha  River  by  way  of  Charleston 
to  Gauley  Bridge,  using  the  tracks,  however,  of  the  Hock- 
ing Valley  between  Hobson  and  Gallipolis.  The  Zanes- 
ville  &  Western  is  also  entirely  within  Ohio  and  extends 
east  from  Thurston  to  Zanesville.  This  sufficiently  shows 
the  geographical  relations  and  the  common  termini  and 
common  points  of  connection  as  respects  these  railroads. 

(4  )   THE  COAL  F1EIJ)8  DIRECTLY  AFFECTED. 

The  coal  lands  tributary  to  the  three  exclusively  Ohio 
railroads,  are  situated  in  that  State  and  well  known  as  the 
Hocking  coal  fields,  and  a  portion  of  those  fields,  but  prin- 
cipally coal  lands  situated  in  West  Virginia,  are  tributary 
to  the  Kanawha  &  Michigan  Railroad,  and  those  latter  coal 
lands  are  in  the  well-known  Kanawha  coal  district. 

(6)    COAL  TRAFFIC,  AND  OTHER  COAL   FIELDS   INVOLVED. 


I.  "•■ 


The  principal  freight  traffic  of  all  the  railroads  men- 
tioned, except  the  Lake  Shore,  is  bituminous  coal.  The  prin- 
cipal coal  mines  along  the  Chesapeake  &  Ohio  are  in  the 
Kanawha,  New  River,  and  Big  Sandy  coal  districts  of  West 
Virginia  and  Kentucky.  A  substantial  part  of  the  freight 
traffic  of  the  Lake  Shore  is  bituminous  coal,  originating  not 
only  in  the  Hocking  Valley  coal  fields  and  the  Kanawha 
coal  district,  but  also  on  two  or  more  of  its  branch  roads 
connecting  with  coal  fields  situated  in  other  portions  of 
Ohio  and  in  Pennsylvania.  Coal  derived  from  these  various 
fields  is  carried  over  the  defendant  railroads  and  their  con- 
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nections  to  destinations,  some  of  them  common  destinations, 
situated  in  States  (including  lake  ports  therein)  other  than 
the  States  in  which  the  coal  originated. 

i*\)     COMPETITIVE    CONDITIONS. 

(a)  Between  1890  and  1899,  through  ownership  of  stock 
and  guaranty  of  bonds  of  the  Kanawha  &  Michigan,  the  To- 
ledo &  Ohio  Central  controlled  and  operated  that  line  in 
connection  with  its  own.  During  that  period  the  Hocking 
Valley  and  the  Toledo  &  Oliio  Central  w^ere  naturally  com- 
peting lines,  and,  as  far  south  as  the  Ohio  River,  were  paral- 
lel lines.  Aside  from  the  Kanawha  &  Michigan,  the  Hock- 
ing Valley,  as  far  south  as  Athens,  and  the  Toledo  &  Ohio 
Central  are  parallel  and  naturally  competing  roads.  Prior 
to  and  in  1899,  free  competition  was  maintained  between 
the  Toledo  &  Ohio  Central  and  the  Kanawha  &  Michigan, 
on  the  one  hand,  and  the  Hocking  Valley,  on  the  other,  as 
respecls  the  coal  traJBc  derived  from  the  Hocking  Valley 
coal  fields  and  the  Kanawha  coal  district,  as  well  as  of  the 
other  traffic  carried  over  their  lines;  this  traffic  included 
both  interstate  and  intrastate  shipments. 

(&)  The  Kanawha  &  Michigan  is  dependent  for  the  move- 
ment of  its  traffic  north  of  Coming  upon  either  the  Toledo 
&  Ohio  Central  or  the  Hocking  Valley,  or  both.  The  Kana- 
wha &  Michigan,  if  used  as  a  carrier  exclusively  in  connec- 
tion with  either  the  Toledo  &  Ohio  Central  or  the  Hocking 
Valley,  would  be  a  natural  competitor  of  the  one  or  the  other 
of  such  roads  according  as  the  connection  and  use  might  be 
maintained ;  and  the  capacity  of  the  Toledo  &  Ohio  Central 
to  increase  its  competing  traffic  is  enhanced  by  its  connec- 
tion at  Thui'ston  with  the  Zanesville  &  Western.  The  com- 
petitive conditions  naturally  existing  between  the  Hocking 
Valley  and  the  Toledo  &  Ohio  Central  would  manifestly  be 
preserved  by  traffic  derived  from  the  Kanawha  &  Michigan, 
if  that  line  were  owned  and  operated  independently  of  either 
of  the  others. 

(c)  What  is  known  as  the  southern  division  of  the  Hock- 
ing Valley,  to  wit,  the  portion  between  Logan  and  Pomeroy, 
has  not  since  1899,  while  the  Kanakha  &  Michigan  has,  been 
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improved  in  grades,  roadbed,  and  bridges,  so  as  practically 
to  accommodate  the  heavier  railroad  equipment  and  freight 
traific  which  have  been  introduced  since  that  year;  and,  fur- 
ther, it  is  shown  that  the  configuration  of  the  territory  adja- 
cent to  the  Kanawha  River  is  such  as  reasonably  to  prevent 
construction  of  a  track  additional  to  that  of  the  Kanawha  & 
Michigan  on  the  one  side,  or  the  branches  of  the  Chesapeake 
&  Ohio  on  the  other  as  far  westwardly  as  Scary.  It  is  not 
shown,  however,  that  construction  of  an  independent  con- 
nection is  impracticable  by  a  line  uniting  with  the  Chesa- 
peake &  Ohio  at  Scary  or  at  some  point  in  its  existing  tracks 
between  Scary  and  Guyandotte,  and  running  thence  north- 
wardly either  to  Gallipolis  or  Kanauga ;  nor  that  the  south- 
ern division  of  the  Hocking  Valley  can  not  reasonably  be 
improved  and  utilized  for  heavy  equipment  and  traffic ;  that 
division  was  an  essential  part  of  the  Hocking  Valley  during 
the  period  of  free  competition  mentioned. 

(7)     KAII.ROAD  KEORGANIZATION   OF   ISliU. 

The  immediate  predecessor  of  the  Hocking  Valley  Rail- 
way Company  was  the  Columbus,  Hocking  Valley  &  Toledo 
Railway  Company.  A  plan  of  reorganization  of  the  latter 
was  entered  into  under  date  of  January  4,  1899.  After  ju- 
dicial sale  of  its  property,  the  purchasing  trustees  conveyed 
the  railroad  property  to  the  Hocking  Valley,  and  the  title 
thereto  is  still  in  that  company.  It  was  part  of  this  plan  to 
have  the  Hocking  Valley  acquire  interests  in  the  Toledo  & 
Ohio  Central  Railway  Company  and  the  Columbus,  San- 
dusky &  Hocking  Railroad  Company  (predecessor  of  the 
Zanesville  &  Western),  and  in  February,  1899,  the  Hocking 
Valley  reserved  50,000  shares  of  its  preferred  and  50,000  shares 
of  its  commonstock  for  the  purpose  of  acquiring  such  interests. 
The  purchases  of  stock  in  the  Toledo  &  Ohio  Central  were 
made  in  the  name  of  a  New  Jersey  corporation,  called  the 
Middle  States  Construction  Company.  In  1899  and  1900  the 
Hocking  Valley  purchased  the  bonded  indebtedness  of  this 
construction  company ;  and  this  indebtedness  was  secured  by 
and  convertible  into  stock  in  the  Toledo  &  Ohio  Central, 
under  a  deed  of  trust  of  the  Construction  Company  to  the 
Central  Trust  Company  of  New  York.    In  1899  and  1900, 
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the  Construction  Company  acquired  the  controlling  interest 
in  the  capital  stock  of  the  Toledo  &  Ohio  Central.  The 
Hocking  Valley,  in  1902,  purchased  all  the  stock  in  and  all 
the  bonds  of  the  Zanesville  &  Western,  which,  through  ju- 
dicial sale,  had  acquired  the  portion  of  the  Columbus,  San- 
dusky &  Hocking  Railroad  extending  from  Thurston  to 
Zanesville  with  certain  branch  lines.  From  11)02  to  1009  the 
president  and  general  manager  of  the  Hocking  Valley,  as 
well  as  other  officers  of  the  com])any  selected  later,  occupied 
corresponding  positions  in  the  Toledo  &  Ohio  Central  and 
the  Zanesville  &  Western.  The  control  thus  acquired  by  the 
Hocking  Valley  carried  with  it  also  the  control  of  the  Kana- 
wha &  Michigan,  through  the  control  of  the  latter  by  the 
Toledo  Si  0|jio  Central,  before  mentioned.  In  1908  the 
Hocking  Valley  exchanged  its  holdings  of  stocks  and  bonds 
in  the  Zanesville  &  Western  for  the  shares  held  bv  the 
Toledo  &  Ohio  Central  in  the  Kanawha  &  Michigan;  and. 
apart  from  influence  exercised  by  certain  trunk  lines,  the 
Hocking  Valley  remained  in  control  of  this  system  of  exclu- 
sively Ohio  railroads  and  the  Kanawha  &:  Michigan  until 
March,  1910. 

(8)     CERTAIN    TRUNK    LINES    PUROHASE    MAJORITY    OF    HO<:K1N(i 

VALLEY  STOCK. 

In  June,  1903,  five  trunk-line  railroads,  viz:  Lake  Shore 
&  Michigan  Southern  Railway  Company,  Erie  Raih-oad 
Company,  Baltimore  &  Ohio  Railroad  Company,  Chesa- 
peake &  Ohio  Railway  Company,  and  the  Pittsburgh,  Chi- 
cago, Cincinnati  &  St.  Louis  Railway  Company,  ]>urcha.sed  a 
majority,  to  wit,  69,242  shares,  of  the  common  capital  stock 
of  the  Hocking  Valley,  and  each  of  the  purchasing  compa- 
nies obtained  a  one-sixth  interest  in  such  share^i.  except  the 
Pittsburgh,  Chicago,  Cincinnati  &  St.  Louis  Railway  Com- 
pany, w^hich  acquired  two-sixths.  An  advisory  committee 
composed  of  representatives  of  the  trunk  Imes,  with  the 
president  of  the  Hocking  Valley,  controlled  the  financial 
affairs  of  the  Hocking  Valley  and  of  certain  coal  companies 
(mentioned  below),  in  which  it  was  interested.  Among  the 
results  thus  reached  were  the  incorporation  of  the  Sunday 
CSreek  Company  for  the  purpose  of  handling  the  coal  in- 
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terests  of  the  Hocking  Valley,  and  the  maintaining  of  a  gen- 
eral operating  system  that  was  satisfactory  to  the  trunk 
lines.  One  of  the  features  of  this  operating  system  was  to 
restrict  rail  connections  with  coal  mines  to  such  as  were 
already  in  operation,  and  to  refuse  and  by  litigation  to  con- 
test applications  for  rail  connections  with  new  mines.  TTiese 
conditions  were  in  practical  effect  continued  until  March, 
1010. 

[U)    RAIIJU)AI>   Af<^lIsrnON    AM)  CONTUOL  OF  COAL  PKOPKKTIKS. 

Pursuant  to  the  plan  of  reorganization  of  1899,  the  Buck- 
eye Coal  &  Railway  Company  was  incorporated  under  the 
laws  of  Ohio,  and  the  Hocking  Valley  and  this  coal  company 
joined  in  tlie  execution  of  a  mortgage  under  dale  of  March  1, 
1899,  providing  for  the  issue  of  first-mortgage  bonds  in  the 
sum  of  $20,000,000,  and  secured  by  the  properties  acquired 
by  such  companies.  This  coal  company  was  organized  for 
the  purpose  of  obtaining  the  coal  properties  of  the  Hocking 
Coal  &  Railroad  Company,  and  these  properties  were  bid 
in  and  conveyed  to  the  Buckeye  Coal  &  Raihvay  Company  by 
the  purchasing  trustees  at  the  judicial  sale  before  mentioned; 
and  such  trustees  received  from  the  new  coal  company  2,495 
shares  of  its  total  capital  stock  of  2,500  shares,  and  there- 
upon entered  into  a  traffic  agi-eement  with  the  Hocking 
Vallev  to  secure  rail  connections  between  coal  mines  and  the 
main  railroad  line,  and  also  coal  transportation,  and  the 
trustees  at  the  time  turned  over  the  stock  in  the  coal  com- 
pany to  the  Hocking  Valley.  Out  of  the  sales  proceeds  of 
the  first-mortgage  bonds  mentioned,  the  Hocking  Valley  ac- 
quired the  stock  and  properties  of  four  other  coal  com- 
panies, and  also  a  large  majority  of  both  the  preferred  and 
common  shares  of  stock  in  the  Sundav  Creek  Coal  C/Om- 
pany. 

A  different  method  was  adopted  for  securing  control  of 
the  properties  of  the  Kanawha  &  Hocking  Coal  &  Coke  Com- 
pany and  the  Continental  Coal  Company,  as  also  of  a  niim- 
l)er  of  other  coal  properties.  The  Toledo  &  Ohio  Central 
Railway  Company  and  the  Hocking  Valley  Railway  Com- 
]>any  entered  into  a  contract  to  guarantee  the  first  mortgage 
bonds  of  the  coal  companies  last  nan>ed:  and  the  last-named 
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railway  companies  and  coal  companies,  including  the  Kana- 
wha &  Michigan  Railway  Company,  agreed  that  the  traffic 
derived  from  the  property  or  mines  of  the  coal  companies 
should  be  equally  divided  between  the  Toledo  &  Ohio  Cen- 
tral Bailway  Company  and  the  Hocking  Valley  Railway 
Company ;  and,  for  the  purpose  of  securing  the  performance 
of  such  agreement  and  also  of  the  terms  and  conditions  of  a 
certain  mortgage  made  by  the  Kanawha  &  Hocking  Coal  & 
Coke  Company  to  the  Moi*ton  Trust  Company,  trustee,  of 
New  York,  dated  July  1,  1901,  and  of  another  mortgage 
made  by  the  Continental  Coal  Company  to  the  Standard 
Trust  Company,  trustee,  of  New  York,  dated  February  1, 
1902,  all  the  capital  stock  of  each  of  these  two  coal  companies 
(except  certain  qualifying  shares)  was  placed  in  the  name  of 
and  deposited  with  J.  P.  Morgan  &  Company,  of  New  York, 
as  trustee.  This  stock  was  to  be  held  by  such  trustee  (but  is 
now  held  by  the  successor  trustee,  the  Bankers  Trust  Com- 
pany, a  defendant  herein  as  before  stated)  until  such  time 
as  all  the  conditions  of  the  agreement  and  mortgages  afore- 
said, respectively,  should  be  complied  with;  and  the  bene- 
ficial interests  in  the  capital  stock  of  the  said  coal  companies 
are  now  owned  and  held  by  the  Sunday  Creek  Company. 
Further,  the  Toledo  &  Ohio  Central  owned  the  entire  capital 
gtock  of  the  Imperial  Coal  Company  and  also  the  National 
Coal  Company. 

I  10)     AfERnKR   OF    rnXJ.    INTKRKSTS    TNTT)    SrN'DAY    OUKEK    COMPANY. 

(a)  The  holdings  in  these  coal  properties  were  subse- 
quently merged  and  placed  in  the  Sunday  Creek  Company 
(not  Sunday  Creek  Coal  Company).  The  Sunday  Creek 
Company  was  organized  under  the  laws  of  New  Jersey 
with  a  capital  stock  of  $4,000,000;  and  it  now  controls  more 
than  100,000  acres  of  land  situated  in  the  Hocking  coal 
fields  and  the  Kanawha  coal  district,  together  with  about 
50  coal  mines  and  about  350  coke  ovens,  which  are  tributary 
to  the  exclusivelv  Ohio  railroads  before  named  and  the 
Kanawha  &  Michigan.  Wlien  the  Sunday  Creek  Company 
was  incorporated,  the  Hocking  Valley  owned  $3,236,800 
par  value  of  stock  in  the  Sunday  Creek  Coal  Company 
und  exchanged  said  stock  for  a  like  amount  in  the  Sunday 
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Creek  Company,  and  the  Toledo  &  Ohio  Central  owned 
$513,700  par  value  of  preferred  and  common  stock  in  the 
Sunday  Creek  Coal  Company  and  exchanged  such  stock 
for  a  like  amount  of  stock  in  the  Sunday  Creek  Company — 
a  total  of  $3,750,000;  and  on  April  23,  1906,  2,488  shares  of 
the  Sunday  Creek  Company  were  issued  in  a  single  certifi- 
cate in  the  name  of  the  Central  Trust  Company  of  New 
York  to  prevent  their  issue  except  upon  its  approval,  th^ 
remaining  12  shares  having  been  issued  to  qualify  directors. 

(t)     SPECIAL    TKISTK    CKKATED     KESPECPIKG    8HARK8     IN     SUNDAY    CRKKK 

(COMPANY. 

The  Toledo  «Jc  Ohio  Central  cauHe<l  its  shares  in  the  Sun- 
day Creek  Company  to  be  issued  in  the  name  of  John  H. 
Doyle,  trustee;  and  in  April,  1908,  jubt  before  the  commodi- 
ties clause  of  the  Hepburn  Act  was  to  take  effect  and  in 
view  of  the  doubts  as  t<»  its  ronsl itutional  validity,  the 
company  entered  into  an  agreement  with  him,  by  which 
the  stock  wns  in  terms  sold  to  him  as  trustee  for  the  stock- 
holders of  the  company,  in  whose  name^  its  stock  might 
from  time  to  time  be  registered  and  to  whom  dividends 
should  be  paid,  and  the  certificate  of  stock  and  the  contract 
have  ever  since  been  in  his  possession.  On  April  30,  1908, 
anothtM'  contract  similar  to  the  one  just  mentioned  was 
entered  into  1  etween  the  Hocking  Valley  and  the  Central 
Trust  Company  of  New  York,  respecting  the  shares  of  the 
former  in  the  Sunday  Creek  Company.  After  reciting, 
among  other  things,  that  all  of  these  shares  with  others 
were  pledged  to  the  trustee  as  collateral  security  for  the 
bonds  issued  under  the  fii'st  consolidated  mortgage  of  the 
Hocking  Valley  and  the  Buckeye  Coal  &  Railway  Company, 
it  was  in  terms  agreed  that  the  Hocking  Valley  had  sold 
and  assigned  to  the  tinistee  all  its  interest  in  such  shares  of 
stock,  subject  to  the  lien  of  the  mortgage  and  the  rights 
of  the  bondholders  thereunder,  in  trust,  for  the  proportion- 
ate benefit  of  the  holders  of  record  of  the  stock  of  the  Hock- 
ing Valley  and  for  any  distribution  of  its  assets;  that  the 
trustee  should  have  the  right  to  vote  the  shares,  to  collect 
dividends,  and  (if  the  company  was  not  in  default  under  its 
mortgage)   to  distribute  them  among  the  holders  of  the 
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stock.  Further  provision  was  made,  common  to  both  of 
such  trust  agreements,  that  in  the  event  the  Supreme  Court 
should  hold  the  commodities  clause  of  the  Hepburn  Act  con- 
stitutional, the  trustees  should  sell  such  shares  of  stock  and 
distribute  the  proceeds  (subject  to  the  lien  of  the  mortgage 
before  mentioned  respecting  the  Hocking  Valley  shares) 
among  the  registered  stockholders  in  the  Toledo  &  Ohio 
Central  and  the  Hocking  Valley,  respectively.  However, 
this  provision  has  never  been  executed ;  the  trustees  still  hold 
the  legal  title  to  the  stock. 

(11)     THE    MABCH    AOREEMENT. 

(a)  For  the  avowed  purpose  of  complying  with  a  judg- 
ment in  quo  warranto  of  a  circuit  court  of  Ohio  (in  effect 
ousting  the  Hocking  Valley  from  its  control  of  and  relations 
with  the  Toledo  &  Ohio  Central,  Zanesville  &  Western, 
Kanawha  &  Michigan,  and  certain  coal  companies  before 
named),  the  Lake  Shore  and  the  Chesapeake  &  Ohio  entered 
into  an  agreement  in  March,  1910,  pursuant  to  which  the 
Lake  Shore  acquired  all  the  stock  in  the  Toledo  &  Ohio 
Central,  45,100  shares  (a  majority)  of  stock  in  the  Kanawha 
&  Michigan,  5,137  shares  of  stock  in  the  Sunday  Creek  Com- 
pany, and  the  entire  capital  stock  in  and  all  the  bonds  of  the 
Zanesville  &  Western,  at  an  aggregate  purchase  price  of 
$10,197,874.67,  and  obligated  itself  to  make  provision  for 
loaning  to  the  Sunday  Creek  Company  as  needed,  and  on 
its  notes,  $1,143,110.50;  and  thereupon  it  sold  to  the  Chesa- 
peake &  Ohio  22,550  shares  of  the  Kanawha  &  Michigan  for 
$1,623,600,  and  11,540  shares  of  the  Hocking  Valley  for 
$1^84,800  (the  latter  stock,  being  the  one-sixth  interest  that 
the  Lake  Shore  had  acquired  through  the  purchase  made 
by  the  trunk  lines).  The  Chesapeake  &  Ohio  then  acquired 
the  holdings  of  the  other  trunk  lines  in  Hocking  Valley 
stock,  which  (with  the  one-sixth  it  had  previously  obtained 
through  the  trunk  lines  purchase  and  the  one-sixth  derived 
under  the  March  agreement)  gave  to  the  Chesapeake  &  Ohio 
69,240  shares  of  such  stock.  The  preferred  stock  of  the 
Hocking  Valley  was  retired  in  April,  1910,  leaving  110,000 
diares  of  common,  of  which  the  Chesapeake  &  Ohio  now 
owns  (through  increase  of  its  holdings)  88,258  shares;  and 
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that  company  and  the  Lake  Shore  through  additional  pur- 
chases now  each  own  40^71  shares  of  the  stock  of  the  Kana- 
wha &  Michigan  (being  80,542  of  a  total  capital  of  90,000 
shares).  The  interests  of  the  Lake  Shore  and  the  Chesa- 
peake &  Ohio  in  the  Sunday  Creek  Company  (through  their 
respective  holdings  in  the  Toledo  &  Ohio  Central  and  the 
Hocking  Valley)  now  cover  its  entire  outstanding  capital 
stock,  subject  to  the  trusts  and  pledge  before  stated. 

(6)  Certain  other  i)ortions  of  the  March  agreement  are 
in  substance  as  follows :  A  further  contract  for  25  years  was 
to  be  made,  providing  that  the  line  of  the  Hocking  Valley 
and  the  western  division  of  the  Toledo  &  Ohio  Central,  be- 
tween their  terminals  at  Tolexio  and  their  connections  with 
the  Kanawha  &  Michigan  at  Chaimcey,  might  (for  cost  of 
maintenance  and  operating  expenses  according  to  joint  use) 
be  used  at  the  option  of  either  for  the  movement  of  its 
through  freight  trains;  that  an  additional  contract  should 
be  made  to  protect  the  Toledo  &  Ohio  Central  and  the  Hock- 
ing Valley  under  their  previous  guaranty  of  bonds  of  coal 
companies,  given  under  an  agreement  for  an  equal  division 
of  the  coal  traffic  derived  from  the  properties  of  such  coal 
companies;  and  that  an  arrangement  for  distribution  of  the 
business,  so  far  as  could  legally  be  made,  should  be  effected 
to  protect  the  interests  of  the  Toledo  &  Ohio  Central  and 
the  Hocking  Valley  respet^ting  their  guaranty  of  such  coal 
l>onds;  that  still  another  contract  should  be  made  '^for 
trusteeing  or  otherwise  jointly  handling"  the  45^00  shares 
in  the  Kanawha  &  Michigan.  In  case  this  stock  was  so 
placed  in  trust,  provision  was  to  be  made  for  such  trackage 
agreement  with  the  Kanawha  &  Michigan  as  would  protect 
the  purchasing  companies  against  loss  of  control  of  the 
property.  Privilege  was  to  be  given,  on  request  of  either 
of  the  purchasing  companies,  to  make  ceilain  connections 
between  the  Kanawha  &  Micliigan  Railway  and  the  Vir- 
ginian Eailway  or  the  Lake  Shore  or  Chesapeake  &  OhiO| 
the  intent  being  that  the  lines  of  the  Kanawha  &  Michigan 
could  be  used  to  the  fullest  extent  by  either  of  the  purchas- 
ing companies  in  building  up  its  interests  either  in  local  ter- 
ritory on  the  Kanawha  &  Michigan  or  in  making  through 
routes  with  connections  beyond  it,  protecting,  however,  all 
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the  stockholders  of  that  company.  Provision  was  also  made 
for  acquiring  all  or  part  of  the  outstanding  stock  of  the 
Kanawha  &  Michigan;  for  having  that  company  purchase 
the  securities  of  the  Pomeroy  Belt  Railway  Company,  and 
indemnifying  the  Hocking  Valley  against  liability  assumed 
by  it  in  the  purchase  thereof,  and  granting  to  it  a  trackage 
right  over  such  belt  road,  etc.,  and  for  securing  to  the 
Hocking  Valley  trackage  over  the  Kanawha  &  Michigan 
between  Athens  and  Hobson,  to  accommodate  Hocking  Val- 
ley through  business  from  or  to  its  line  between  Gallipolis 
and  Pomeroy.  The  whole  agreement  was  made  subject  to 
a  condition  that  the  other  roads  embraced  in  the  trunk  lines 
purchase  should  sell  their  holdings  in  the  stock  of  the 
Hocking  Valley  to  the  Chesapeake  &  Ohio. 

(12)     CONDITIONS    INAUGUBATKD     AND    MAINTAINED    UNDER    THK    MARCH 

AGBEEHENT. 

Since  the  March  agreement  separate  and  distinct  officers 
and  oflSces  of  the  railroads,  respectively,  have  been  selected 
and  maintained;  and  this  is  true  also  of  the  Sunday  Creek 
Company.  The  managerial  officers  of  the  three  exclusively 
Ohio  railroads,  and  also  of  the  Kanawha  &  Michigan  and 
Sunday  Creek  Company,  were,  after  the  execution  of  the 
March  agreement,  instructed  to  exercise  their  own  judgments 
respecting  the  interests  they  severally  represented.  Some  of 
the  provisions  of  that  agreement  have  not  been  formally  ob- 
served. Thus,  the  additional  contract  which  was  intended 
to  provide  for  an  equal  division  between  the  Toledo  &  Ohio 
Central  and  the  Hocking  Valley,  of  the  coal  traffic  and  busi- 
ness derived  from  the  Kanawha  &  Michigan,  has  not  been 
prepared  and  signed.  And  the  independent  coal  operators 
in  the  coal  iSelds  in  question  have  received  greater  concern 
and  accommodations  at  the  hands  of  the  railroads  since  the 
agreement  than  they  were  given  before.  Nevertheless,  since 
then  there  has  not  been  effective  competition  among  these  ex- 
clusively Ohio  railroads,  including  the  Kanawha  &  Michi- 
gan, as  respects  the  coal  traffic  derived  either  from  the  Sun- 
day Creek  Company  or  from  other  shippers  of  coal  mined  in 
the  coal  fields  tributary'  to  such  railroads;  nor  has  the  Sim- 
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day  Creek  Company  done  anything  to  induce  or  promote 
competition  among  such  railroads.  The  coal  traffic  of  the 
Chesapeake  &  Ohio,  destined  northwardly  by  way  of  Ghiuley 
and  Gauley  Bridge,  and  also  that  of  the  Hocking  Valley 
originating  on  its  line  between  Gallipolis  and  Pomeroy,  have 
been  carried  over  the  Kanawha  &  Michigan  from  the  respec- 
tive connections  at  Gauley  Bridge  and  Hobson ;  and  all  such 
traffic,  including  that  originating  on  the  Elanawha  &  Michi- 
gan and  the  exclusively  Ohio  railroads,  destined  to  Toledo, 
has  been  carried  northwardly  from  Chauncey  to  the  termi- 
nals in  Toledo  over  the  tracks  embraced  in  the  reciprocal 
trackage  arrangement  called  for  by  the  March  agreement; 
and  a  substantially  equal  division  of  the  coal  traffic  derived 
from  the  Kanawha  &  Michigan  Railway  Company  has  been 
maintained  between  the  Hocking  Valley  and  the  Toledo  A 
Ohio  Central.  In  short,  the  practical  operation  and  uses  of 
the  three  exclusively  Ohio  railroads  and  the  Kanawha  A 
Michigan,  as  well  as  the  Sunday  Creek  Company,  have 
closely  corresponded  with  the  terms  of  the  March  agreement 
and  (apart  from  the  added  Chesapeake  &  Ohio  traffic)  with 
such  operation  and  uses  prior  to  that  agreement. 

(18)     INTENT    AND    EFFECT    OF    THE    BEOBQANIZATION    OF    1899    AND    m 
SUBSEQUENT  DEMflLOPMENT,  AND  ALSO  OF  THE  If  ARCH  AQBEEIOBNT. 

The  union  of  interests  designed  by  and  brought  about 
under  and  pursuant  to  the  reorganization  agreement  of  1899, 
was  intended  to  and  did  combine  and  monopolize  the  rail- 
road and  coal  stocks  and  properties  there  involved  in  re- 
straint of  trade  among  the  States ;  and  the  transactions  that 
have  since  been  carried  out  in  accordance  with  the  March 
agreement,  and  the  union  of  interests  there  rearranged,  with 
the  concert  of  action  occurring  since  then  among  the  com- 
panies in  control  and  those  engaged  in  the  operation  of  the 
roads  and  the  coal  interests  involved,  have  in  effect,  though 
in  different  form,  operated  to  continue  the  substantial  evils 
of  the  old  combination  and  monopoly,  and  so  have  resulted 
in  imreasonably  restraining  trade  among  the  States. 
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II. 
DECREE. 

This  cause  came  on  to  be  heard  before  Circuit  Judges 
Warrington,  Knappen,  and  Denison,  upon  the  bill,  the 
amendment  thereto,  the  several  answers  and  replications, 
the  exhibits  and  evidence  offered  by  the  respective  parties 
(defendants  producing  certain  witnesses  who  testified  in 
court),  and  the  arguments  of  counsel;  upon  consideration 
whereof,  and  being  fully  advised  in  the  premises,  the  court, 
on  the  issues  joined,  adjudges  and  decrees  that  the  acts 
and  transactions  committed  and  carried  into  execution  in 
pursuance  of  the  reorganization  agreement  and  otherwise, 
until  the  date  of  the  agreement  of  March,  1910,  were,  and, 
further,  that  the  acts  and  transactions  committed  and  car- 
ried out  in  accordance  with  that  agreement,  in  connection 
with  the  course  of  business  pursued  since  its  date,  by  and 
among  the  defendants  and  those  in  their  control,  respec- 
tively, were  and  are,  as  the  same  are  in  substance  stated 
with  respect  to  both  periods,  in  the  foregoing  findings  of 
fact,  in  violation  of  the  act  of  Congress  of  July  2,  1890; 
and,  in  order  effectively  to  dissolve  the  combination  now 
existing,  it  is  further  ordered,  adjudged  and  decreed,  as 
follows : 

HMX    OF    RAILWAY    Ci>MPANIKS'    INTERESTS    IN    STOCK    OF    SUNDAY    CREEK 

COMPANY. 

(1)  That  the  equity  and  interest  of  the  Lake  Shore  & 
Michigan  Southern  Railway  Company,  the  Toledo  &  Ohio 
Central  Railway  Company,  the  Chesapeake  &  Ohio  Railway 
Company,  and  the  Hocking  Valley  Railway  Company,  and 
each  of  them,  in  the  capital  stock  of  the  Sunday  Creek 
Company,  shall  be  disposed  of  by  absolute  sale.  That  the 
legal  title  to  said  stock  held  by  the  trustees,  viz,  John  H. 
Doyle  and  the  Central  Trust  Company,  under  the  certain 
agreements  of  April  30,  1908,  in  substance  described  in  the 
findings  of  fact  aforesaid,  be  included  in  said  sale,  and  that 
said  sale  be  made  free  from  every  interest  or  claim  of  said 
trustees  or  either  of  them,  and  of  any  and  all  the  railway 
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companies  last  named,  and  of  the  stockholders  of  each  and  all 
of  them. 

The  said  the  Hocking  Valley  Railway  Company,  the  Toledo 
&  Ohio  Central  Railway  Company,  the  Lake  Shore  &  Michi- 
gan Southern  Railway  Company,  and  the  Chesapeake  & 
Ohio  Railway  Company,  each  and  all  of  them,  be,  and  they 
hereby  are,  perpetually  enjoined  fi'om  directly,  or  indirectly, 
owning,  holdmg,  or  acquiring  any  stock  in  said  Sunday 
Creek  Company,  or  in  any  of  the  companies  hereinbefore 
named,  the  property  of  which  is  owned,  leased,  or  controlled 
by  said  Sunday  Creek  Company,  intending  hereby  to  impose 
an  absolute  prohibition  against  said  railway  companies,  or 
any  of  them,  owning  or  controlling  any  shares  of  stock  in 
said  Sunday  Creek  Company,  or  otherwise  owning  or  con- 
trolling, directly  or  indirectly,  any  interest  in  any  of  the 
coal  properties  in  which  that  company  is  interested;  and 
that  the  Sunday  Creek  Company  be,  and  it  hereby  is,  per- 
petually enjoined  from  directly  or  indirectly  permitting  any 
share  or  shares  of  its  capital  stock  to  be  voted  by  or  on 
behalf  of  any  of  the  said  railway  companies  for  any  purpose 
whatever,  at  any  meeting  or  otherwise  of  the  stockholders 
of  said  Sunday  Creek  Company,  or  permitting  any  of  such 
railway  companies  to  exeiTise  any  control  over  or  to  have 
anything  to  do  with  the  management  of  said  Sunday  Creek 
Company,  and  likewise  from  paying  any  dividends  to  or 
for  any  of  such  railway  companies. 

That  for  the  purpose  of  enabling  said  railway  companies 
and  said  trustees  to  comply  with  this  decree  respecting  the 
sale  of  stock  in  the  Sunday  Ci'eek  Company,  they  and  each 
of  them  shall  have  two  months  from  the  entry  hereof  so  to 
comply  herewith;  and  if  said  railway  companies  and  said 
trustees  are  able  to  sell  said  stock,  they  shall  be  and  are 
hereby  authorized  and  empowered  to  sell  the  same,  fre-e  of 
51  ny  claim,  lien,  or  ecjuity  of  any  of  the  parties  to  this  suit,  in- 
cluding the  lien  of  the  Central  Trust  Company  of  New- 
York,  as  trustee  under  the  consolidated  mortgage  made  by 
the  Hocking  Valley  Railway  Company  to  it,  referred  to  in 
the  findings  of  fact  aforesaid,  and  freed  from  any  equity  in 
the  stockholders,  or  any  of  them,  of  said  The  Hocking  Valley 
Railway  Company  or  said  The  Toledo  &  Ohio  Central  Rail- 
way Company. 
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That  if  within  said  period  of  I  wo  months  from  the  entry 
hereof,  said  defendants  are  able  to  comply  with  this  decree 
by  the  absolute  sale  of  said  stock,  they  and  each  of  them 
shall,  before  concluding  such  sale,  report  to  this  court  the 
manner  of  such  compliance,  the  name  of  the  proposed  pur- 
chaser, and  tendering  such  purchaser  before  the  court  for 
examination,  and  the  said  sale  and  all  proceedings  toward 
the  compliance  with  this  order,  shall  be  subject  to  approval, 
rejection  or  modification  by  the  court. 

That  if  within  said  period  defendants  do  not  comply  with 
the  decree  in  tliis  resj>ect.  and  report  the  same  to  the  court, 
for  its  action  thereon,  as  above  provided,  then  the  court  will 
otherwise  provide  for  the  sale  of  such  stock,  unless  for  good 
cause  the  court  further  extends  said  time,  bv  snch  acticm  as 
it  may  deem  necessary  and  adequate  to  m\c\\  pnr|)<»se,  either 
through  appointment  of  a  master  to  make  such  sale  or  of  a 
receiver  to  take  possession  of  said  stock,  with  the  power  to 
sell  and  dispose*  of  the  same,  or  in  snob  othei*  manner  as  will 
enforce  com})liance  with  this  decive  in  this  respect. 

(2)  That  the  Bankers*  Trust  C^nnpany.  a^  successor  trus- 
tee of  J.  P.  Morgan  i<:  Comj)any,  l)e,  and  it  berebv  is.  ])er- 
petually  enjoined  from  in  any  manner  undeitaking  to  en- 
force or  claim  any  rights  or  l)enefits  under  the  provisions  of 
the  contracts  referi*ed  to  in  the  findings  of  fact  and  relating 
to  the.  e<|ual  division  of  the  freight  traffic  derived  from  tbe 
mines  or  property  of.  or  formerly  held  l)V.  either  the  Kana- 
wha &  Hocking  Coal  &  Coke  Company  or  the  Continental 
Coal  Company  or  both;  and  the  defendant  railway  Compa- 
nies hemn,  and  each  of  them,  are  also  perpetually  enjoined 
from  in  any  manner  undertaking  to  cany  out  the  provisions 
of  such  contracts. 

MABCH    AORliaCMKNT    ANNITLLRD. 

(3)  That  the  agi*eement  entered  into  on  or  alLH>ut  March 
10,  1910,  between  the  Lake  Shore  &  Michigan  Southern 
Railway  Company  and  the  Chesapeake  &  Ohio  Railway 
Company,  in  substance  set  out  in  the  findings  of  fact  afore- 
said, be,  and  the  same  is  hereby,  wholly  annulled :  and  said 
railway  companies,  and  each  of  them,  are  hereby  jx^rpetu- 
ally  enjoined  from  executing  or  further  carrying  out  any  of 
the  provisions  or  covenants  of  said  agreement:  Provhhd^ 


80<i    r.  s.  r.  i.akh  shoke  ^  Michigan  southern  by.  go. 

Tliut  nothing  in  this  paragraph  shall  l>e  construed  as  intern U 
ing  to  determine  any  question  of  corporate  power  of  either 
of  such  companies,  at  the  date  of  the  March  agreement,  or 
since  then,  to  purchase  or  hold  any  of  the  stocks  or  bonds  ac- 
quired in  pursuance  of  said  agreement,  or  as  intending  to 
disturb  such  titles  thereto  as  were  in  fact  acquired,  except 
only  as  respects  the  stock  purchased  and  now  held  in  the 
Kanawha  &  Michigan  Kailway  Company. 

U18HI8JTION   OK  STOCK   IX  THK  KANAWHA  *   MICHIGAN   KAILWAY. 

(4)  That  tlie  ownership  of  the  Lake  Shore  &  Michigan 
8outliern  Railway  Company  and  the  Chesapeake  &  Ohio 
Railway  Company  (although  not  in  form  joint,  but  sepa- 
rate) in  the  stock  of  the  Kanawha  &  Michigan  Railway 
Company,  and  the  i*esulting  control  of  the  latter  company 
inhering  in  such  holdings,  were  acquired  in  violation  of  the 
laws  of  the  United  States  and  are  unlawful ;  and  in  order  to 
avoid  further  inf inaction  of  the  Federal  law  in  this  respect, 
either  the  stock  so  held  Ijy  the  Chesapeake  &  Ohio  Railwaj' 
Comi)any  shall  be  sold  and  transferred  to  the  Lake  Shore 
&  Michigan  Southeni  Railway  Comi)any,  or  such  holdings 
of  l>oth  of  said  companias  shall  l>e  disposed  of  by  absolute 
sale,  in  manner  following: 

(a)  If  the  Lake  Shore  &  Michigan  Southern  Railway 
Company  shall  elect  so  to  do,  upon  its  own  I'esponsibility 
as  to  its  corporate  authority  to  acquire  and  hold  the  same, 
it  may.  within  forty  days  from  the  date  hereof,  propose  in 
writing  to  pay  for  the  stock  in  the  Kanawha  &  Michigan 
Railway  Company  so  held  by  the  Chesjipeake  &  Ohio  Rail- 
way Company  a  sum  equal  to  one-half  the  total  price  paid 
therefor  by  both  companies,  without  interest,  or  such  other 
sirni  as  the  two  companies  shall  agree  upon,  either  in  cash  or 
upon  time  and  terms  of  security  satisfactory  to  the  Chesa- 
peake &  Ohio  Railway  Company:  and  such  proposal, 
whether  it  be  the  specific  sum  al)ove  stated  or  an  agreed  sum, 
including  all  terms  and  conditions  of  the  proposal,  shall  be 
submitted  to  the  court  for  approval,  modification,  or  rejec- 
tion ;  but  no  proposal  involving  a  trackage  privilege  in  favor 
of  the  Chesapeake  &  Ohio  Railway  Company  in  or  over  any 
portion  of  the  tracks  of  the  Kanawha  &  Michigan  Railway 
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Company  will  be  considered  save  only  on  cause  shown  to 
meet  temporary  exigency ;  but  if  the  Lake  Shore  &  Michigan 
Bailway  Company  shall  within  twenty  days  from  the  date 
hereof  file  with  the  court  a  written  refusal  to  make  such 
proposal,  or  failing  so  to  do  and  also  failing,  within  the 
period  of  forty  days  before  fixed,  to  present  any  proposal 
for  the  purchase  of  such  stock,  then  and  in  either  such  event ; 

(b)  Said  the  Lake  Shore  &  Michigan  Southern  Railway 
Company  and  the  Chesapeake  &  Ohio  Railway  Company 
shall  thereupon  comply  with  the  requirement  of  this  decree 
respecting  the  absolute  sale  of  their  stock  in  the  Kanawha 
&  Michigan  Railway  Company:  and  they  shall  have  sixty 
days  from  the  date  of  the  filing  of  such  written  refusal,  or, 
in  case  written  refusal  is  not  filed,  then  from  the  expira- 
tion of  the  time  so  given,  to  effect  the  purchase  as  aforesaid, 
to  dispose  of  their  said  stock;  and  if  the  companies  are  able 
to  sell  the  same,  they  shall  be  and  are  hereby  authorized 
to  sell  it  to  any  responsible  railroad  company  not  a  party 
to  this  suit  and  entitled  to  purchase  and  hold  the  stock; 
such  sale  to  be  free  of  any  claim,  lien,  or  equity,  of  any 
of  the  parties  to  this  suit:  i)ut  said  selling  company  shall, 
before  concluding  the  sale,  report  to  this  court  all  its  terms 
and  conditions,  the  name  of  the  proposed  purchaser,  and 
bring  such  purchaser  (through  an  authorized  representa- 
tive) l)efore  the  court  for  examination;  and  the  said  sale 
and  all  proceedings  looking  to  the  compliance  with  this 
decree,  shall  be  subject  to  the  court's  approval,  modification 
or  rejection. 

That  if  within  said  period  said  companies  do  not  comply 
with  the  decree  in  this  respect  and  report  the  same  to  the 
court  for  its  action  thereon,  as  abo\  e  provided,  then,  unless 
for  good  cause  the  time  shall  be  further  extended,  the  court 
will  otherwise  provide  for  the  sale  of  such  stock  by  sucli 
action  as  it  may  deem  necessary  and  adequate  to  such  pur- 
pose, either  through  appointment  of  a  master  to  make  such 
sale,  or  of  a  receiver  to  take  possession  of  said  stock  with 
the  power  to  sell  and  dispose  of  the  same,  or  in  such  other 
manner  as  will  enforce  compliance  with  this  decree. 

(c)  That  in  case  a  sale  of  the  shares  of  stock  of  the 
Chesapeake  &  Ohio  Railway  Company  in  the  Kanawha 
&  Michigan  Railway  Company  shall  be  made  to  the  Lake 
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Shore  &  Michigan  Southern  Railway  Company  and  sucli 
sale  shall  be  approved  by  the  court,  then  the  Chesapeake 
&  Ohio  Railway  Company  shall  be  and  it  is  hereby  per- 
petually enjoined — and  in  case  such  sale  shall  not  be  so 
effected  and  approved,  then  both  of  said  companies,  to  t\'it, 
the  Lake  Shore  &  Michigan  Southern  Railwaj'  Company 
and  the  Chesapeake  &  Ohio  Railway  Company,  and  each 
of  them,  shall  be  and  they  are  hereby  perpetually  enjoined — 
as  respects  the  owning,  holding,  acquiring  or  controlling 
of  any  stock  or  interest  in  said  Kanawha  &  Michigan  Rail- 
way Company  (and  said  last-named  company  is  in  either 
such  event  also  perpetually  enjoined  in  respect  of  its  capital 
stock  and  property)  in  the  same  manner  and  to  the  same 
extent  in  each  and  every  particular  as  is  above  provided  in 
relation  to  the  capital  stock  and  the  management  and  con- 
trol of  the  Sunday  Creek  Company  and  its  property;  and 
each  and  all  of  the  provisions  in  paragraph  one  (1)  of  this 
decree  (concerning  Sunday  Creek  Company),  in  the  respects 
mentioned,  are  hereb3'  referred  to,  and  so  far  as  they  can  in 
effect  l)e  made  applicable  hereto,  they  shall  be  treated  the 
same  as  if  each  were  at  large  repeated  and  incorporated 
herein  with  respect  to  the  several  railway  companies  named 
in  this  paragi*aph. 

(5)  Nothing  in  this  decree  is  intended  or  shall  be  con- 
strued to  prevent  any  of  the  defendant  railway  companies 
from  entering  into  agi'eements  for  the  joint  carrying  of 
through  traffic  according  as  the  same  is  or  shall  be  per- 
mitted by  the  laws  regulating  common  carriers  of  inter- 
state commerce. 

grESTIONS    KKSKUVKI)     AS    TO    <KKTAIN     RK<'ll'K<M'AI.    TKACKAGE    USK. 

((>)  All  questions  touching  the  continuance  of  the  recip- 
i-ocal  trackage  arrangement  l)etween  Toledo  and  Chauncey 
or  Annitage,  as  the  case  may  be,  are  reserved  until  comple- 
tion of  terms  of  sale  of  stock  in  the  Kanawha  &  Michigan 
Railway  Company  accoixiing  to  the  requirements  of  this 
decree. 
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FL'RTHKR   COMBINATION    K.N.IOINKII. 

(7)  That  the  parties  defendant  in  this  cause,  each  and  all 
of  them,  are  perpetually  enjoined  from  carrying  into  fur- 
ther effect  the  combination  adjudged  unlawful  in  this  cause, 
and  from  entering  into  or  forming  any  similar  combination, 
the  effect  of  which  will  be  to  restrain  commerce  among  the 
States,  or  to  prolong  the  unlawful  monopoly  of  such  (Com- 
merce, as  adjudged  herein,  in  violation  of  the  act  of  Con- 
gress approved  July  2, 1890. 

(8)  That  jurisdiction  of  this  cause  be  retained  by  this 
court  for  the  purpose  of  making  such  other  and  further 
ordei's  and  decrees  as  may  be  necessary  to  tlie  due  execution 
of  this  decree  and  the  complete  dissolution  of  tlie  ccmibina- 
tion  and  monopoly  herein  condemned. 

Dated  March  14, 1914. 


UNITED  STATES  v.  STANBAEB  WOOD  COMPANY. 


IN  THK  DISTRICT  (^OIJKT  OF  THE  UNITKI)  STATES  K()R  THE 

sorTHEux  nisTiticrr  of  new  york. 

T'mted  Statks  of  America,  PEimoxER, 

vs. 
Standard  Wck)d  Company  and  others,  Defendants, 

DECREE. 

The  petitioner,  the  United  States  of  Aineriea,  having  filed 
its  petition  herein  on  the  10th  day  of  September,  1911.  and 
all  of  tile  defendants  havin«r  dniy  a])peared  herein,  and  all 
of  said  defendants  having  failed  to  answer  and  now  being 
in  default  herein  except  the  defendants  Pennsylvaniji  Wood 
Company,  Keystone  Wood  Company,  Joseph  Fiseher  and 
r^mg  Island  Wood  Company,  and  th«»  ])etiti(mer  having  filed 
its  fonsent  herein  that  the  petition  be  dismissed  as  to  the 
said  defendants  Pennsylvania  Wood  Company,  Keystone 
Woo<l  (\)mpany,  Jositph  Fischer  and  Long  Island  Wooil 
Company,  and  the  petitioner  having  moved  the  eouit  for 
a  decree  in  accordance  with  the  prayer  of  the  petition  as 
against  all  of  the  other  defendants,  and  said  moti(m  com- 
ing on  to  l)e  heard.  Now  upon  proof  of  due  service  of  notice 
of  this  application  on  the  Solicitors  for  all  of  the  defend- 
ants ami  after  hearing  Evan  Shelbv  <>f  c<»unsel  for  the 
])etitioner  and  no  one  op]>osing.  it  is 

t)RDFRED.  Ai>.n DCED  AND  De('Im:k!)  thai  the  i)etition  be  dis- 
missed as  airainst  the  defendants  Pennsvlvania  Wood  Com- 
l)any.  Kcyslon(*  Wood  (\)mpany.  Joseph  Fischer  and  liong 
Island  Wood  Cnm])any,  and  as  to  all  of  the  other  d(»fendants 
herein  it.  is 

Ordered.  AD.irD(;KD  and  Decreed  that  the  said  defend- 
ants and  each  and  everv  of  them  have  entered  into  and 
engaged  in  an  unlawful  combination  and  cons])iracy  to  re- 
strain the  trade  and  commerce  among  the  several  states  of 
the  United  States  in  bimdled  kindling  wood  and  to  monopo- 
lize tlie  same,  in  violation  of  the  act  of  Congress  approved 
Julv  !>nd,  ISOO,  entitled  '' Xn  Act  to  Protect  Trade  and 
Conunerce   against  Unlawful   Restraints  and   Monopolies,'' 
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by  means  of  the  <*ontracts  and  agreements  described  in  the 
petiticm  herein,  that  is  to  say.  contracts  and  agreements  t<) 
mnna«:e  and  condiiet  their  trade  in  bundled  kindling  wood 
without  competition  among  themselves,  to  limit  and  restrict 
the  manufacture  and  sale  of  bundled  kindling  wood 
throughout  the  several  states  of  the  United  States,  to  fix  and 
maintain  uniform  and  non-competitive  prices  for  the  same, 
and  to  prevent  others  from  engairing  in  the  manufacture 
and  sale  thereof: 

That  the  ccmtracts  l)et\Veen  the  Standard  Wood  Company 
and  the  other  defenchmts  hei'ein.  set  forth  in  the  petition 
herein,  are  unlawful  contracts  and  were  entered  into  by  the 
parties  thereto  in  violation  of  the  said  Act  of  Congress  ap- 
proved ,July  2nd,  1800: 

That  said  defendants  and  each  and  every  of  them,  their 
officers,  directors,  agents,  ser\'ants  and  employees  Im?  and 
they  h(»reby  are  enjoined  and  restrained  from  continuing  or 
carrying  into  further  effect  the  combination  adjudged  illegal 
hereby,  from  entering  into  any  similar  combination,  con- 
spiracy or  contract  the  purpose  or  effect  of  which  is  or  will 
be  to  restrain  commerce  in  bundled  khidling  woo<i  among 
the  states  or  territories  of  the  United  States,  or  to  prolong 
the  unlawful  monopoly  of  such  conmierce  obtained  and  pos- 
sessed bv  Siiid  defendants  as  befoiv  state<l  in  violation  of  the 
Act  of  July  -Jnd,  1S9().  and  from  making  any  express  or  im- 
plied agreement  or  arrangement  together,  or  one  with  an- 
other, like  or  similar  to  those  adjudged  illegal  hereby, 
relative  to  the  prices  or  terms  of  purchase  of  bundled  kind- 
ling wood,  or  i-elati\e  to  the  (juantities  thereof  purchased, 
sold,  transported  or  manufactured  by  any  of  the  defendants, 
which  will  have  a  like  effect  in  restraint  of  commerce  among 
the  states  to  that  of  the  combination,  the  operation  of  which 
is  hereby  enjoined : 

That  said  defendants  and  each  and  every  of  them  be  and 
they  hereby  arc  enjoined  and  restrained  from  continuing  to 
cariT  out  the  purposes  of  the  contracts  described  in  the  pe- 
tition herein  or  any  of  them  and  they  are  hereby  required  to 
desist  luid  w  ithdraw  from  all  connection  therewith. 

Dated,  March  11th,  1912. 

Ai«FRED  C  Cox*:, 
Acting  U.  i^.  DistrJef  Jud,ge. 


VHITED  STATES  v.  TTNITED  STATES  STEEL  CORPOEATIOH. 

223  Fed.  or> ;  240  U.  S.  442. 


IN    THK    DISTUICT    COUKT    OF    THK    UNITED    STATKS    FOR 

THK  insTUKrr  of  new  jersey. 

The  T'^nitki)  States  of  America,  Petition ek, 

AND 

U>'it>:d  States  Steel  Corporation   and  Otheks.  Defend- 
ants. 

final  decree. 

This  cjuist*  came  on  foi*  tinal  hijariiig  at  this  Toriii,  and 
was  argued  In*  counsel,  and  thereupon,  upon  consideration 
of  the  arguments,  pleadings  and  proofs,  it  was  Ordered, 
Adjudged  and  Decreed  as  follows,  viz : 

That  the  prayer  of  the  petition  of  the  United  States  of 
America  he,  and  the  same  is  hereby  denied,  and  that  the 
said  petition  l)e,  and  the  same  is  hereby  dismissed. 

Per  Cunont, 

Sept.  10th,  1915. 

Jos.    BUFFINGTON, 

Wm.  H.  Hunt, 
John  B.  McPherson. 
Victor  B.  Woolley. 

Circuit  Judgen, 
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UHITKD  STATES  v.  NATIONAL  CASH  REOISTEE  CO. 


IN  THE  DISTRlcrr  (M)rKT  OF  THE  UNITED  STATES,  SOUTH- 
ERN   niSTUTC^T    OF    OHIO,    WESTERN    DIVISION. 

In  F:quity  No.  680i. 

The  United  States  or  Amkrua,  Plaintiff, 

vs. 

The  National  Cash  Registj:k  Company,  John  H.  Pattbk- 
80N,  E.  A.  Deeds,  (J.  C.  EDoi-rrER,  W.  F.  Bhtus,  Kobeki 
Patterson,  J.  A.  Oswald,  S.  W.  Da  vies,  George  G.  Shaw, 
E.  H.  BuNSTiNE,  H.  G.  Carnell,  a.  A.  Thomas,  Thomas 
J,  Watson.  fTosEPH  Kooers,  Alexandkii  ITarned,  F.  S. 
Hiofi,  M.  G.  Keitii,  W.  M.  Cu3f  minus,  J.  C.  Laird,  Plinv 
GvES,  A.  A.  Wentz,  George  E.  Morgan,  C.  T.  Walmslev, 
W.  C.  Howe,  C.  A.  Snyder,  Walter  Cool,  E.  H.  Epper- 
son, Mter  N.  Jacobs,  and  M.  L.  Lasley,  Defendants. 

* 

final  decree. 

This  day  come  the  parties,  by  their  counsel,  and  thereupon 
the  defendants  hereinafter  named,  consenting  not  to  oppose 
the  entry  of  the  followuig  decree,  as  more  fully  appeai-s  hy 
their  written  c(msent  on  file  herein,  and  the  plaintiff, 
thmugh  its  counsel,  having  moved  for  an  injunction,  on 
cimsideration  thereof  the  Court  finds  for  the  plaintiff  and 
against  said  defendants,  and  that  the  plaintiff  is  entitled  to 
the  relief  prayed  for  in  the  following  particular's : 
It  is  therefore  ordered,  adjudged  and  decreed  : 
First.  That  the  defendants.  The  National  Cash  Register 
Company,  John  H.  Patterson,  G.  C.  fidgeter,  W.  F.  Bippus, 
Robert  Patterson,  George  O.  Shaw,  H.  G.  Carnell,  Alexander 
Hamed,  F.  S.  High,  M.  G.  Keith,  W.  M.  Cummings,  J.  C. 

:U6 


316     UNITED  8TATBS   I'.    NATIONAL  OABH   BE0I8TEB  GO. 

Laird,  Pliny  Eves,  C.  T.  Walmsley,  C.  A.  Snyder,  E.  H. 
Epperson,  Myer  N.  Jacobs,  and  M.  L.  Lasley,  have  combined 
to  restrain  and  have  attempted  to  monopolize  interstate  and 
foreign  trade  and  commerce  in  cash  registers  in  violation 
of  Sections  1  and  2  of  the  Anti-Trust  Act  of  July  2,  1890, 
by  one  or  another  of  the  means  hereinafter  enjoined. 

Second.  That  the  defendant,  The  National  Cash  Register 
Company,  its  directors,  officer's,  agents,  and  employees,  and 
the  individual  defendants,  John  H.  Patterson,  G.  C. 
Edgeter,  W.  F.  Bippus,  Robert  Pattei-son,  George  G.  Shaw, 
H.  G.  Camell,  Alexander  Harned,  F.  S.  Higli,  M.  G.  Keith, 
W.  M.  Cimimings,  J.  C.  Laird,  Pliny  Eves.  C.  T.  Walmsley, 
C.  A.  Snyder,  E.  H.  Epperson,  Myer  N.  Jacobs,  and  M.  L. 
Lasley,  their  employees,  agents,  and  servants,  and  any  other 
persons  authorized  to  act  or  acting  for  or  in  l>ehalf  of  any 
of  them  be  and  thev  are  hoi-ebv  jointlv  and  severally  en- 
joined  and  restrained  as  follows: 

(a)  From  persuading  or  inducing,  or  attempting  to  per- 
suade or  induco,  a  purchasei-  of  a  cash  register  or  other 
registering  device  manufactured  or  sold  by  any  competitor, 
or  a  person  who  has  agreed  or  contracted  to  become  such 
purchaser,  to  break  or  repudiate  his  contract  of  purchase, 
or  to  return  or  refuse  to  receive  the  cash  register  or  other 
registering  device  so  bought  or  agreed  to  l>e  bought,  or  to 
refuse  to  pay  for  the  same  in  accordance  with  his  agreement 
with  said  competitor. 

(b)  From  espionage  upon  a  competitor  or  his  agent,  or 
a  solicitor  of  a  competitor,  or  upon  a  retail  dealer  in  the 
cash  registers  or  other  registering  devices  of  a  competitor, 
for  the  purpose  of  obtaining  the  names  or  addresses  of  pur- 
chasers or  prospective  purchasers  from  any  such  competitor 
or  retail  dealer,  or  for  the  purpose  of  obtaining  any  other 
information  as  to  his  private  affairs  or  business;  and  from 
using  any  information  so  obtained  in  order  to  dissuade  or 
endeavor  to  dissuade  any  person  or  persons  from  purchasing 
any  cash  register  or  other  registering  device  manufactured 
or  sold  by  a  competitor. 

(c)  From  inducing  or  attempting  to  induce,  either  di- 
rectly or  through  another,  any  employee  or  ex-employee  of 
any  competitor,  or  of  his  agent,  or  dealer,  to  disclose  to  said 
defendants,  or  to  either  of  them  or  to  any  person  for  them 
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or  for  either  of  them  the  business  secrets  of  his  employer 
or  former  employer. 

(d)  From  inducing,  or  attempting  to  induce,  any  em- 
ployee or  agent  of  a  competitor,  or  any  dealer  in  the  cash 
registers  or  registering  devices  of  a  competitor,  to  leave  the 
service  of  such  competitor  or  to  cease  to  deal  in  such  com- 
petitor's cash  registers  or  other  registering  devices,  and  from 
employing  or  attempting  to  employ  any  such  agent  or  em- 
ployee so  induced  to  leave  the  service  of  a  f'ompetitor,  or 
any  such  dealer  so  induced  to  cease  dealing  in  the  cash  reg-. 
isters  or  other  registering  devices  of  a  (competitor,  as  an 
agent  or  employee  of  the  defendant  corporation  or  any  com- 
pany organized  as  a  successor  to  its  business  in  whoU*  or  in 
part. 

(e)  From  using  an}'  information  as  to  the  trade  secrets 
or  business  confidences  of  any  competitor  which  shall  have 
been  derived  from  any  person  who  shall  have  been  in  the 
employ  of  any  such  competitor  and  which  shall  have  been 
obtained  by  him  in  the  course  or  by  means  of  such  employ- 
ment. 

(f).  From  manufacturing,  selling  or  offering  for  sale  any 
cash  register  or  other  registering  device  made  to  resemble 
in  appearance  a  competing  register  or  registering  device,  or 
producing,  or  designed  to  produce,  the  same  or  similar  re- 
sults, or  performing,  or  designed  to  perform,  the  same  or 
similar  functions,  when  sold  or  offered  "for  sale,  not  in  good 
faith  for  the  purpose  of  earning  profits  therefrom,  but  for 
the  dominant  purpose  of  preventing  sales  of  such  competing 
cash  registers  or  registering  devices,  or  of  inducing  the  pur- 
chaser or  owner  of  the  competing  cash  register  or  register- 
ing device  to  substitute  therefor  one  of  such  similar  ma- 
chines; or  from  selling  any  cash  register  or  registering  de- 
vice at  a  price  fixed  with  reference  not  to  the  cost  of  manu- 
facture but  solely  with  reference  to  the  price  of  the  said 
competing  cash  register  or  registering  device,  for  the  pur- 
pose of  driving  from  business  in  interstate  or  foreign  com- 
merce the  manufacturer  of  or  dealer  in  such  competing  cash 
registers  or  other  registering  devices. 

(g)  From  selling  or  otherwise  disposing  of  any  cash  regis- 
ter or  other  iTgistering  device  manufactured  by  a  competitor. 
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whether  ae(|uire(l  by  purchase,  exchauge  or  otherwise,  not 
for  the  purpose  of  realizing  therefrom  as  much  as  practicable 
but  for  the  dominant  purpose  or  intent  of  preventing  sales 
by  a  competitor  or  retail  dealer  in  the  cash  registers  or  regis- 
tering devices  of  a  competitor;  and  from  acquiring  any  such 
cash  register  or  other  registering  device,  manufactured  by 
any  competitor,  for  any  of  the  purposes  specified  in  this  sub- 
paragraph of  this  decree. 

(h)  F'rom  selling  or  otherwise  disposing  of  any  second- 
hand cash  register  or  other  registering  device  of  the  defend- 
ant's own  make  for  the  purpose  not  of  realizing  thei'efi'om  as 
much  as  practicable  but  for  the  dominant  purpose  of  under- 
selling a  competitor  and  driving  him  from  business:  Pro- 
vided, that  nothing  herein  contained  shall  prevent  any  sale 
or  oifer  at  a  price  made  in  gcKwl  faith  to  meet  competition. 

(i)  From  employing  any  person,  whether  known  }i8  a 
"special  man,''  or  *' competition  man,"  hereby  defined  to  \ye 
an  employee,  to  ha>  e  as  his  principal  business  not  the  promo- 
tion of  the  sale  of  the  cash  registers  or  other  registering  de- 
vic<»s  of  the  make  of  the  defendants,  or  the  solicitation  of 
orders  therefor,  but  the  prevention  of  siiles  of  cash  regis- 
ters or  other  registei'ing  devices  by  a  competitor,  or  his 
agent,  or  dealer. 

(j)  From  following  from  one  city  or  village  to  another. 
or  from  one  place  in  th»»  same  city  or  village  to  another  place 
tlierein.  any  competitor,  or  his  sjilesman.  or  agent,  or  any 
dealer  in  a  com])etitive  cash  registei*  or  other  regist-ering  de- 
N  ice.  for  the  purpose  of  interfering  with  or  hindering  such 
<»ompetitor,  salesman,  agent,  employee,  or  dealer,  while  at- 
templing  to  sell  any  cash  register  or  other  registering  de- 
vice, or  for  the  pur])ose  of  ascertaining  the  names  of  the 
persons  upon  whom,  oi*  the  places  of  business  at  which,  such 
<MMnpetitor.  salesniMn.  a<rent.  employee,  or  dealer,  may  call. 

(k)  From  making,  or  circulating,  or  causing  to  be  made 
or  circulated,  any  statement,  report,  re[)rest»ntation,  or  in- 
sinuation reflecting  upon  the  solvency  or  responsibility,  finan- 
cially or  otberwis<.».  of  any  competitor,  or  upon  the  efficiency 
of  any  com]>eting  cash  legister  or  other  registering  device, 
when  such  statement,  repoit,  representation,  or  insinuation 
is  either  a  misrepresentation  or  is  made  for  the  mere  pur- 
pose, not  of  directly  promoting  the  sale  of  registei's  or  othei 
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registering  devices  inanufactured  by  defendants,  but  of  pre- 
venting the  sale  of  competing  cash  registers  or  other  regis- 
tering devices,  or  of  driving  such  competitor  from  l)usines8. 

(1)  From  using  or  publishing,  or  causing  to  be  used  or 
published,  any  document,  cinuilar,  or  letter,  the  [)urpose  or 
intent  of  whicli  is  to  recommend  or  suggest  to  agents  or  em- 
ployees of  the  defendants  tlie  doing  of  any  act  herein  forbid- 
den: and  ivom  in  any  maniior  communicating  to  sucli  agent^^ 
or  employees  any  means  of  accomplishing  or  bringing  about 
any  such  act. 

(m)  From  intimidating,  or  attcuiptiug  or  threatening  to 
intimidate  any  competitor  or  any  piu-son  contemplating  l>e- 
coming  a  competitor  in  tlu»  manufacture  oi*  sale  of  cash 
registers  or  other  registering  devices  in  interstate  oj*  foreign 
commerce  by  maintaining  or  making  a  display  of  models  of 
machines  of  the  defendants'  make,  together  with  various  rival 
machines  which  they  were  built  to  resemble  or  to  displace,  or 
by  maintaining  or  making  a  display  of  quantities  of  second- 
hand registers  oi*  other  registering  devices  of  a  competitor, 
or  by  displaj'ing  placards  or  statements  purporting  to  show 
the  amounts  lost  by  various  competitor  in  an  effoit  to  com- 
pete with  the  defendant  corporation,  or  its  predecessors,  and 
from  intimidating,  or  attempting  or  threatening  to  intimi- 
date, by  any  such  means,  investoi's  or  persons  contemplating 
becoming  investors  in  the  stocks  or  other  securities  of  com- 
peting companies  formed  or  to  be  formed. 

(n)  From  maintaining  as  an  ostensible  competitor 
any  corporation  or  organization  owned,  directed  or  con- 
trolled, by  stock  ownerehip  or  otherwise,  by  said  defendants 
or  anv  of  them  or  affiliated  with  them,  or  anv  of  them  with- 
out  disclosing  the  connection  with  the  said  defendants. 

(o)  From  intimidating,  or  attempting  or  threatening  to 
intimidate  pnrchasei'S  or  prospective  ])urchasers  of  com- 
peting cash  registers  or  other  registering  devices,  with  suit 
or  liability  for  patent  infringement  unless  and  until  such 
claim  of  infringement  has  been  sustained  by  a  court  of  com- 
petent jurisdiction.  But  nothing  herein  contained  shall 
prevent  defendant  corporation  or  its  proper  representative 
from  serving  in  good  faith  upon  any  such  purchaser  a 
fi>rmal  notice  of  its  claim  of  infringement. 
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(p)  From  acquiring  ownership  or  control  directly  or 
indirectly,  by  means  of  stock  ownei-ship  or  otherwise,  of  the 
whole  or  an  essential  part  of  the  business,  patents,  or  plant 
of  any  competitor  engaged  in  the  manufactui^e  or  sale  of 
cash  registers  or  other  registering  devices  in  interstate  or 
foreign  commerce ;  Provided,  that  in  case  any  such  acquisi- 
tion is  desired,  a  petition  may  be  presented  to  this  Court 
stating  t!ie  reascms  therefor,  and  if  the  Court  upon  investi- 
gation into  all  the  circumstances  of  the  case  and  after 
notice  of  not  less  than  sixty  days  to  the  Attoney  (leneral 
shall  determine  that  such  business  or  patents  or  plant  so 
desii'ed  to  W  acquired  will  su])plement  the  plant,  patents, 
machines,  or  facilities  of  the  defendant  corporation  and 
that  the  acquisition  thereof  is  desired  for  that  purpose  and 
will  not  substantially  lessen  competition,  then  jurisdiction 
is  reserved  to  pass  an  order  permitting  the  same  upon  such 
terms  and  (conditions  as  may  be  right. 

Ttiiri).  That  jurisdiction  of  this  cause  be  and  is  hereby 
i-etained  for  the  purpose  of  enforcing  this  decree,  and  for 
the  ])nri)ose  of  enabling  the  parties  to  apply  to  the  Court 
for  modification  hereof  if  it  be  hereafter  shown  to  the 
satisfaction  of  the  Court  that  by  reason  of  changed  con- 
ditions or  changes  in  the  statute  law  of  the  United  States 
the  provisions  hereof  have  become  inappropriate  or  inade- 
(juate  to  maintain  competitive  conditions  in  interstate  or 
foreign  trade  in  cash  registers  or  other  registering  devices 
in  the  I'nited  States,  or  have  become  unduly  oppressive  to 
the  defendants  and  are  no  longer  necessary  to  secure  or 
maintain  competitive  conditions  in  such  interstate  and  for- 
eign trade. 

Fourth.  That  defendants  pay  the  costs  of  this  suit  to  be 
taxed. 

Fii-n^ir.  That  said  ])etition  be  and  it  is  hereby  dismissed 
without  pi*ejudice  as  against  the  defendants  S.  W.  Da  vies, 
K.  H.  Bnnstine.  A.  A.  Thomas  and  A.  A.  Wentz. 

HOLLISTER, 

Judge, 
February  1.  1916. 
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IN  THE  DISTRICT  COURT  OF  THK  UNITKI)  STATES  FOR  THIC 

DISTRICrr  OF  MASSACHUSETTS. 

March  Tenn,  1915 
United  Statks  of  America,  Petitioner, 

V8. 

United  Shoe  Machinery  Company,  of  Xew  Jersey,  and 

Others,  Defendants. 

decree. 

Putnam  and  Dodge,  Circuit  Judges,  an<l  Brown.  District 
Judge. 

This  cause  came  on  to  be  heard  at  the  March  Term  of  this 
Court,  to-wit:  On  the  20th  of  May,  1913,  and  hearings  were 
held  fi-om  time  to  time  thereafter;  the  evidence  of  all  the 
witnesses  (except  certain  testimony  as  to  patents  which  was 
taken  bj'  an  Examiner,  as  further  appeal's  in  the  record  of 
this  cause)  being  heard  orally  in  open  court  by  thi*ee  judges, 
a  certificate  of  the  Attorney  General  for  speedy  hearing  by 
three  judges  having  l)een  filed  on  May  20,  1912,  under  Act 
of  Congress  of  February  11, 1908,  32  Stat.  823,  and  the  court 
having  carefully  considered  the  pleadings  of  the  parties 
and  their  evidence,  and  heard  the  counsel.  Now,  on  motion 
of  Charles  F.  Choate,  Jr.,  Esq.,  of  counsel  for  the  defend- 
ants, it  is  ordered,  adjudged  and  decreed  that  the  bill  of  the 
Ti^nited  States  of  America  be  and  the  same  hereby  is  dis- 
missed. 

All  stipulations  of  i*ecord  in  the  cause  in  respect  to  dis- 
burst^ments,  are  hereby  confirmed  and  de<*r(  ed. 

Bv  the  (?ourt : 

WiiiMAM  Nelson,  f-l^rk. 

[May  14,  1916.] 
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ITHITED  STATES  v.  PACIFIC  COAST  PLUMBING  SUPPLY 

ASSOCIATION. 


IN  THK  (IIUriT  <H>UUT  OF  THE  UNITED  STATES  FOR 
THE  SOUTHEUN  PISTRIOT  OF  CALIFORNIA,  SOUTHERN 
DIVISION. 

Umtki)  Statks  of  America,  PvrrmoNKK, 

vs. 
l*Ai*iKif  Coast  Pm  miung  Supply  Association  and  Othkrs, 

Defendants. 

DE(RF.E   of    injunction. 

I'll  is  cauH»  coming  on  to  Iw  heard  before  the  Honorable 
Olin  Welll>orn,  Uniu»cl  States  district  judge,  and  the  parties 
herein  having  duly  appeared  by  counsel,  and  petitioner 
having  moved  the  court  for  an  injunction  in  accordance 
with  the  prayer  of  the  bill,  and  by  consent  of  all  parties  in 
open  court, 

Now,  therefore,  it  is  adjudged,  ordered,  and  decret»d  as 
follows: 

(1)  That  the  said  defendants,  the  Pacitic  Coast  Plumbing 
Supply  Association  and  all  the  members  of  said  association. 

National   Committee   of   the    Confederated    Supply 
Associations, 

H.  R.  Boynton  Co., 

A.  H.  Busch  Co., 

Crane  Co., 

Harper  &  Reynolds  Co., 

Holbrook,  Merrill  &  Stetson, 

W.  W.  Montague  &  Co.. 

The  Tay  Co.  of  Ix)s  Angeles. 

N.  O.  Nelson  Manufacturing  Co.. 

Dalziel-Moller  Co., 

Haines,  Jones  &  Cadl>ury. 

R.  W.  Kinnev  Co.. 
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Mark- Lull V  Co., 

(Teorge  H.  Tay  Co.. 

Miller-Enwright  Co.. 

P.  F.  Howard  Co., 

Western  Metal  Supply  Co., 

The  (Jauld  Co., 

M.  L.  Kline, 

California  Steam  and  Plumbing  Supply  Co., 

The  Peerless  Pacific  Co., 

Bowles  Co., 

The  A.  Hambach  Co., 

Holley-Mason  Hardware  Co., 

Hughes  &  Co.. 

Walsh  &  Gardner, 

William  H.  Bumham, 

H.  M.  Haldeman, 

C.  H.  Roddan, 

B.  N.  Coffman, 

C.  L.  Moore, 
S.  W.  Hughes, 
Al  E.  (Joddard, 
Frank  S.  Hanley, 
A.  H.  Busch, 
Thomas  A.  Burk, 
F.  H.  Knapp, 

C.  W.  Weld, 
Jud  Saeger, 
F.  A.  Xitchey, 
Lewis  B.  Peeples, 
Charles  F.  Harper, 
C.  C.  Reynolds, 
Isaac  B.  Newton, 
Charles  Holbrook, 
William  Swartley, 
H.  Morris, 
E.  A.  Blodgett, 
W.  W.  Montague, 
A.  A.  Watkins, 
A.  Cheminant, 
L.  Kimble, 
Carl  Parker, 
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Francis  J.  Baker, 
W.  S.  Babson, 
John  J.  Foy, 

.   James  Dalziel, 
Andrew  Dalziel, 
H.  C.  Marsh, 
Ralph  W.  Kinnev, 
J.  H.  Wright, 
Harry  T.  Ully, 
Clai*ence  Mark, 
T.  L.  Enwright. 

D.  M.  Miller, 
(t.  a.  Bums, 
P.  F.  IIowarcL 
Alice  T.  Corrigan, 

B.  W.  McKenzie, 
W.  H.  Beckett, 
Charles  Gauld. 
H.D.Curtis, 

M.  L.  Kline, 
(leorge  R.  Smith, 
H.  F.  Weaver, 

C.  D.  Bowles, 
Albert  Hambiich, 
A.  E.  Koephli, 
F.  H.  Mason, 

J.  M.  Dutton, 

E.  J.  Walsh, 
A.  R.  Gardner, 
E.  H.  Hughes, 
Alfred  A.  Fowle,  and 
Joseph  R.  Whalen, 

and  each  an<]  all  of  them,  their  directors,  officers,  agents, 
servants,  and  <Mn|)l()vees,  and  all  persons  acting  under, 
through,  l»v,  or  in  In^half  of  them  or  either  of  them,  or  claim- 
ing so  to  act,  be,  sind  they  are  hereby,  i>erpetually  enjoined, 
i^estrained,  and  pr(>lnl»ited  from  combining,  conspiring,  con- 
federating, oi-  agreeing  together,  or  with  others,  expi-essly 
or  implie<lly,  directly  or  indirectly,  to  prevent  manufacturers 
of  pliunbing  supplies  engaged  in  selling  and  shipping  plumb- 
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ing  supplies  among  the  several  States  from  selling  or  ship- 
ping such  supplies  to  any  pei-son  who  is  not  a  member  of  the 
said  Pacific  Coast  Plumbing  Supply  Association,  or  who 
is  not  listed  on  the  so-called  Blue  Book  published  by  the 
said  defendant,  National  Committee  of  the  Confederated 
Supply  Associations,  and  entitled  "List  of  Jobbers  of 
Plumbing  Supplies  in  the  United  States,"  or  any  book, 
pamphlet,  or  list  of  like  character;  and  that  they  and  all  and 
each  of  them  be  and  are  likewise  enjoined  and  prohibited 
from  publishing,  cuiusing  to  l)e  published,  or  aiding  in  the 
publication,  distribution,  or  circulation  of  any  book,  pam- 
phlet, or  list  wherein  is  contained  the  names  of  jobber's  of 
plumbing  supplies  located  in  the  territory  embraced  by  the 
said  Pacific  Coast  Plumbing  Supply  Association,  to  wit,  the 
States  of  California,  Washington,  and  Oregon,  who  have 
announced  their  intention  or  agreed,  directly  or  indirectly, 
expressly  or  impliedly,  to  work  in  harmony  with  said  asso- 
ciation, or  who  confonn  or  are  supposed  to  confomi  to  the 
definition  of  a  jobber  as  given  in  said  BUie  Book,  or  any 
other  arbitrary  definition  that  may  be  adopted  by  defend- 
ants, or  any  of  them,  or  by  any  otlier  l>ody  or  i>erson. 

2.  Tliat  the  said  defendants,  and  each  and  all  of  them, 
their  directors,  officers,  agents,  servants,  and  employees,  be 
and  are  hereby  enjoined  and  prohibited  fnmi  publishing 
or  distributing  oi-  aiding  in  the  publication  or  distribution 
of  any  list  or  lists  of  manufacturers  of  plumbing  supplies 
who  have  expressly  or  impliedly,  directly  or  indirectly, 
agreed  to  sell  only  to  meml)ers  of  said  Pacific  Coast  Plumb- 
ing Supply  Association,  or  only  to  persons,  firms,  or  cor- 
porations listed  in  said  Blue  Book  or  in  any  book,  pamphlet, 
or  list  of  like  character;  and  they  ai'e  also  enjoined  and 
l^rohibited  from  circulating  or  causing  to  ho  circulated  or 
aiding  in  the  circulation  of  the  name  of  any  manufacturer 
of  plumbing  supplies  who  is  or  may  be  selling  and  shipping 
plumbing  supplies  to  persons,  firms,  or  corporations  who  are 
not  members  of  said  Pacific  Coast  Plumbing  Supply  Asso> 
ciation,  or  who  are  not  listed  in  said  Blue  Book,  or  any 
book,  pamphlet,  or  list  of  like  character. 

(3)  That  the  said  defendants  and  their  directoi*s,  officers, 
agents,  servants,  and  employees  be,  and  are  hereby,  enjoined 
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and  prohibited  from  circuhiting  or  causing  to  be  circulated 
or  aiding  in  the  circulation  of  the  name  of  any  person,  lirm. 
or  corporation,  located  in  the  teiTitory  embraced  by  the  saiil 
Pacific  (Joast  Plumbing  Supply  Association,  to  wit,  the 
States  of  California,  Washington,  and  Oregon,  avIio  is  or 
may  l>e  desirous  of  doing  or  attempting  to  do  an  interstate 
and  foreign  trade  and  commerce  as  a  jobber  of  plumbing 
supplies,  but  who  is  not  a  meml>er  of  said  Pacific  Coast 
Plumbing  Supply  Association,  or  listed  in  said  Blue  Book, 
or  any  book,  pamphlet,  oi*  list  of  like  character,  and  tliey 
are  enjoined  and  prohibited  from  publishing  or  distribut- 
ing or  aiding  in  the  publication  or  distribution  of  any  list 
or  lists  of  persons,  firms,  or  corporations,  located  in  said 
territory,  who  ai*e  not  membei*s  of  said  Pacific*  Coast  Plumb- 
ing Supply  Association,  but  who  are  attemi)ting  to  do  busi- 
ness as  jobbers  of  plumbing  supplies,  though  not  recognized 
by  defendants  as  legitimate  jobbers,  and  not  listed  in  said 
Blue  Book,  or  any  book,  pamphlet,  or  list  of  like  character. 
1.  That  the  said  defendants,  their  directors,  officers,  agents, 
servants,  and  employees,  and  each  and  all  of  them,  be.  and 
are  enjoined  and  prohibited  from  combining  or  conspiring 
together  to  boycott  any  manufacturer  engaged  in  interstate 
or  foreign  commerce  in  plumbing  supplies,  for  or  on  account 
of  any  such  manufacturer  having  sold,  or  being  about  to 
sell,  plumbing  supplies  to  any  person,  firm,  or  corporation 
located  in  said  territory  who  is  not  a  member  of  said  Pacific 
Coast  Plumbing  Supply  Association,  or  who  is  not  listed  on 
said  Blue  Book,  or  any  book,  pamphlet,  or  list  of  like  char- 
acter, and  also  from  combining  and  conspiring  together  to 
prevent  any  person,  firm,  or  corporation  located  in  said  ter- 
ritory from  being  able  to  purchase  such  plumbing  supplies 
from  manufacturers  of  the  same,  or  from  other  dealers 
therein,  and,  further,  from  communicating,  either  directly 
or  indirectly,  with  any  manufacturer  or  dealer  for  the  pur- 
pose of  inducing  such  manufacturer  or  dealer  not  to  sell 
plumbing  supplies  to  any  person,  firm,  or  corporation  lo- 
cated in  said  territory  because  such  person,  firm,  or  corpo- 
ration is  not  a  member  of  said  association,  or  does  not  con- 
form, or  is  supposed  not  to  conform,  to  the  definition  of  a 
jobber  as  given  in  said  Blue  Book,  or  any  other  arbitrary 
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definition  that  may  be  adopted  by  defendants  or  any  of 
them,  or  by  any  other  body  or  person. 

'*.  That  the  defendants,  their  officers,  directors  agents, 
servants,  and  employees,  be  and  are  hereby  enjoined  and 
prohibited  from  combining,  conspiring,  confederating,  or 
acting  together  to  prevent  any  person,  firm,  or  corporati<Hi 
located  in  said  territory'  from  engaging  in  intei'state  and 
foreign  trade  and  commerce  as  a  jobber  of  phimbing  sup- 
plies, by  any  of  the  unlawful  means  described  in  the  petiticm. 

0.  That  the  defendants,  their  officers,  directors,  agents^ 
servants,  and  employees,  be  and  ai'e  hereby  enjoined  and  pro- 
hibited from  engaging  in  or  carrying  into  effect  the  com- 
bination (lescril>ed  in  the  original  petition  and  adjudged 
illegal  hereby,  and  from  engaging  in  or  entering  into  anj' 
like  combination  or  attempt  to  monopolize,  the  effect  of 
which  would  be  to  restniin  commeive  in  plumbing  supplies 
among  the  several  States  of  the  United  States,  or  in  the 
Territories  of  tlio  United  States,  or  with  foreign  nations, 
and  from  making  any  express  or  implied  agreement  or  ar- 
rangement together,  or  one  with  another,  like  that  adjudged 
illegal  herein,  the  effect  of  which  would  be  to  prevent  the 
How  of  interstate  and  foreign  trade  and  commerce  in  plumb- 
ing supplies  from  the  manufacturer  to  the  consumer  from 
being:  fi*ee  an<l  unrestrained. 

Olix  Wkllborn, 
I'vife^  Stafea  Di^^trir.f  Judge. 

I  January  <>.  1912.  | 
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IN  TICK  I>ISTUnT  (X»rUT  OK  THK  rMTKl>  STATKS  KASTKKN 

IHSTKUT  (»F  rKNNSVLVAMA. 

In  K(jnity  Xo.  77'^>. 

Initki)  Statjn  of  Amkuk  a,  Pktitkkxkk, 

vs. 
The    Keystone    Watch    Ca8k    Comtany,   Calki*    F.    Fox, 
Edward  T.  Stotesbuky,  John  G.  Muklleij,  Charles  M. 
Fono,  F.  TI.  Kain  and  Irvini;  Smith,  Deit-:xdants. 

FINAL  I)i:CKEK. 

(Filed   I  June.  VM^k) 

Per  Curiam. 

This  cause  having  come  on  for  final  hearing,  and  having 
l)een  argued  by  counsel  before  three  cirruit  judges  under  the 
Expediting  Act  of  February  11,  190«3,  as  amended  June  '2^), 
1910,  and  the  pleadings,  proofs  and  arguments  having  been 
considei*ed,  and  the  opinion  of  the  Court  having  been  filed, 
it  is  now,  the  fourth  day  of  June,  1015.  ordered,  adjudged 
and  decreed: 

F'irst:  That  the  al>ove  named  defendants  have  combined 
together  in  violntion  of  the  Anti-Trust  Act  of  Congi'ess  of 
July  2,  181)0,  in  the  following  respects,  namely: 

(1)  They  have  milawfully  restrained,  or  attempted  to  re- 
strain, the  trade  of  the  Keystone  AVntch  Case  Company's 
competitors,  and  also  the  trade  of  certain  wholesale  dealers 
or  jobbers  in  filled  watchcases,  by  the  following  means: 

(a)  By  selecting  a  ceitain  number  of  the  largest  and 
most  prominent  jobbers  or  wholesalers  of  filled  watchcases 
in  the  United  States,  and  by  sending  to  each  of  them  the 
following  letter,  with  the  purpose  and  object  of  establishing 
an   unlawful   policy   and   .system   of   price-fixing,   and    of 
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restraining  the  lawful  trade  of  their  competitors  and  the 
lawful  trade  of  such  dealers ; 

'•TriE  Kkystone  Watch  Case  Company, 

''  Nineteenth  and  Brown  Sts., 
^'Phil^idelphia^  Januwry  lotJi^  1910. 

••  Deak  Sik:  We  enclose  herewith  our  new  price  list  which 
we  arc  mailing  to  the  retail  trade  to-day.  These  prices  are 
subject  to  the  ii^ual  catalogue  discount  and  the  case  discount 
only. 

"  We  :iL^<>  enclose  memoranda  of  the  prices  at  which  Boss^ 
Crescent,  Planet,  Crown,  and  Silveroid  cases  and  Excelsior 
watches  will  l)e  hilled  in  future  to  our  jobbers.  These  prices 
are  net,  subject  to  cash  discount  only. 

"  These  prices  are  confidential. 

"  Kor  the  best  interests  of  our  business  we  have  deter- 
mineil  to  sell  our  goods  exclusively  to  jobbers  whom  we 
find  voluntarily  conforming  to  our  wishes  as  to  the  disposi- 
tion by  them  of  such  goods. 

"We  shall  make  all  specific  sjiles,  except  of  Howard 
watches,  without  any  restrictions  whatever. 

"  Whether  or  not  our  wishes  as  hereinafter  stated  be  com- 
plied with,  we  shall  from  time  to  time  exercise  our  right  to 
select  the  jobbers  to  whom  we  shall  sell  our  goods,  and  we 
shall,  irrespective  of  any  past  dealings,  refuse  to  sell  to  those 
jobbei^  who,  in  our  opinion,  handle  our  goods  in  a  manner 
detrimental  to  our  interests,  or  whose  dealings  with  us  are 
in  any  other  respect  unsatisfactory. 

•'Our  present  wishes  ai*e  as  follows: 

"First:  Our  goods  bearing  the  following  trade-marks, 
to  wit,  Boss,  Crescent,  Planet,  Crown,  Silveroid,  and  Excel- 
sior, will  be  sold  by  us  to  our  jobbers  at  fixed  prices,  subject 
to  a  cash  discount,  and  we  desire  that  sales  of  these  goods  by 
jobbers,  whether  to  retailers  or  jobbers,  shall  be  without  de- 
viation at  the  prices  fixed  by  us  for  sales  to  retailers,  sub- 
ject only  to  the  cash  discount. 

''  Second :  Howard  watches  are  sold  onlv  under  the  terms 

« 

of  the  license  covering  their  sales. 

"  Third :  On  all  our  other  goods  we  place  no  restrictions 
as  to  the  prices  at  which  they  are  to  be  sold  by  jobbera 
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"  Fourth :  And,  further,  we  desire  that  the  jobbers  to 
whom  we  sell  our  goods  bearing  the  following  trade-marks, 
to  wit,  Howard,  Boss,  Crescent,  Planet,  Crown,  Silveroid, 
and  Excelsior,  shall  not  deal  in  any  watch  cases  other  than 
those  manufactured  by  us. 

"Fifth:  All  advertisements  of  our  goods  will  be  subject 
to  our  approval 

"  Very  truly  yours, 

"The  Keystonk  Watch   Cask  Company.-' 

(b)  By  enforcing,  or  attempting  to  enforce,  the  policy 
and  system  manifested  in  said  letter  by  means  of  other  acts 
and  declarations  prior  and  subsefjuent  to  the  date  thereof, 
these  acts  and  declarations  consisting  of  solicitations  and 
threats,  both  oral  and  written. 

(2)  By  employing  a  notice  accompanying  a  patented 
watch  known  as  the  Howard  Watch,  manufactured  bv  the 
Keystone  Watch  Case  Company — which  notice  was  intended 
to  be  operative  after  tlie  sale  of  the  watch  by  the  defendants 
to  the  wholesaler  or  jobber — for  the  purpose  of  fixing  the 
minimum  price  at  which  tlie  retailer,  who  purchased  from 
the  wholesaler  or  jobber,  should  sell  such  watch  to  the  con- 
sumer. 

Second:  The  defendant  corporation,  its  directors,  officers, 
agents  and  servants,  as  well  as  the  individual  defendants, 
and  all  other  pei'sons  when  acting  foi*  or  in  behalf  of  the  de- 
fendant corporation,  are  therefore  hei'eby  enjoined  jointly 
and  severally  as  follows: 

(a)  From  carrying  out  in  any  manner  or  by  any  means 
whatsoever,  the  policy  and  system  manifested  in  said  letter, 
and  in  the  other  acts  and  declarations  I'eferred  to. 

(b)  From  employing  the  notice  referred  to,  or  any  other 
notice  of  like  character  and  effect,  in  cases  where  such 
Howard  watches  are  purchased  from  the  wholesaler  or  job- 
ber, and  are  not  purchased  directly  from  the  defendant  cor- 
poration. 

Third:  The  other  relief  prayed  for  in  the  petition  is  de- 
nied ;  but  nothing  herein  contained  shall  be  construed  to  bar 
the  government  from  obtaining  such  additional  relief  here- 
after as  may  then  seem  appropriate,  this  couii;  hereby  retain- 
ing jurisdiction  of  the  bill  for  that  purpose. 
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IN  TIIK  DISTUKT  ColUT  Ol'  THK  I'MTKlJ  STATKS  KOU  THK 

SOlTIIKUN  DISTKKT  OF  NKW  YORK. 

In  Equity  No.  917. 
United  States  of  America,  Petitioner, 

V8. 

American -Asiatic  Steamship  Company,  bt  al.. 

Defendants. 

The  United  States  of  Auiericu  having  filed  its  petition 
herein  on  the  30th  day  of  March,  1912,  and  the  defendants, 
Dodwell  &  Co.  Limited,  Bucknali  Steamship  Lines  Ltd., 
Skeiiington  S.  Norton,  Joseph  T.  Lilly,  Edward  N.  Norton, 
Prince  Line,  Ltd.,  New  York  &  Oriental  Steamship  Co.  Ltd., 
Lancashire  Shipping  Co.,  Ltd.,  Ilankin,  (lilmour  &  (/O.  Ltd.. 
Barber  &  Co.  Inc.,  Herbert  Barber,  James  Barber,  A.  Hout- 
man,  American-Asiatic  Steamship  Co.,  Hamburg-Ameri- 
kanische-Packetfahrt  Aktien-Gesellschaft,  Indra  Line,  Ltd., 
Hoiilder,  Weir  &  Boyd,  Inc.,  Howard  Houlder  &  Partners 
Ltd.,  Houlder,  Middleton  &  Co.,  Ltd.,  William  Barclay  Par- 
sons, Kolwrt  H.  Blake,  William  Boyd,  Robert  A.  Sewell, 
Wilhelm  Voelkens,  Paul  (lottheil,  William  L.  Walthcr, 
Thomas  A.  Sparks,  Hans  W.  Voelkeiis,  Robert  H.  (ioodwin, 
and  Anglo- American  Oil  Co..  Ltd.,  having  duly  appeared 
and  answered  herein ; 

Now.  therefore,  conies  the  United  St^ites  of  America,  by 
H.  Snowden  Mai'shall,  Esq.,  United  States  Attorney  for  the 
Southern  Distrirt  of  New  York,  and  Ernest  E.  Baldwin  and 
Stanley  I).  Montgomery,  Special  Assistants  to  the  United 
States  Attorney  General,  and  come  also  the  defendants  by 
their  solicitors,  Spooner  &  Cotton,  Convers  &  Kirlin,  Bur- 
lin<^h;ini.  ifontironierv  *&  Becchcr.  Simi)son,  Thacher  &  Bart- 
lett  and  Davies,  Auerbach  &  Cornell;  and  the  siiid  cause 
luiviniT  duly  come  on  to  be  heard  before  the  Hon.  E.  Henry 
La<*ombe.  Alfred  C.  (^oxe.  Henry  (t.  Wnnl  and  Heniy  Wade 
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Rogers  on  the  pleadings  and  proof,  and  the  petitioner  hav- 
ing moved  the  Court  for  an  injunction  in  accordance  with 
the  prayer  of  the  petition : 
Wherefore  it  is  hereby  ordered,  adjudged  and  decreed : 
1.  As  to  all  prayers  for  relief  the  petition  is  dismissed 
without  costs  to  either  side. 

Dated :  New  York,  March  11th,  1916. 

£.  Hemky  Laoomb, 
Alfred  C.  Coxb, 
H.  G.  Ward, 
Henry  Wade  Kooers. 


AT  A  8TATKI)  TKKM  OF  THE  UNITED  STATES  DISTRICT 
COURT  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK, 
UELD  IN  THE  UNITED  STATES  COURT  HOUSE  AND  POST 
OFFICE  BUILDING.  BOROUGH  OF  MANHATTAN.  CITY  OF 
NEW  YORK,  ON  THE  ISkl  DAY  OF  MARCH,  1917. 

Present :  Hon.  Ijearned  Hand,  district  judge. 

PV1U117. 
Unitkd  States  of  Amkkica,  Pi-rrjTiONBR, 

AGAINST 

A MKiacAN- Asiatic  Stbamkhip  Company,  ¥n  al.,  deitendantb. 

The  United  States  of  America  having  appealed  to  the 
Supreme  Court  of  the  United  Staters  from  the  decree  of  this 
(*ourt  entered  herein  March  18, 1915,  and  said  appeal  having 
duly  come  on  to  be  heard,  and  having  been  argued  by  coun- 
sel, and  said  Supreme  Court  of  the  United  States  having 
sent  hither  its  mandate  in  words  and  figures  as  follows: 

TNITEI)  STATES  OF  AMERICA.  SS: 
rHE  i»RESn)ENT  OF  THE  UNITED  STATES  OF  AMERICA: 

T< )  THE  HONORABLE  THE  JUDGES  OF  THE  DISTRICT  COURT 
OF  THE  UNITED  STATES  Foil  THE  SOrTHERN  DISTRUTT 
OF  NP:W  YORK,  (SKEETIXG: 

WHKRi-iAs,  hitelv  in  the  district  court  of  the  United  States 
(i)v  the  Southoni  District  of  New  York,  before  you,  or  some 
of  you,  in  a  oaiiso  bctAvi^»n  the  United  States  of  America,  pe- 
titionei-s,  and  American-Asiatic  Steamship  Company,  et  al.. 
defendants,  in  oqiiity.  No.  9-117.  wherein  the  decree  of  the 
said  district  court,  entered  in  said  cause  on  the  18th  day  of 
March,  A.  D..  1915,  is  in  the  following  words,  viz: 
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The  United  States  of  America  having  filed  its  petition 
herein  on  the  30th  day  of  March,  1912,  and  the  defendants, 
Dodwell  &  Co.,  (Limited) ;  Bucknall  Steamship  Lines 
(Ltd.))  SkeflSngton  S.  Nort>on,  Joseph  T.  Lilly,  Edward  N. 
Norton;  Prince  Line  (Ltd.),  New  York  &  Oriental  Steam- 
ship Co.  (Ltd.) ;  Lancashire  Shipping  Co.  (Ltd.) ;  Rankin. 
Gilmour  &  Co.  (Ltd.) ;  Barber  &  Co.  (Inc.),  Herbert  Barber: 
James  Barber;  A.  Houtman,  American- Asiatic  Stciimship 
Co. ;  Hamburg-Amerikanische-Packettfahrt  Aktien-desell- 
schaft;  Indra  Line  (Ltd.);  Houlder,  Weir  &  Boyd  (Inc.), 
Howard  Houlder  &  Partners  (Ltd.) ;  Houlder,  Middleton  & 
Co.  (Ltd.) ;  William  Barclay  Parsons,  Robert  H.  Blake. 
William  Blyd,  Robert  A.  Sewell;  Wilhelm  Voelkens;  Paul 
Gottheil;  William  Walthcr:  Thomas  A.  Sparks:  Hans  W. 
Voelkens;  Rolled  H.  Goodwin,  and  Anplo-Amori(»an  Oil  Co, 
(Ltd.),  having  duly  appeared  and  answered  htM-ein; 

Now,  TiiRREFORK,  comes  the  United  States  of  America,  by 
H.  Snowden  Manshall,  Esq.,  Unite^l  States  Attorney  for  the 
Southern  District  of  New  York,  and  KrneM  K.  T^aldwin  and 
Stanley  D.  Montgomery,  special  assistants  to  the  T^nited 
States  Attornev  General,  and  c(»me  also  the  defendants  l>v 
their  solicitoi's,  Spo<mer  &  Cotton,  Convers  &  Kirlin,  Bur- 
lingham,  Montgomery  &  Bee(*her,  Simpson,  Thacher  &  Bart- 
lett.  and  Davies,  Auerbach  &  Cornell:  and  the  said  cause 
having  dnlj'  come  on  to  be  heard  before  the  Hon.  E.  Henry 
Lacombe,  Alfred  C.  Coxe.  Henrv  G.  Ward  and  Henry  Wade 
Rogers  on  the  pleadings  and  proof,  and  the  jietitioner  hav- 
ing moved  the  court  for  an  injunction  in  aceordance  with 
the  prayer  of  the  petition : 

WiiKREFDRK,  It  is  hereby  ordered,  adjudged  and  decre<'d : 

1.  As  to  all  prayers  for  relief  the  |>etition  is  dismisse<l 
without  costs  to  either  side. 

Dated  New  York.  March  11th,  1915. 

E.  HeNKY   TjAr03IBF.. 

Alfred  C.  Coxe. 

H.  G.  Warp. 

Hkxry  Wade  RociRRs. 

as  by  the  insi>ection  of  the  transcript  of  the  record  of  the 
said  district  conrt,  which  was  brought  into  the  Supreme 
Court  of  the  United  States  by  virtue  of  an  appeal  agreeably 
to  the  act  of  C<mgress,  in  such  case  made  and  provided,  fully 
and  at  large  appears. 
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And  whereas,  in  the  present  term  of  ()ct(>l>er,  in  the  year 
of  our  Ijord  one  thousHiul  nine  Imndred  iind  sixteen,  the  said 
cause  came  on  to  l)e  heard  Ik* fore  the  said  Supi*enie  Court,  on 
the  said  transcript  of  record,  and  was  argued  by  counsel : 

(.)x  roNsiuERATTON  wiiEKEOF,  it  is  uow  here  Ordereh,  An- 
.lunoEi)  ANF)  DKCREEn  bv  this  couit  that  the  decree  of  the 
said  district  court  in  this  cause  he,  and  the  same  is  hereby, 
re>'ei*sed. 

And  it  is  FruTiiEK  ordkrkd  that  this  cause  l>e.  and  the 
same  is  hereby,  reuumded  to  the  said  district  court  with 
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directions  to  dismiss  tbe  bill  without  prejudice  to  the  right 
of  the  United  States  of  America  in  the  future  to  assail  anv 
actual  contract  or  combination  deemed  to  offend  against  the 
Anti-Trust  Act. 
January  22,  1917. 

Yoi',  THEREFXiRE.  ARE  HEREBY  COMMANDED  that  SUch  fur- 
ther proceedings  be*  had  in  said  cause,  in  conformity  with  the 
opinion  and  decree  of  this  court,  as  according  to  right  and 
justice,  and  the  laws  of  the  United  States,  ought  to  he  had, 
the  said  appeal  notwithstanding. 

Witness,  the  honorable  Edward  D.  White,  Chief  Justice 
of  the  United  States,  the  twenty-sixth  day  of  February,  in 
the  year  of  our  Tx>it1  one  thousand  nine  hundred  and  seven- 
teen. 

James  D.  Maher, 
Clerk  of  the  Siipreine.  Court  of  the  United  St4its^, 

Now  on  reading  and  filing  siiid  mandate,  it  is 
Ordered,  adjudged,  and  decreed  that  the  said  mandate 
be  filed  and  that  the  judgment  of  the  Supreme  Court  of  the 
United  States  be,  and  is  hercbj%  made  the  judgment  of  this 
court,  and  that  the  decree  entered  herein  March  18,  1915,  be, 
Mild  the  same  is  hereby,  reversed;  and  it  is  further 

Ordered,  AD.iuiKiKD,  and  dfxrekd  that  the  petition  of  The 
United  States  of  America  filed  herein  on  the  30th  day  of 
March,  1912,  be,  and  the  same  is  hereby,  dismissed  without 
prejudice  to  the  right  of  the  Ignited  States  in  the  future  to 
assail  anv  actual  contract  or  combination  (h^emed  to  offend 

« 

against  the  Anti-Tnist  Act. 

Learned  Hand, 
I\  A\  Ch'fiiit  Jn/f{/(, 
[March  28.  1^11,] 
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IN    THK   DISTRICT   COURT   OP   THE   UNITED    STATES    FOR 

THE  DISTRICT  OP  MINNESOTA. 

No.  624. 

The  United  States  of  America,  Petitioneb, 

vs. 
International  Harvester  Company  et  al.,  Defendants. 

DECREE. 

On  this  15th  day  of  August,  1914,  this  cause  came  on  for 
decree  upon  the  submission  heretofore  had,  and  the  court 
being  well  advised  in  the  premises  finds  that  the  defendant 
the  International  Harvester  Company  was  as  originally 
organized  and  now  is  a  combination  in  restraint  of  trade 
and  commerce  among  the  several  States  and  with  foreign 
nations  in  agricultural  implements,  and  did  from  its  incep- 
tion monopolize  and  attempt  to  monopolize  a  part  of  the 
trade  and  commerce  among  the  several  States  and  with 
foreign  nations  in  agricultural  implements,  and  that  the 
International  Harvester  Company  of  America,  the  Inter- 
national Flax  Twine  Company,  the  Wisconsin  Steel  Com- 
pany, the  Wisconsin  Lumber  Company,  the  Illinois  North- 
em  Bailway,  and  the  Chicago  West  Pullman  and  Southern 
Railroad  Company  are  subsidiary  companies  of  the  Inter- 
national Harvester  Company  and  are  confederated  with  it 
in  the  unlawful  purposes  aforesaid,  and  that  the  defend- 
ants Cyrus  H.  McCormick,  Charles  Deering,  James  Deer- 
ing,  John  J.  Glessner,  William  H.  Jones,  Harold  F.  McCor- 
mick, Bichard  F.  Howe,  Edgar  A.  Bancroft,  George  F. 
Baker,  William  J.  Louderback,  Norman  B.  Beam,  Charles 
Steele,  John  A.  Chapman,  Elbert  H.  Gary,  Thomas  D. 
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Jones,  John  P.  Wilson,  William  L.  Saunders,  and  George  W. 
Perkins  are  officers  of  said  International  Harvester  Com- 
pany and  are  aiding  and  assisting  it  in  the  unlawful  busi- 
ness mentioned : 

It  is  adjudged  and  decreed  that  said  combination  and 
monopoly  be  forever  dissolved,  and  to  the  end  that  the 
business  and  assets  of  the  International  Harvester  Company 
be  separated  and  divided  among  at  least  three  substantially 
equal,  separate,  distinct,  and  independent  corporations,  with 
wholly  separate  owners  and  stockholders,  and  that  the  de- 
fendants file  with  the  clerk  within  ninety  days  a  plan  for 
such  separation  and  division  for  the  consideration  of  this 
court.  In  the  event  this  case  is  appealed  and  decree  super- 
seded, then  the  time  in  which  the  defendant  shall  file  said 
plan  is  hereby  extended  to  ninety  days  from  the  filing  of 
the  procedendo  or  mandate  of  the  Supreme  Court  with  the 
clerk  of  this  court. 

In  case  the  defendants  fail  to  file  such  plan  in  the  time 
limited  this  court  will  entertain  an  application  for  tbn 
appointment  of  a  receiver  for  all  the  property  of  the  cor- 
porate defendants. 

Jurisdiction  is  retained  by  the  court  to  make  such  addi- 
tional decrees  as  may  be  deemed  necessary  to  secure  tbo 
final  winding  up  and  dissolution  of  the  combination  ajoid 
monopoly  complained  of  and  as  to  costs. 

In  ease  the  defendants  or  any  of  them  see  fit  to  appeal 
from  this  decree  the  supersedeas  bond  is  fixed  at  $50,000,  and 
the  same  may  be  approved  by  any  onQ  of  th«  circuit  judget 
of  this  circuit  who  sai^  upon  the  trial. 

WiLUAM  C.  Hboj^> 

Wai^tee  I.  Smith, 

Circuit  Juium 
Filed  August  Ifitbi,  1914. 


UA^Bg  V*  QrZBBNAHQKAI.  9/^78^10  CQ.     839. 


IN  THE  DISTRICT  COURT  QF  THE  UNITED  STATES  FOR  THH 

DISTRICT  OF  MINNESOTA. 

In  equity  No.  624. 
Ths  Ukitxd  Static  c^  AusmcA,  P£Ti?iqns8, 

Ikvesnational  Habyesteb  Compant  et  al.,  Defendants. 

OBDEB  ON   defendants'   MOTION  TO   MODIFY. 

On  this  third  day  of  Octpber»  1914,  this  cause  came  on  for 
hearing  on  the  motion  of  the  diefendants  filed  on  August  17, 
1914,  to  amend  the  decree  of  this  court  entered  herein  on  the 
15th  day  of  Ai^S^st,  1914,  ^d  the  parties  being  present  by 
their  respective  counsel,  t^nd  the  court  having  considered  the 
same, 

It  is  hereby  ordered^  That  said  decree  be,  and  the  same  is 
hereby,  amended  by  striking  out  the  words  "and  with 
foreign  nations"  wherever  they  appear  in  the  decree,  but 
the  power  and  duty  of  the  court  in  dealing  with  all  the  prop- 
erty and  business  of  every  character  of  the  defendant  cor- 
porations, at  the  commencement  of  this  suit  or  since,  so  far 
as  lawful  and  necessary  to  effect  a  dissolution  of  the  combi- 
nation, are  not  renounced  but  expressly  reserved,  and  by 
striking  out,  pursuant  to  an  agreement  between  the  Attor- 
ney Creneral  and  counsel  for  the  defendants  evidenced  by  the 
written  consent  of  the  Attorney  General  signed  by  the 
United  States  Attorney  for  Minnesota,  presented  to  the  court 
this  day,  the  first  sentence  in  the  second  paragraph  of  said 
decree  reading  as  follows: 

It  is  adjudged  and  decreed  that  said  combination  and 
monopoly  be  forever  dissolved,  and  to  the  end  that 
the  business  and  assets  of  the  International  Harvester 
Company  be  separated  and  divided  among  at  least 
three  substantially  equal,  separate,  distinct,  and  inde- 
pendent corporations  with  wholly  separate  owners 
and  stockholders  and  that  the  defendants  file  with  the 


840      UNITED  STATES  V.  IKTEBKATIONAL  HARVESTER  CO. 

clerk  within  ninety  days  a  plan  for  such  separation 
and  division  for  the  consideration  of  this  court, 
and  substituting  in  place  thereof  the  following: 

It  is  adjudged  and  decreed  that  said  combination 
and  monopoly  be  forever  dissolved,  and  to  that  end 
that  the  business  and  assets  of  the  International  Har- 
vester Company  be  divided  in  such  manner  and  into 
such  number  of  parts  of  separate  and  distinct  owner* 
ship  as  may  be  necessary  to  restore  competitive  condi- 
tions and  bring  about  a  new  situation  in  harmony 
with  law ;  and  that  the  defendants  file  with  the  clerk 
within  ninety  (90)  days  a  plan  for  such  separatior^ 
and  division  for  the  consideration  of  this  court 

Walter  H.  Sanborn, 
WiLUAH  C.  Hook, 
Walter  I.  Smtth, 

Circuit  Judffes^ 


UNITED  STATES  v.  ALTTMINTrM  COMFANT  07  AMEBICA. 


JN  rrCK  UNITED  STATP^S  DISTRICT  COURT,  WESTERN  DIS- 
TRICT OF  PENNSYLVANIA. 

United  States  of  Amebica,  Petitioneb, 

vs. 
Aluminuii  Company  of  America,  Defendant. 

DECBEE. 

This  cause  coming  on  to  be  heard  on  this  7th  day  of  June, 
1012,  before  the  Hon.  James  M.  Young,  District  Judge,  and 
tlie  petitioner  having  appeared  by  its  district  attorney,  John 
H.  Jordan,  and  by  Wm.  T.  Chantland,  its  special  assistant  to 
the  Attorney  General,  and  having  moved  the  court  for  an 
injunction  in  accordance  with  the  prayer  of  its  petition,  and 
it  appearing  to  the  court  that  the  allegations  of  the  petition 
state  a  cause  of  action  against  the  defendant  under  the  pro* 
visions  of  the  act  of  July  2,  1890,  known  as  the  Anti-Trust 
Act,  that  it  has  jurisdiction  of  the  subject  matter,  and  that 
the  defendant  has  been  regularly  served  with  proper  process^ 
and  has  appeared  in  open  court,  by  George  B.  Gordon,  its 
counsel,  and  has  given  its  consent  to  the  entering  and  rendi- 
tion of  the  following  decree : 
Now,  therefore,  it  is  ordered,  adjudged,  and  decreed: 
1.  That  sections  2,  4,  and  5  of  the  agreement  entered  into 
as  of  date  September  25, 1908,  between  the  Societe  Anonj^me 
pour  rindustrie  de  FAluminum  of  Neuhausen  and  the 
Northern  Aluminum  Company  (Ltd.),  acting  on  behalf  of 
the  defendant  corporation,  as  follows,  to  wit : 

2.  The  N.  A.  Co.  agree  not  to  knowingly  sell  alumi- 
num directly  or  indirectly  in  the  European  market. 

The  A.  J.  A.  G.  agree  not  to  knowingly  sell  alumi- 
num directly  or  indirectly  in  the  Ajnerican  market. 
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4.  The  total  deliveries  to  be  made  by  the  two  com- 
panies shall  be  divided  as  follows: 

European  market,  75  per  cent  to  A.  J.  A.  G.,  25 
per  cent  to  N.  A.  Co. 

American  market,  25  per  cent  to  A.  J.  A.  G.,  75 
per  cent  to  N.  A.  Co. 

Common  market,  50  per  cent  to  A.  J.  A.  G.,  50 
per  cent  to  N.  A.  Co. 

The  Government  sales  to  Switzerland,  Germany, 
and  Austria-Hungary  are  understood  to  be  reserved 
to  the  A.  J.  A.  G. 

The  sales  in  the  U.  B.  A.  are  understood  to  be  re- 
served to  the  Aluminum  Company  of  America. 

Accordingly  the  A.  J.  A.  G.  will  not  knowingly  sell 
aluminum  directly  or  indirectly  to  the  U.  S.  A.  and 
the  N.  A.  Co.  will  not  knowingly  sell  directly  or  indi- 
rectly to  the  Swiss,  German,  and  Austria-Hungarian 
Governments. 

5.  The  N.  A.  Co.  engages  that  the  Aluminum  Com- 
pany of  America  will  respect  the  prohibitions  hereby 
laid  upon  the  N.  A.  Co. 

be  and  the  same  are  hereby  declared  null  and  void,  and  that 
the  defendant  Aluminum  Company  of  America,  and  all  its 
agents  and  representatives  in  whatever  capacity,  are  hereby 
perpetually  enjoined  from  directly  or  indirectly  requiring 
the  parties  to  said  contract  to  abide  by  its  terms,  and  de- 
fendant is  further  enjoined  from  either  directly  or  indirectly 
entering  into,  through  said  Northern  Aluminum  Company, 
or  any  other  person  or  corporation,  and  from  making  or 
aiding  in  making  any  agreement  containing  provisions  of 
the  nature  of  those  hereinbefore  set  out,  in  so  far  as  they 
relate  to  the  sale  of  aluminum  in  the  United  States,  or  its 
importation  into  or  exportation  from  the  United  States,  or 
any  contract  or  agreement,  either  verbal  or  written,  the  pur- 
pose and  effect  of  which  would  be  to  restrain  the  importation 
into  the  United  States,  from  any  part  of  the  world,  of  alumi- 
num, or  alumina,  or  bauxite,  or  any  other  material  from 
which  aluminum  can  be  manufactured,  or  to  fix  or  illegally 
affect  the  prices  of  such  aluminum,  alumina,  bauxite,  or 
other  material,  when  imported. 
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2.  That  the  fourth  and  eighth  paragraphs  of  the  agree- 
ment entered  into,  under  date  of  July  5,  1905,  between  the 
defendant  Aluminum  Company  of  America,  under  its  for- 
mer name,  Pittsburgh  Beduction  Company,  and  the  General 
Chemical  Company,  a  corporation,  which  paragraphs  read 
as  follows: 

Fourth.  Said  Chemical  Company  further  expressly 
covenants  and  agrees  that  it  will  not  use  or  knowingly 
sell  any  of  the  bauxite  sold  to  it  by  the  said  Bauxite 
Company  hereunder,  or  any  other  bauxite,  or  tlie 
products  thereof  for  the  purpose  of  conversion  into 
the  metal  aluminum,  and  that  upon  proof  that  any 
of  said  bauxite  or  products  thereof  have  been  put  to 
any  such  use  it  will  not  make  any  further  sales  or 
deliveries  to  the  purchaser  thereof. 

Eighth.  It    is    understood    and    agreed    that    the 
bauxite  sold  hereunder  by  the  said  Bauxite  Company 
to  the  said  Chemical  Company  shall  be  used  by  the 
said  Chemical  Company  and  by  companies  under  its 
control  or  whose  stock  is  largely  held  by  it,  and  by 
no  other  person  or  party,  and  only  for  the  manufac- 
ture of  alum,  alum  salts,  alumina  sulphate  or  alumina 
hydrate  for  alum  and  its  compounds,  and  for  no  other 
purpose  whatsoever — 
be,  and  they  are,  hereby  declared  null  and  void  and  are 
stricken  out  of  said  contract;  and  that  the  fifth  section  of 
said  contract  which  reads  as  follows: 

Fifth.  The  said  Keduction  Company  agrees  to  use 
its  good  offices  in  the  interest  of  said  Chemical  Com- 
pany so  far  as  relates  to  promoting  the  trade  of  the 
latter  in  alum  and  alum  products  in  the  United  States 
and  in  foreign  countries;  and  said  Chemical  Com- 
pany reciprocally  undertakes  and  agrees  to  use  its 
good  offices  in  the  interest  of  said  Reduction  Company 
so  far  as  relates  to  promoting  the  metal  business  of 
the  latter  in  the  United  States  and  in  foreign  coun- 
tries— 

in  so  far  as  it  may  be  considered  as  an  agreement  upon  the 
part  of  the  General  Chemical  Company  to  antagonize  the 
interests  of  the  competitors  of  the  defendant  company,  be 
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and  it  is  hereby  declared  to  be  null  and  void,  and  that 
defendant  and  all  its  agents  and  representatives  be,  and 
they  are,  hereby  perpetually  enjoined  from  in  any  manner, 
and  to  any  extent,  requiring  an  enforcement  of  said  pro- 
visions, and  from  entering  into  or  acting  in  pursuance  of 
any  contract  or  agreement  the  purpose  and  effect  of  which 
would  be  to  place  any  restrain  upon  the  General  Chemical 
Company  with  reference  to  the  right  of  said  company  to 
acquire  and  sell,  or  the  quantity  which  it  may  acquire  and 
sell,  or  the  price  at  which  it  may  acquire  and  sell  any 
bauxite,  alumina  or  aluminum  of  which  it  may  become  the 
owner  by  purchase,  manufacture,  or  otherwise. 

3.  That  the  tenth  and  eighteenth  sections  of  the  contract 
entered  into  under  date  of  April  20,  1909,  between  the 
defendant  Aluminum  Company  of  America  and  the  Norton 
Company,  which  sections  read  as  follows,  to  wit: — 

Tenth.  Norton  Company  may  mine  and  use  bauxite 
from  the  said  forty-acre  tract  of  bauxite  land  referred 
to  in  paragraph  D  above,  which  shall  be  used  for  the 
purpose  of  manufacturing  alundum,  and  may  mine 
and  sell  from  the  said  property  bauxite  or  other  min- 
eral taken  therefrom  for  any  purpose  except  for  the 
manufacture  of  aluminum,  and  Norton  company  shall 
not  sell  or  otherwise  dispose  of  said  forty-acre  tract 
except  subject  to  the  above  restrictions. 

Eighteenth.  Norton  Company  shall  not  at  any  time 
during  the  continuance  of  this  agreement  use  or  sell 
any  of  the  bauxite  contained  on  the  said  forty-acre 
tract  described  in  paragraph  D  above,  or  any  other 
bauxite,  or  the  products  thereof,  hereafter  acquired 
by  Norton  Company,  in  the  United  States  of  America 
or  the  Dominion  of  Canada  for  the  purpose  of  con- 
version into  aluminum — 

and  all  other  parts  of  said  contract,  in  so  far  as"  they 
restrain  or  seek  to  restrain  the  Norton  Company  from  exer- 
cising its  free  and  independent  will  in  using  and  disposing 
of  the  bauxite  which  it  may  receive  under  the  provisions 
of  said  contract,  or  any  other  bauxite  which  it  may  obtain, 
be  and  the  same  are  hereby  declared  null  and  void  and  are 
abrogated;   and  that  the  defendant,  and   its  officers  and 
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agents,  be  perpetually  enjoined  from  in  any  manner  or  to 
any  extent  enforcing  or  requiring  recognition  by  the  Nor- 
ton Company  of  such  provisions,  and  from  hereafter  enter- 
ing into  any  contract  with  said  Norton  Company,  the  pur- 
pose and  effect  of  which  would  be  to  restrain  said  Norton 
Company  in  the  disposition  of  any  bauxite  which  may  be 
obtained  from  any  source,  or  of  any  alumina  or  aluminum 
which  it  may  manufacture  from  such  bauxite,  or  may  other- 
wise obtain. 

4.  That  the  following  clause  in  a  contract  between  defend- 
ant and  the  Pennsylvania  Salt  Manufacturing  Company, 
to  wit : 

The  Pennsylvania  Salt  Manufacturing  Company 
agrees  not  to  enter  into  the  manufacture  of  alumi- 
num as  long  as  this  agreement  is  in  force — 

and  the  ratification  and  extension  of  said  clause  contained 
in  a  letter  from  the  Pennsylvania  Salt  Manufacturing  Com- 
pany to  defendant,  dated  January  1,  1907,  be  and  the  same 
are  hereby  declared  null  and  void;  and  that  defendant 
Aluminum  Company  of  America  and  its  officers  and  agents 
be  and  they  are  hereby  perpetually  enjoined  hereafter  from 
in  any  manner  or  to  any  extent  enforcing  or  relying  upon 
said  clause  and  its  ratification,  and  from  entering  into  any  con- 
tract with  said  Pennsylvania  Salt  Manufacturing  Com- 
pany, the  purpose  and  effect  of  which  would  be  to  restrain 
said  Pennsylvania  Salt  Manufacturing  Company  from 
freely  making  any  disposition  that  it  may  see  proper,  and  at 
any  price  it  may  deem  proper,  of  any  bauxite,  alumina  or 
aluminum,  the  ownership  of  which  it  may  acquire  from  any 
source. 

5.  That  that  part  of  the  agreement  entered  into  as  of 
date  November  16,  1910,  by  defendant  Aluminum  Company 
of  America  and  Gustave  A.  Kruttschnitt,  of  Newark,  New 
Jersey,  and  James  C.  Coleman,  of  Newark,  New  Jersoy, 
which  provides  that — 

As  part  consideration  for  the  execution  of  this 
agreement  by  Aluminum  Company,  Kruttschnitt  and 
Coleman  hereby  severally  agree  that  for  the  period 
of  twenty  years  from  the  date  hereof,  in  that  part  of 
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the  United  States  eagt  of  a  north  and  south  line 
through  Denver,  Colorado,  neither  Kruttschnitt  nor 
Coleman  will  directly  or  indirectly  engage  or  become 
interested  in  the  manufacture  or  fabrication  or  sale 
of  aluminum  or  any  article  made  substantially  of 
aliuninum,  provided  that  either  or  both  the  said 
Kruttschnitt  and  Coleman  may  be  employed  by  or 
become  interested  in  the  Aluminum  Company  or  said 
Aluminum  Goods  Manufacturing  Company  without 
committing  a  breach  of  this  contract — 

in  so  far  as  it  constitutes  a  restraint  upon  said  Kruttschnitt 
and  Coleman  from  freely  engaging  in  any  part  or  branch  of 
the  aluminum  business,  be  and  the  same  is  hereby  declared  to 
be  null  and  void,  and  that  the  defendant,  and  its  officers, 
agents,  and  representatives  be  and  they  are  hereby  perpetu- 
ally enjoined  from  entering  into  a  contract  with  said  Krutt- 
schnitt or  Coleman  or  with  any  other  individual,  firm,  or 
corporation  of  a  like  or  similar  character  to  the  above-quoted 
provisions  of  said  contract,  except  as  the  same  may  be  a 
lawful  incident  to  the  purchase  of  good  will. 

6.  That  the  defendant  and  its  officers,  agents,  and  repre- 
sentatives be  and  they  are  hereby  perpetually  enjoined  from 
entering  into  a  contract  with  any  other  individual,  firm,  or 
corporation  of  a  like  or  similar  character  to  the  above-quoted 
provisions  in  the  contracts  between  the  Alumnium  Company 
of  America  and  the  General  Chemical  Company,  between 
said  Aluminum  Company  and  the  Norton  Company,  be- 
tween said  Aluminum  Company  and  the  Pennsylvania  Salt 
Manufacturing  Company,  and  between  said  Aluminum 
Company  and  Kruttschnitt  and  Coleman,  or  either  of  them, 
and  from  entering  into  or  participating  in  any  combination 
or  agreement  the  purpose  or  effect  of  which  is  to  restrict  or 
control  the  output  or  th'e  prices  of  aluminum  or  any  material 
from  which  aluminum  is  directly  or  indirectly  manufac- 
tured, and  from  making  any  contract  or  agreement  for  the 
purpose  of  or  the  effect  of  which  would  be  to  restrain  com- 
merce in  bauxite,  alumina,  or  aluminum,  or  to  prevent  any 
other  person,  firm  or  corporation  from  or  to  hinder  him  or  it 
in  obtaining  a  supply  of  either  bauxite,  alumina,  or  alumi- 
niun  of  a  good  quality  in  the  open  market  in  free  and  fair 
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and  open  competition,  and  from  themselves  entering  into  or 
impelling  or  inducing,  under  any  pretext,  or  in  any  man- 
ner whatsoever,  the  making  of  any  contact  between  any  per- 
sons, firms,  or  corporations  engaged  in  any  branch  of  the 
business  of  manufacturing  aluminum  goods  the  purpose  or 
effect  of  which  would  be  to  fix  or  regulate  the  prices  of  any 
of  their  raw  or  manufactured  products  in  sale  or  resale. 

7.  To  prevent  all  undue  discrimination  upon  the  part  of 
defendant  and  its  officers  and  agents,  or  upon  the  part  of  any 
firm  or  corporation  in  whose  business  defendant  owns  or 
hereafter  acquires  a  financial  interest  by  stock  ownership  or 
otherwise,  against  any  competitor  of  defendant,  and  thus  to 
prevent  the  imlawf ul  acquisition  by  defendant  of  a  monopoly 
in  any  branch  of  manufacturing  from  crude  or  semifinished 
aluminum,  defendant  and  its  officers,  agents,  and  representa- 
tives, are  hereby  perpetually  enjoined  from  committing  the 
following  acts,  to  wit : 

(a)  Combining  either  by  stock  ownership  or  otherwise 
with  any  one  or  more  manufacturers  for  the  purpose  or  with 
the  effect  of  controlling  or  restraining  the  output  of  any 
product  manufactured  from  aluminum,  or  fixing  or  control- 
ling the  price  thereof. 

(b)  Delaying  shipments  of  material  to  any  competitor 
without  reasonable  notice  and  cause,  or  refusing  to  ship  or 
ceasing  to  continue  shipments  of  crude  or  semifinished  alu- 
minum to  a  competitor  on  contracts  or  orders  placed,  and 
particularly  on  partially  filled  orders,  without  any  reason- 
able cause  and  without  giving  notice  of  same,  or  purposely 
delaying  bills  of  lading  on  material  shipped  to  any  com- 
petitor, or  in  any  other  manner  making  it  impossible  or  diffi- 
cult for  such  competitor  promptly  to  obtain  the  material 
upon  its  arrival,  or  from  furnishing  known  defective  ma- 
terial. 

(c)  Charging  higher  prices  for  crude  or  semifinished  alu- 
minum from  any  competitor  than  are  charged  at  the  same 
time  under  like  or  similar  conditions  from  any  of  the  com- 
panies in  which  defendant  is  financially  interested,  or  charg- 
ing or  demanding  higher  prices  for  any  kind  of  crude  or 
semifinished  aluminum  from  any  competitor  for  the  purpose 
or  which  under  like  or  similar  conditions  will  have  the  effect 
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of  discriminating  against  such  manufacturers  in  bidding  on 
proposals  or  contracts  to  the  advantage  of  said  defendant 
or  any  company  in  which  it  is  financially  interested. 

(d)  Refusing  to  sell  crude  or  semifinished  aluminum  to 
prospective  competitors  in  any  branch  of  the  manufacturing 
aluminum  goods  industry  on  like  terms  and  conditions  of 
sale,  under  like  or  similar  circumstances,  as  defendant  sells 
such  crude  or  semifinished  aluminum  to  any  firm  or  corpora- 
tion engaged  in  similar  business  in  which  defendant  is 
financially  interested. 

(e)  Requiring,  as  a  condition  precedent  to  selling  crude 
or  semifinished  aluminum  to  a  competitor,  that  such  com- 
petitor  divulge  to  defendant  the  terms  which  such  competitor 
proposes  to  make  in  order  to  secure  the  work  in  which  the 
desired  aluminum  is  to  be  used,  and  from  imparting  to  any 
one  the  purpose  or  purposes  for  which  said  competitor  is  in- 
tending to  use  said  metal. 

(/)  Requiring  or  compelling  the  making  of  agreements  by 
competitors  not  to  engage  in  any  line  of  business  nor  to  sup- 
ply any  special  order  in  competition  with  defendant  or  with 
any  company  in  which  it  is  financially  interested  as  a  con- 
dition precedent  to  the  procurement  of  aluminum  metal. 

{g)  Representing  or  intimating  to  competitors  that  unless 
they  dealt  with  defendant  or  with  companies  in  which  de- 
fendant has  a  financial  interest  for  their  supply  of  metal 
such  competitor  will  not  be  able  to  obtain  a  sufficient  supply 
of  metal  or  obtain  it  at  a  price  that  will  permit  them  to  en- 
gage in  competition  with  defendant  or  with  companies  in 
which  defendant  is  financially  interested ;  or  in  like  manner 
representing  or  intimating  to  consumers  of  aluminum  in  any 
stage  of  manufacture  that  unless  they  deal  with  defendant 
or  with  a  company  in  which  it  is  financially  interested,  their 
supply  of  material  or  manufactured  products  will  be  cut  off 
for  that  reason. 

(A)  Taking  the  position  with  persons,  firms,  or  corpora- 
tions engaged  in  the  manufacture  of  any  kind  of  aluminum 
goods  that  if  they  attempt  to  enlarge  or  increase  any  of  their 
industries  or  engage  in  enterprises  that  are  or  will  be  com- 
petitive with  defendant  or  with  the  business  of  any  firm  or 
corporation  in  which  defendant  is  financially  interested  such 
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persons,  firms,  or  corporations  will  for  that  reason  be  unable 
to  procure  their  supply  of  material  from  defendant  or  any 
of  the  companies  in  which  it  is  financially  interested. 

The  term  "  competitor,"  as  used  above,  shall  be  construed 
to  mean  all  persons,  firms,  or  corporations  engaged  in  or  who 
are  actually  desiring  or  about  to  engage  in  the  manufacture 
of  any  kind  of  products  or  goods  from  crude  or  semifinished 
aluminum,  whose  business  is  not  controlled  or  not  subject  to 
be  controlled  by  defendant,  its  officers  and  agents,  either  by 
virtue  of  ownership  of  all  or  a  part  of  the  capital  stock 
of  such  concerns  or  through  any  other  form  or  device  of 
financial  interest 

Provided,  however,  that  nothing  contained  in  this  decree 
shall  be  construed  to  prevent  or  restrain  the  lawful  promo- 
tion of  the  aluminum  industry  in  the  United  States. 

Provided,  further,  that  nothing  herein  contained  shall 
obligate  defendants  to  furnish  crude  aluminum  to  those  who 
are  not  its  regular  customers  to  the  disadvantage  of  those 
who  are  whenever  the  supply  of  crude  aluminum  is  insuf- 
ficient to  enable  defendant  to  furnish  crude  aluminum  to  all 
persons  who  desire  to  purchase  from  defendant,  but  this 
proviso  shall  not  relieve  defendant  from  its  obligation  to 
perform  aU  its  contract  obligations,  and  neither  shall  this 
proviso,  under  the  conditions  of  insufficient  supply  of  crude 
aluminum  referred  to,  be  or  constitute  a  permission  to  de- 
fendant to  supply  such  crude  aluminum  to  its  regular  cus- 
tomers mentioned  with  the  purpose  and  effect  of  enabling 
defendant  or  its  regular  customers,  under  such  existing 
conditions,  to  take  away  the  trade  and  contracts  of  com- 
petitors. 

Provided,  further,  that  nothing  in  this  decree  shall  pre- 
vent defendant  from  making  special  prices  and  terms  for 
the  purpose  of  inducing  the  larger  use  of  aluminum,  either 
in  a  new  use  or  as  a  substitute  for  other  metals  or  materials. 

Provided,  further,  that  nothing  in  this  decree  shall  pre- 
vent the  acquisition  by  defendant  of  any  monopoly  lawfully 
included  in  any  grant  of  patent  right. 

Provided,  further,  that  the  raising  by  defendant  of  prices 
on  crude  or  semifinished  aluminum  to  any  company  which 
it  owns  or  controls  or  in  which  it  has  a  financial  interest, 
regardless  of  market  conditions,  and  for  the  mere  purpose 
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of  doing  likewise  to  competitors  while  avoiding  the  appear* 
ance  of  disciimination,  shall  be  a  violation  of  the  letter  and 
spirit  of  this  decree. 

This  decree  having  been  agreed  to  and  entered  upon  the 
assumption  that  the  defendant,  Almninum  Company  of 
America,  has  a  substantial  monopoly  of  the  production  and 
sale  of  aluminum  in  the  United  States,  it  is  further  pro- 
vided that  whenever  it  shall  appear  to  the  court  that  sub- 
stantial competition  has  arisen,  either  in  the  production  or 
sale  of  aluminum  in  the  United  States,  and  that  this  decree 
in  any  part  thereof  works  substantial  injustice  to  defendant, 
this  decree  may  be  modified  upon  petition  to  the  court  after 
notice  and  hearing  on  the  merits,  provided  that  such  appli- 
cations shall  not  be  made  oftener  than  once  every  tim^ 
years. 

It  is  further  ordered  that  the  defendants  pay  the  costs  of 
suit  to  be  ta:ied. 

Per  curifin : 

Jambs  M.  Yodns^ 

Jmdge. 


XJHITED  STATES  v.  HEBMAH  SIELCEEH. 


IN   THE  DISTRICT   COURT   OF   THE   UNITED    STATES    FOR 
THE  SOUTHERN  DISTRICT  OF  NEW  YORK, 

United  States  of  America 

vs. 

Herman  Sielcken,  Bruno  Schroeder,  of  the  firm 
J.  Henry  Schroeder  &  Co.,  Edouard  Bunge,  M.  le 
VicoMTE  Des  Touches,  Dr.  Paulo  da  Silva  Prado,  Theo- 
DOR  WiLLE,  The  Societe  Generale,  The  New  York  Dock 
Co.,  Defendants. 

decree. 

It  appearing  by  the  statements  of  counsel  for  the  respec- 
tive parties  made  in  open  court,  that  this  controversy  has 
been  settled,  it  is 

Ordered,  Adjudged  and  Decreed  That  the  petition  herein 
be  and  the  same  hereby  is  dismissed,  without  costs  to  either 
party  as  against  the  other. 

(Signed)  E.  Henry  Lacombe, 

Circuit  Judge. 
Alfred  C.  Coxe, 

Circuit  Judge. 
H.  G.  Ward. 

Circuit  Judge. 
Walter  C.  Notes, 

Circuit  Judge, 
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VniTED  STATES  v.  FBINCE  LINE,  LDIITED. 

220  Fed.  230;  242  U.  S.  537. 


IN  TIIK  DISTUICT  COIJUT  OF  THE  UNITED  STATES  FOR  THE 
SOUTHEHN  DISTRICT  OF  NEW  YORK. 

In  Equity  No.  E-9-201. 
Ukitkd  Statks  of  Ameiuca,  Petitioned, 

PniNCE  Line,  Limited,  et  al.,  Defendants. 

The  United  States  of  xVnierica  iiaving  filed  its  petition 
herein  on  the  5th  day  of  June,  1912,  and  the  defendants 
Prince  Line,  Limited,  Paul  F.  Gerhard,  Charles  Z.  Gerhard, 
Francis  J.  Zimmerman,  Harry  Connor,  Hamburg- Anieri- 
kanische  Paclcetfahrt  Aktien-Gesellschaft,  Hamburg-Suda- 
merikanische  Darapfschiffarts-Gesellschaft,  William  G. 
Sickel,  Henry  H.  Garvan,  Paul  Gotthiel,  Thomas  A.  Sparks, 
William  Voelkens,  W.  H.  Voelkens,  W.  L.  Walter,  Robert  H. 
Goodwin,  Clement  H.  Betts,  Lamport  &  Holt,  Limited, 
Frederick  T.  Busk,  Lorenzo  Daniels,  and  William  Gein,  hav- 
ing duly  nppetxred  and  answered  herein : 

Now,  therefore,  come  the  United  States  of  America,  by 
H.  Snowden  Marshall,  Esq.,  United  States  Attorney  for  the 
Southern  District  of  New  York,  and  Ernest  E.  Baldwin  and 
Stanley  D.  Montgomery,  Special  Assistants  to  the  United 
States  Attorney  General,  and  come  also  the  defendants  by 
their  solicitors,  Convers  &  Kirlin,  Spooner  &  Cotton,  Bur- 
lingham,  Montgomery  &  Beecher,  and  the  said  cause  having 
duly  come  on  to  be  heard  before  the  Hon.  E.  Henry  La- 
combe,  Alfred  C.  Coxe,  Henry  G.  W^ard  and  Henry  Wade 
Rogers  on  the  pleadings  and  proof,  and  the  petitioner  hav- 
ing moved  the  Court  for  an  injunction  in  accordance  with 
the  prayer  of  the  petition : 

And  it  appearing  that  the  defendants,  Prince  Line,  Lim- 
ited, and  Lamport  &  Holt,  Limited,  have  upon  occasions  re- 
fused to  receive  lawful  cargo,  tendered  at  regular  rates,  and 
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that,  although  no  such  refusal  by  the  defendants  Hamburg- 
American  Line  and  Hamburg-South  American  Line,  their 
officers,  agents  and  employees  is  proved,  said  last  named 
corporations  were  parties  to  the  combination  against  which 
this  suit  was  directed : 
It  is  hereby  ordered,  adjudged  and  decreed : — 
L  That  all  and  singular  the  defendants  in  the  above  com* 
bination,  their  agents,  servants  and  employees,  and  all  per- 
sons acting  under  or  in  behalf  of  them  be  and  they  hereby 
are  enjoined,  restrained  and  prohibited  from  refusing  to 
receive  for  transportation  any  lawful  cargo  or  merchandise, 
from  the  United  States  to  Brazil,  or  from  Brazil  to  the 
United  States,  offered  or  tendered  to  any  of  them  by  any 
shipper  at  the  regular  rates  obtaining  at  the  time,  applicable 
to  all  shippers;  and  are  enjoined,  restrained  and  prohibited 
from  combining,  conspiring  or  agreeing  to  refuse  to  receive 
and  transport  any  cargo  or  merchandise  for  shipment  offered 
by  any  shipper  at  any  port  served  by  the  conference,  at  their 
regular  rates  and  in  the  order  in  which  the  same  shall  be 
offered  for  shipment. 

2.  As  to  all  other  prayers  for  relief  the  petition  is  dis- 
missed, without  costs  to  either  side. 

E.  Henry  Lacomds. 

Alfred  C.  Coxe. 

H.  G.  Ward. 

Henry  Wade  Rogers. 
Dated:  March  17th,  1915. 


AT  A  STATED  TERM  OF  T?IE  UNITED  STATES  DISTllICn 
COURT  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YOUK» 
IIEI.D  IN  THE  UNITED  STATES  COITRTHOUSE  AND  TOST- 
OFFICE  BUILDING.  BOROUGH  OF  ^lANHATTAN,  CITY  OF 
NEW  YORK,  ON  THE  23D  DAY  OF  MARCH.  1917. 

Present :  Hon.  Learned  Hand,  district  judge. 

E.  9-201. 
United  States  of  A^ierica,  PEnriONER, 

AGAINST 

Prince  Line,  Lighted,  et  al.,  defendants. 

Tlic  United  States  of  America  having  appealed  to  tlio 
Supreme  Court  of  the  United  States  from  the  decree  of  this 
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court  entered  herein  May  17,  1915,  and  said  appeal  having 
duly  come  on  to  be  heard,  and  having  been  argued  by  coun- 
sel, and  the  said  Supreme  Court  of  the  United  States  having 
sent  hither  its  mandate  in  words  and  figures  as  follows : 

UNITED  STATES  OP  AMERICA,  SS : 

THE  PRESIDENT  OF  THE  UNITED  STATES  OF  AMERICA 

TO  THE  HONORABLE  THE  JUDGES  OF  THE  DISTRICT  COURT 
OF  THE  UNITED  STATES  FOR  THE  SOUTHERN  DISTRICT 
OF  NEV^'  YORK,  GREETING  : 

Whereas,  lately  in  the  district  court  of  the  United  States 
for  the  Southern  District  of  New  York,  before  you,  or  some 
of  you,  in  a  cause  between  The  United  States  of  America, 
petitioner,  and  Prince  Line,  Limited,  et  al.,  defendants,  in 
equity.  No.  9-201,  wherein  the  decree  of  the  said  district 
court,  entered  in  said  cause  on  the  17th  day  of  May,  A.  D. 
1915,  is  in  the  following  words,  viz : 

The  United  States  of  America  having  filed  its  petition 
herein  on  the  5th  day  of  June,  1912,  and  the  defendantfi, 
Prince  Line,  Limited,  Paul  F.  Gerhard,  Charles  Z.  Gerhard, 
Francis  J.  Zimmerman,  Harry  Connor,  Hamburg-Ameri- 
kanische  Packet-fahrt  Aktien-Gesellschaft,  Hamburg-Sud- 
amerikanische  Dampfschiffahrts-Gesellschaft,  William  G. 
Sickel,  Henry  H.  Garvan,  Paul  Gottheil,  Thomas  A.  Sparks, 
WUhelm  Voelkens,  W.  H.  Voelkens,  W.  L.  Walter,  Robert  H. 
Groodwin,  Clement  H.  Betts,  Lamport  &  Holt,  Limited, 
Frederick  T.  Busk,  Lorenzo  Daniels,  and  William  Gein,  hav-- 
ing  duly  appeared  and  answered  herein; 

Now,  THEREFORE,  comcs  the  United  States  of  America,  by 
H.  Snowden  Marshall,  Esq.,  United  States  attorney  for  the 
Southern  District  of  New  York,  and  Ernest  E.  Baldwin 
and  Stanley  D.  Montgomery,  special  assistants  to  the 
Attorney  General,  and  come  also  the  defendants  by  their 
solicitors,  Convers  &  Kirlin,  Spooner  &  Cotton,  Burlingham, 
Montgomery  &  Beecher,  and  the  said  cause  having  duly  come 
on  to  be  heard  before  the  Hon.  E.  Henry  Lacombe,  Alfred  C. 
Coxe,  Henry  G.  Ward,  and  Henry  Wade  Rogers,  on  the 
pleadings  and  proof,  and  the  petitioner  having  moved  the 
court  for  an  injunction  in  accordance  with  the  oravAr  of 
the  petition  • 
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It  is  hereby  ordered,  adjitdOed,  akd  decreed  : 

1.  That  all  and  singular  the  defendants  in  the  above  com- 
bination, their  agents,  servants  and  employees,  and  all  per- 
sons acting  under  or  in  behalf  of  them  be  and  they  hereby 
are  enjoined,  restrained,  and  prohibited  from  refusing  to 
receive  for  transportation  unless  for  good  cause  any  lawful 
cargo  or  merchandise  from  the  United  States  to  Brazil,  or 
from  Brazil  to  the  United  States,  offered  or  tendered  to  any 
of  them  by  any  shipper  at  the  regular  rates  obtaining  at 
the  time,  applicable  to  all  shippers;  and  are  enjoined,  re- 
strained and  prohibited  from  combining,  conspiring,  or 
agreeing  to  refuse  unless  for  good  cause  to  receive  and  trans- 
port any  cargo  or  merchandise  for  shipment  offered  by  any 
shipper  at  any  port  served  by  the  conference  at  their  regu- 
lar rates  and  in  the  order  in  which  the  same  shall  be  offered 
for  shipment. 

2.  As  to  all  other  prayers  for  relief  the  petition  is  dis- 
missed without  costs  to  either  side. 

Dated  New  York,  May  17th,  1915. 

E.   Henry  La  combe. 
H.  G.  Ward, 

AliFRED  C.  COXE, 

Henry  Wade  Rooer& 

as  by  the  inspection  of  the  transcript  of  the  record  of  the 
said  district  court,  which  was  brought  into  the  Supreme 
Court  of  the  United  States  by  virtue  of  an  appeal  agreeably 
to  the  act  of  Congress  in  such  case  made  and  provided  fully 
and  at  large  appears. 

And  whereas,  in  the  present  term  of  October,  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  sixteen,  the 
said  cause  came  on  to  be  heard  before  the  said  Supreme 
Court,  on  the  said  transcript  of  record,  and  was  argued  by 
counsel : 

On  consideration  whereof,  it  is  now  here  ordered,  ad- 
judged, and  decreed  by  this  court  that  the  decree  of  the 
said  District  Court  in  this  cause  be  and  the  same  is  hereby 
reversed. 

And  it  is  fxtrther  ordered  that  this  cause  be  and  the  same 
is  hereby  remanded  to  the  said  District  Court  with  directions 
to  dismiss  the  bill  without  prejudice  to  the  right  of  the 
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United  States  in  the  future  to  assail  any  actual  contract  or 
combination  deemed  to  offend  against  the  Anti-Trust  Act. 

January  22,  1917. 

You,  THEREFORE,  are  hereby  commanded  that  such  further 
proceedings  be  had  in  said  cause,  in  conformity  with  the 
opinion  and  decree  of  this  court,  as  according  to  right  and 
justice,  and  the  laws  of  the  United  States,  ought  to  be  had, 
the  said  appeal  notwithstanding. 

Witness  the  honorable  Edward  D.  White,  Chief  Justice 
of  the  United  States,  the  twenty-sixth  day  of  February,  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and 
seventeen. 

James  D.  Maher, 
Clerk  of  the  Supreme  Court 

of  the  United  States. 

Now  on  reading  and  filing  said  mandate,  it  is 

Ordered,  adjudged,  and  decreed  that  said  mandate  be 
filed,  and  that  the  judgment  of  the  Supreme  Court  of  the 
United  States,  be  and  is  hereby  made  the  judgment  of  this 
court,  and  that  the  decree  entered  herein  May  17,  1915,  be 
and  the  same  is  hereby  reversed ;  and  it  is  further 

Ordered,  adjudged,  and  decreed  that  the  petition  of  the 
United  States  of  America  filed  herein  on  the  5th  day  of 
June,  1912,  be  and  the  same  is  hereby  dismissed  without 
prejudice  to  the  right  of  the  United  States  in  the  future 
to  assail  any  actual  contract  or  combination  deemed  to 
offend  agamst  the  Anti-Trust  Act. 

Learned  Hand, 
Z7.  S.  Circuit  Judge. 

[March  23,  1917.] 
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IN  THE  DISTIUCT  COURT  OF  THE  UNITED  STATES  FOR  THE 

NORTHERN  DISTRICT  OF  ILI.INOIS. 

No.  30888. 

United  States  op  America,  Petitioxek, 

vs. 

Central- West  Publishing  Company,  Western  Newspaper 
Union,  American  Press  Association,  et  al.,  Defend- 
ants. 

DECREE. 

Tliis  cause  coming  on  for  hearing  on  this  3rd  day  of 
August,  A.  D.  1912,  before  the  Honorable  K.  M.  Landis,  dis- 
trict judge  of  this  court,  and  the  petitioner  having  ap- 
peared by  its  district  attorney,  James  H.  Wilkerson,  and  by 
William  T.  Chantland,  special  assistant  to  the  Attorney  Gen- 
eral, and  having  moved  the  court  for  an  injunction  in  ac- 
cordance with  the  prayer  of  its  petition,  and  it  appearing  to 
the  court  that  the  allegations  of  the  petition  state  a  cause  of 
action  against  the  defendants  under  the  provisions  of  the 
act  of  July  2, 1890,  known  as  the  antitrust  act,  and  that  the 
court  has  jurisdiction  of  the  persons  and  the  subject  matter 
and  that  the  defendants  have  each  been  regularly  served 
with  proper  process  and  have  filed  their  answers  to  the  pe- 
tition, and  that  the  defendants,  Central-West  Publishing 
Company,  Western  Newspaper  Union,  Western  Newspaper 
Union  of  New  York,  George  A.  Joslyn,  John  F.  Cramer, 
II.  II.  Fish,  and  M.  H.  McMillen,  by  their  attorneys,  J.  H. 
Cowin,  John  J.  Sullivan,  and  Charles  F.  Harding,  and  the 
defendants,  American  Press  Association,  Courtland  Smith, 
W.  G.  Brogan,  and  Maurice  F.  Germond,  by  their  attorney, 
Charles  A.  Brodek,  liavc  given  and  do  now  give  in  open 
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court  their  consent  to  the  rendition  and  entering  of  the  fol- 
lowing decree: 

Now,  therefore,  it  is  ordered,  adjudged,  and  decreed: 

I.  That  the  defendants  and  each  of  them  are  found,  and 
they  arc  hereby  declared  to  have  been  and  to  be  now  engaged 
in  an  attempt  to  monopolize  interstate  trade  and  commerce 
in  the  business  of  shipping  ready-print  papei's,  matrices, 
and  stereotyped  plates,  and  in  the  dissemination  of  news 
among  the  several  States  of  the  Union,  all  done  and  carried 
on  in  violation  of  the  act  of  Congiess  of  July  2,  18J)0,  com- 
monly known  as  the  antitrust  act. 

II.  That  the  defendants  herein  and  each  of  them  have  both 
separately  and  in  concert  committed  acts  in  unfair  compe- 
tition against  mutual  competitors  and  that  these  defendants 
and  each  of  them  as  to  said  matters  be  permanently  and  spe- 
cifically enjoined  and  restrained  from  either  directly  or  indi- 
rectly, separately  or  in  concert,  through  their  agents  or  em- 
ployees, from  in  any  manner  committing  or  doing  any  acts 
of  unfair  competition  against  the  competitors  of  either  of 
these  defendants,  and  that  specifically  each  be  permanently 
enjoined  from  thus  doing  or  aiding  in  doing  any  of  the  fol- 
lowing acts: 

(1)  From  underselling  any  competing  service  with  the 
intent  or  purpose  of  injuring  or  destroying  a  competitor  of 
either  of  these  defendants. 

(2)  From  sending  out  traveling  men  for  the  purpose 
or  with  instructions  to  influence  the  customers  of  such 
com] )eti tors  of  either  of  these  defendants,  so  as  to  secure 
tlie  trade  of  such  customers,  without  regard  to  the  price. 

(3)  From  in  any  manner  or  for  any  length  of  time  sell- 
ing his  or  its  service  in  either  plate,  ready  print,  or  matrices, 
either  separately  or  one  service  with  another,  at  less  than  a 
fair  and  reasonable  price,  with  the  purpose  or  intent  of 
injuring  or  destroying  the  business  of  any  competitor  of 
either  of  these  defendants. 

(4)  From  threatening  any  customer  of  a  competitor  with 
starting  a  competing  plant  unless  he  patronizes  one  or  the 
other  of  these  defendants. 

(5)  From  threatening  the  competitors  of  either  of  these 
defendants  that   they   must  either  cease  competing  with 
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defendants  or  sell  out  to  one  or  the  other  of  the  defendants 
herein,  and  from  threatening  that  unless  they  do  their  indus- 
tries will  1)0  destroyed  by  the  establishment  of  near-by  plants 
to  actively  compete  with  them  or  by  any  other  method  of 
unfair  competition. 

III.  That  the  defendants  Western  Newspaper  Union, 
Western  Newspaper  Union  of  New  York,  Central-West 
Publishing  Company,  George  A.  Joslyn,  John  F.  Cramer, 
H.  H.  Fish,  and  M.  11.  McMillen  be,  and  they  are  hereby, 
permanently  enjoined  from  either  directly  or  indirectly,  by 
them.«?elves  or  through  their  agents  or  employees,  from  in 
any  manner  continuing  to  do  any  acts  in  unfair  competition 
against  the  other  defendant  company  in  this  petition  named, 
to  wit,  Amei'ican  Press  Association,  as  alleged  in  divisions 
six  and  seven  of  this  petition,  and  particularly  that  they 
be  thus  enjoined  from  doing  any  of  the  following  acts: 

(a)  From  combining  (t  attempting  to  combine  with  said 
defendant  American  Press  Association,  either  by  purchase, 
stock  ownership,  or  in  any  other  manner.  ^ 

(&)  From  holding  out  inducements,  in  the  way  of  control 
or  otherwise,  to  the  said  American  Press  Associations,  or 
either  of  them,  or  any  of  their  officers,  agents,  or  employees, 
to  induce  or  compel  a  combination  between  the  Western 
Newspaper  Union  and  its  allied  concerns  and  the  American 
Press  Associations. 

(c)  From  selling  any  of  their  product  or  services  at  less 
than  a  fair  and  reasonable  profit,  or  at  cost,  or  less  than 
cost,  with  the  purpose  or  intent  of  injuring  or  destroying 
the  interstate  trade  and  commerce  of  the  American  Press 
Association,  or  of  any  other  competitors. 

(d)  From  in  any  manner,  either  directly  or  indirectly, 
causing  any  person  or  persons  or  company  to  purchase  stock 
or  become  interested  in  the  American  Press  Association  for 
the  purpose  of  or  w^ith  the  effect  of  harassing  the  said 
American  Press  Association  by  unconscionable  or  unreason- 
able demands  for  an  examination  of  its  books  or  inquiry 
into  its  business  methods,  or  the  institution  of  suits,  with 
8uch  or  like  purpose  in  view. 

(e)  From  in  any  manner,  either  directly  or  indirectly,  in- 
structing, causing,  or  permitting  their  agents  or  employees 
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or  traveling  salesmen  throughout  the  country,  to  circulate 
reports  or  to  intimate  or  convey  the  impression  that  these  de- 
fendants will  put  the  American  Press  Association  out  of 
business,  or  that  the  American  Press  Association  will  not  be 
able  to  continue  in  business  against  the  competition  of  these 
defendants,  or  that  the  American  Press  Association  intends 
to  or  is  about  to  combine  with  the  defendants  or  the  defend- 
ants with  them,  or  to  intimate  or  convey  the  impression  that 
unless  publishers  approached  by  such  salesmen  deal  with 
these  defendants,  they  will  be  discriminated  against  as  soon 
as  the  American  Press  Association  shall  be  put  out  of  busi- 
ness by  the  competition  to  which  it  is  being  subjected. 

(/)  From  sending  out  traveling  men  for  the  purpose  or 
with  instructions  to  influence  the  customers  of  the  other  de- 
fendants hereto,  so  as  to  secure  the  trade  of  such  customers, 
without  regard  to  the  price. 

((/)  From  in  any  manner  threatening  or  intimating  that 
they  will  start  competing  papers  at  points  where  customers 
of  the  American  Press  Association  or  other  competitors  re- 
fuse to  deal  with  them,  either  in  plate  or  ready  print  matter 
or  both. 

(A)  From  in  any  manner  promising  or  intimating  to  any 
publisher  or  other  person  who  is  a  customer  of  the  Ameri- 
can Press  Association,  or  any  other  competitor,  that  they 
will  protect  such  customer  against  expenses  and  costs  in  any 
suit  that  may  arise  by  reason  of  the  repudiation  of  any  con- 
tract between  such  competitor  and  such  customer. 

{{)  From  in  any  manner  retaining  or  permitting  the  re- 
tention by  their  agents  or  employees  of  plate  metal  or  other 
property  belonging  to  the  American  Press  Association,  or 
other  competitor  of  said  defendants. 

(;)  From  in  any  manner  offering  bonuses  of  paper  or 
plate  service  free  or  at  a  nominal  price  with  the  purpose  and 
intent  of  inducing  or  enabling  customers  of  the  American 
Press  Association  or  any  other  competitor  to  temporarily 
change  to  home-print  papers  and  thus  to  assist  them  in 
breaking  contracts  with  the  said  American  Press  Association 
with  lessened  chance  of  liability  for  breach  of  contract;  and 
furthermore  from  offering  in  connection  with  such  bonus  to 
sell  their  service  at  less  than  the  usual  price  to  such  customer 
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of  such  competitor,  and  from  offering  as  a  part  of  such  plan 
the  continued  use  of  free  plate  for  the  home-print  side  of  the 
papers  of  such  customers. 

(k)  From  purchasing  or  acquiring  stock  in  any  other 
corporation,  or  interest  in  any  other  concern,  engaged  in  the 
manufacture  or  sale  of  plate  matter  or  ready  prints,  and  not 
a  party  hereto;  and  from  acquiring  the  property  and  busi- 
ness of  any  such  company,  unless  application  be  made  to 
and  permission  to  make  such  purchase  be  granted  by  this 
court. 

(l)  From  in  any  manner  unfairly  criticizing  and  abusing 
the  method  of  the  said  American  Press  Association  with  ref- 
erence to  advertising,  or  from  doing  any  of  said  things 
through  its  weekly  house  organs,  known  as  the  Publishers' 
Auxiliary  and  the  Western  Publisher,  and  particularly  from 
misrepresenting  through  said  means  the  business  and  busi- 
ness methods  of  the  American  Press  Association,  with  the 
intent  and  for  the  purpose  of  taking  away  the  customers  of 
the  said  American  Press  Association,  or  otherwise  injuring 
its  business. 

(m)  From  in  any  manner  continuing  or  participating  in 
unfair  attacks  upon  the  said  American  Press  Association, 
with  the  purpose  of  injuring  or  depreciating  or  destroying 
the  value  of  the  property  and  securities  of  the  said  American 
Press  Association. 

(n)  From  maintaining  any  auxiliary  plant  in  any  cities 
of  the  United  States  apparently  independent,  but  in  fact  the 
property  of  the  Western  Newspaper  Union,  or  its  officers 
and  stockholders,  for  the  purpose  and  with  the  intent  of 
making  the  newspaper  trade  generally  believe  such  institu- 
tions to  be  independent. 

IV.  That  the  defendants  American  Press  Association, 
Courtland  Smith,  W.  G.  Brogan,  and  Maurice  F.  Germond 
be  perpetually  enjoined  from  in  any  manner,  either  per- 
sonally or  as  officers,  or  through  their  agents  or  employees, 
from  continuing  to  commit  or  assisting  in  the  commission 
of  any  acts  of  unfair  competition  directed  against  the  de- 
fendants Central-West  Publishing  Company,  Western  News- 
paper Union,  or  any  other  of  these  named  defendants'  com- 
petitors, and  that  they  be  permanently  enjoin^jd  particularly 
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from  in  any  manner  doing  or  committing  any  of  the  fol- 
lowing acts: 

(a)  From  selling  its  adless  ready-print  or  plate  service 
for  less  than  a  fair  and  reasonable  price,  or  at  cost,  or  below 
cost,  with  the  purpose  or  intent  of  injuring  the  business  of 
these  named  defendants  or  other  competitors  of  the  said 
American  Press  Association. 

(&)  From  in  any  manner  unfairly  criticizing  and  abusing 
the  method  of  the  said  Western  Newspaper  Union  with  ref- 
erence to  advertising  through  these  defendants'  circulars 
relating  to  its  bureau  of  foreign  advertising,  or  from  doing 
any  of  said  things  through  its  weekly  house  organ,  known 
as  the  American  Press,  and  particularly  from  misrepresent- 
ing through  said  means  the  business  and  business  methods 
of  the  Western  Newspaper  Union,  with  the  intent  and  for 
the  purpose  of  taking  away  the  customers  of  the  said  West- 
em  Newspaper  Union,  or  otherwise  injuring  its  business. 

(c)  From  in  any  manner  continuing  or  participating  in 
unfair  attacks  upon  the  said  Western  Newspaper  Union  with 
the  purpose  of  injuring  or  depreciating  or  destroying  the 
value  of  the  property  and  securities  of  the  said  Western 
New^spaper  Union. 

(d)  From  maintaining  any  auxiliary  plant  in  any  cities 
of  the  Ignited  States  apparentlj^  independent  but  in  fact 
the  property  of  the  American  Press  Association,  or  its  offi- 
cers and  stockholders,  for  the  purpose  and  with  the  intent 
of  making  the  newspaper  trade  generally  believe  such  insti- 
tutions to  be  independent. 

(e)  From  sending  out  traveling  men  for  the  purpose  or 
with  instructions  to  influence  the  customers  of  the  other 
defendants  hereto,  so  as  to  secure  the  trade  of  such  cus- 
tomers, without  regard  to  the  price. 

(/)  From  in  any  maimer  retaining,  or  permitting  the 
retention  by  their  agents  or  employees,  of  plate  metal  or 
other  property  belonging  to  the  Western  Newspap?  r  Union, 
or  other  competitor  of  said  defendants. 

(ff)  From  in  any  manner  offering  bonuses  of  paper  or 
plate  service,  free  or  at  a  nominal  price,  with  the  purpose 
and  intent  of  inducing  or  enabling  customers  of  the  Western 
Newspaper  Union  or  any  otlier  competitor  to  temporarily 
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cliangc  to  home  print  papers  and  thus  to  assist  them  in 
breaking  contracts  with  the  said  Western  Newspaper  Union 
with  lessened  chances  of  liability  for  breach  of  contract;  and 
furthermore  from  offering  in  connection  with  such  bonus  to 
sell  their  service  at  less  than  the  usual  price  to  such  cus- 
tomer of  such  competitor,  and  from  offering  as  a  part  of 
such  plan  the  continued  use  of  free  plate  for  the  home 
print  side  of  the  papers  of  such  customer. 

(A)  From  purchasing  or  acquiring  stock  in  any  other 
corporation  or  interest  in  any  other  concern  engaged  in  the 
manufacture  v.r  sale  of  plate  matter  or  ready  prints  and  not 
a  party  hereto;  and  from  acquiring  the  property  and  busi- 
ness of  any  such  company,  unless  application  be  made  to 
and  permission  to  make  such  f)urchase  be  granted  by  this 
court. 

V.  That  each  of  the  defendants  named  in  this  petition  be 
specifically  and  permanently  enjoined  and  restrained  from 
combining  or  joining  in  any  acts — 

(a)  Of  unfair  competition  either  against  another  or 
against  any  mutual  competitor; 

(ft)  Looking  toward  a  combination  l)etween  any  of  these 
defendants; 

(c)  Any  acts  done  with  the  intent  or  purpose  of  driving 
out  of  the  industries  in  which  they  are  now  engaged  of 
either  of  these  defendants,  or  of  any  of  their  competitors; 

And  as  to  each  of  the  above  acts  defendants,  and  each  of 
them,  and  their  officers  and  agents,  are  enjoined  from  doing 
them,  either  separately  or  in  concert  or  conjunction  with 
either  of  the  other  defendants. 

It  is  further  ordered  that  the  defendants,  Western  News- 
paper Union  and  the  American  Press  Association,  each  pay 
one-half  of  the  cost  of  this  suit,  to  be  taxed. 

When  in  this  decree  the  American  Press  Association  is 
mentioned,  reference  is  had  to  both  the  American  Press 
Association  organized  under  the  laws  of  New  York  and  the 
American  Press  Association  organized  under  the  laws  of 
West  Virginia,  or  if  such  portion  of  the  decree  is  not  appro- 
priate to  both,  the  one  is  intended  to  which  it  is  appropriate. 

Kekesaw  M.  Landis,  Judge. 
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IX  THK  DISTUUT  COrUT  OF  THK  UNITED  STATES  FOR  THB 

NOUTHKllN  DISTUICrr  OF  ILLINOIS. 

TiiK  United  States  of  America,  petitioner, 

V8, 

Centkal-West  Publishing  Company;  Western  Newspaper 
Union;  Western  Newspaper  Union  of  New  York, 
George  A.  Joslyn,  John  F.  Cramer,  H.  H.  Fish,  and 
M.  H.  McMiLLEN ;  American  Press  Association,  a  Cor- 
poration Organized  Under  the  Laws  of  the  State  of 
New  York;  American  Press  Association,  a  Corpora- 
tion Organized  Under  the  Laws  of  the  State  of  West 
Virginia;  Courtland  Smith,  W.  G.  Broqan,  and  Mau- 
rice F.  Gfjrmond,  defendants. 

The  petition  of  the  defendants  American  Press  Associa- 
tion, Courtland  Smith,  William  G.  Brogan,  and  Maurice 
F.  Germond  that  the  decree  entered  herein  on  August  3, 
1912,  be  so  modified  as  to  permit  American  Press  Associa- 
tion to  sell  its  assets  and  business  pertaining  to  stereotyped 
plates,  as  a  going  concern,  to  Western  Newspaper  Union, 
having  come  on  for  hearing,  and  said  petitioners  appearing 
by  their  solicitors,  Edgar  A.  Bancroft  and  Charles  A. 
Brodek,  and  the  United  States  of  America  appearing  by 
Henry  S.  Mitchell,  special  assistant  to  the  Attorney  Gen- 
eral, and  the  other  defendant,  Central-West  Publishing 
Company,  Western  Newspaper  Union  Company,  Western 
Newspaper  Union  of  New  York,  John  F.  Cramer,  H.  H. 
Fish,  and  M.  II.  McMillen  (George  A.  Joslyn  having  died 
since  the  rendition  of  the  decree),  appearing  by  their  solici- 
tors, Horace  K.  Tenney  and  Charles  F.  Harding,  and  it  ap- 
pearing to  the  court  that  it  has  jurisdiction  of  the  parties 
to  and  subject  matter  of  said  decree,  and  the  testimony  of 
witnesses  and  other  evidence  and  the  statements  of  counsel 
in  support  of  said  petition  having  been  heard  and  consid- 
ered, the  court  holds  that  the  facts  set  forth  in  the  petition 
and  the  evidence  introduced  upon  the  hearing  to  support 
the  same  are  immaterial;  that  it  is  contrary  to  the  whole 
spirit  and  purpose  of  the  Sherman  Law  to  authorize  one 
competitor  to  absorb  or  assimilate  another  competitor,  re- 


UNITED  STATES  V.  CENTRAL- WEST  PUBUSHINO   CO.      367 

gardless  of  whether  such  competitor  is  able  to  continue  in 
business  or  not,  and  that  the  sale  of  such  assets  and  business 
by  American  Press  Association  to  Western  Newspaper 
Union  would  be  in  violation  of  the  Sherman  Law. 

.It  is  therefore  ordered,  adjudged,  and  decreed  that  said 
petition  be  and  it  hereby  is  denied. 

To  which  order  and  decree  the  petitioners  duly  object 
and  except. 

Thereupon,  the  petitioners,  American  Press  Association, 
Courtland  Smith,  William  G.  Brogan,  and  Maurice  F.  Ger- 
mond,  pray  an  appeal  from  said  order  to  the  Circuit  Court 
of  Appeals  of  the  Seventh  Circuit,  which  is  allowed  upon 
said  petitioners  filing  an  appeal  bond  in  the  sum  of  two 
hundred  and  fifty  dollars,  and  presenting  their  certificate 
of  evidence  within  twenty  days  from  this  date. 

I^NESAW  M.  LaNDIS. 

June  15,  1917. 

UNITED    STATES    CIRCUIT    COURT    OF    APPEALS.    SEVENTH 

CIRCUIT. 

Wednesday,  July  11,  1917. 
Before — 

Hon.  Francis  E.  Baker,  Circuit  Judge. 
Hon.  Sabiuel  Alschuler,  Circuit  Judge. 
Hon.  J.  Otis  Humphrey,  District  Judge. 

American  Press  Association,  Courtland  Smith,  William 
G.  Brogan,  and  Maurice  F.  Germond 

United  States  of  America,  Central  West  Publishing 
Company,  Western  Newspaper  Union,  Western  News- 
paper Union  of  New  York,  John  F.  Cramer,  H.  H.  Fish, 
AND  W.  H.  McAIillen. 

APPEAL  FBOM  THE  DISTBICT  COUltT  UF  THE  UNITED  STATES  FOB  THE  NOBTH- 
EBN  DISTBICT  OF  ILLINOIS,  EASTEBN  DIVISION. 

This  cause  came  on  to  be  heard  on  the  transcript  of  the  rec- 
ord from  the  District  Court  of  the  United  States  for  the 
Northern  District  of  Illinois,  Eastern  Division,  and  was  ar- 
gaed  by  counsel. 
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On  consideration  whereof,  it  is  now  here  ordered,  ad- 
judged, and  decreed  by  this  court  that  the  decree  of  the  said 
district  court  in  this  cause  appealed  from  denying  the  peti- 
tion of  the  American  Press  Association  et  al.,  filed  May  9, 
1917,  to  amend  the  decree  of  the  said  district  court  entered 
on  August  3,  1912,  be,  and  the  same  is  hereby  reversed;  and 
that  this  cause  be,  and  the  same  is  hereby,  remanded  to  the 
said  district  court  with  direction  to  enter  a  decree  supple- 
mental to  the  original  deci^ee,  authorizing  the  Western  News- 
paper Union  to  be  a  bidder  and  purchaser  at  a  sale  by  the 
American  Press  Association  of  its  plant  and  business  as  a 
going  concern,  on  the  condition  and  under  the  prohibition 
that  the  Western  Newspaper  Union  shall  not  employ  tlie 
plant  and  business  so  purchased  or  use  the  situation  created 
by  such  purchase  to  charge  moi*e  tlian  cost  of  production  plus 
a  fair  and  reasonable  profit,  such  fair  and  reasonable  profit 
to  be  measured  relatively  by  the  range  of  annual  pi*ofit  ob- 
tained by  the  Western  Newspapor  Union  from  its  plate 
business  since  the  entry  of  the  original  decree  of  August  S, 
1912. 


UNITED    STATES    CIRCUIT   COURT   OF    APPEALS.    SEVENTH 

CIRCUIT. 

Saturday,  August  25,  1917. 

Before — 

Hon.  Francis  E.  Baker,  Circuit  Judge. 

Hon.  Samuel  Alsciiuler,  Circuit  Judge. 

Hon.  J.  Otis  Humphrey,  District  Judge. 

American  Press  Association,  Courtland  Smith,  Wiluam 
G.  Brogan,  and  Maurice  F.  Germond. 

Unii-ed  States  of  Abierica,  Central  West  Publishino 
Company,  Western  Newspaper  Union,  Western  News- 
paper Union  of  New  York,  John  F.  Cramer,  H.  H.  Fish, 
and  W.  H.  McMillen. 

Al>P£AL  FROM  THE  DlSTltlCT  COURT  OF  THE  UNITED  STATES  FOB  TUS  NOBTB- 
ERN  DISTRICT  OF  lUJNOIS,  EASTERN  DIVISION. 

It  is  now  here  ordered,  adjudged,  and  decreed  by  tliis 
court  that  the  decree  heretofore  entered  in  this  cause  in  this 
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court  Oil  July  11,  IJ^IT,  he,  aiid  ihe  stiuie  is  Iu*n»l»y  vacaU».d 
jinfl  set  aside:  and  it  is  further  ordered,  adjudged,  and 
deci'eod  that  the  decree  of  this  court  in  tliis  cause  he  in  the 
following  words  ami  ligures,  to  wit : 

This  cause  came  on  to  lx»  heard  on  tlie  lrauKrrii)t  of  the 
record  from  the  District  Court  of  the  UnittHl  States  for  tlie 
Northern  District  of  Illinois,  Eastern  Division,  and  was 
argued  hy  counsel. 

On  consideration  whereof,  it  is  now  here  ordeixjd,  ad- 
judged, and  decreed  hy  this  court  that  tlie  decree  of  the 
said  district  court  in  this  cause  appealed  from  denying  the 
petition  of  the  American  Press  Association  et  al.,  tileil  May 
9, 1917,  to  amend  the  decree  of  the  said  district  court  entered 
on  August  3, 1912,  be,  and  the  same  is  hei-eby,  reversed ;  and 
that  this  cause  be,  and  the  same  is  hereby,  remanded  to  the 
said  district  court  with  direction  to  enter  a  tlecre^*,  sui)ple- 
mental  to  the  original  decree,  authorizing  the  Western 
Newspaper  Union  to  be  a  bidder  and  purchaser  at  a  sale  by 
the  American  Press  Association  of  its  plate  plant  and  busi- 
ness as  a  going  concern,  on  the  condition  and  under  the 
prohibition  that  the  Western  Newspaper  Union  shall  not 
employ  the  plant  and  business  so  purchased  or  use  the  situ- 
ation created  by  such  purchase  to  charge  more  for  its  plate 
service  to  newspaper  pu))lishei*s  than  cost  of  production 
plus  a  fair  and  reasonable  profit,  such  fair  and  reasonable 
profit  to  be  measured  relatively  by  the  range  of  annual 
profit  obtained  by  the  Western  News[)ai>ei-  Union  from  its 
plate  business  since  the  entry  of  the  original  decree  of 
August  3,  1912,  without  however  depriving  the  purchaser 
of  such  profits  as  result  from  its  purchase  by  reason  of  the 
increase  of  business  and  the  economies  in  the  cost  of  produc- 
tion following  the  same;  provided  that  present  prices  for 
plate  service  to  newspaper  publishers  shall  not  be  increased, 
unless,  but  not  longer  than,  an  increase  is  warranted  by 
increase  in  cost  factors.  And  it  is  further  ordered  that 
the  mandate  issue  forthwith. 
risonu — 18 20 
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IN  THE  DLSTUKT  COURT  OF  THK  UMTWU  STATES  FOU  TllK 
NORTHERN  DISTRICT  OF  ILLINOIS.  EASTERN   DIVISION. 

Present :  The  Hon.  Evan  A.  Kvaiis,  acting  district  jiuige. 

Wkdnesoay.  Sei'ti':mbkr  5.  A.  D.,  1917. 
The  United  Stati-:s  ov  Amekita 

V8. 

Ckntral-Wkst    Publishing    Companv,    Western    News- 
paper Union,  Amerk'an  Fresh  A854C)(iation,  et  al. 

IN  TIIK  MATTKR  OV  THK  PKTiriON  OF  THK  AMKR1CAV  PRKS«  ASHOCIATION 
AND  OTHERS  l>*OR  TIIK  M0I>IFU\\T10^  OV  THK  DK<'HIU>:  KNTKRKD  IIEHKIN 
ON  AUOl'ST  3.    lUili. 

Come  now  the  parties  by  their  respective  coimseL  and  the 
American  Press  Association*  a  corporation  of  New  York; 
American  Press  Association,  a  corporation  of  West  Vir- 
fjfinia:  and  Coiulland  Smith  having  moved  the  court  for 
leave  to  file  the  mandate  of  the  Circuit  Court  of  Appeals  of 
the  United  States  for  the  seventh  circuit  bearing  date  August 
W.  1917,  reversing  tlie  order  and  decree  of  this  court  of 
June  15, 1917,  and  remanding  the  cause  with  directions^  said 
motion  is  allowed,  and  it  is  ordered  that  said  mandate  be 
duly  filed  and  made  a  part  of  the  record  herein;  and  in  pur- 
suance of  said  mandate, 

Ft  is  ordered  and  decreed  by  the  court,  supplemental  to 
said  decree  of  August  3,  1912,  that  the  defendant  AVestern 
Newspaper  Union  is  hereby  authorized  to  be  a  bidder  and 
purchaser  at  a  sale  by  the  American  Pi-ess  Ass<K*iation  of  its 
plate  plant  and  business  as  a  going  (*oncern,  on  the  (*ondition 
and  under  the  prohibition  that  the  Western  Newspaper 
Union  shall  not  employ  the  plant  and  business  so  purchased 
or  MM*  the  situation  ei^eated  by  such  ])urchase  to  charge  more 
foi-  its  plate  service  to  newspaper  publishers  than  cost  of 
pio(hiction  plus  a  fair  and  reasonable  profit,  such  fair  and 
reasonable  profit  to  be  measure*!  relatively  by  the  range  of 
.innnal  profit   obtained  by  the  Western   News])ap(»r  Union 


UNITED  8TATKS    T.   CENTRAL- WEST   PX^BMRHING   CO.      371 

from  its  plate  business  since  the  entry  of  the  original  deci-ee 
of  August  3,  1912.  without,  however,  depriving  the  pur- 
chaser of  sucli  profits  nR  result  from  its  purchase  by  reason 
of  the  increase  of  business  and  the  economies  in  the  cost  of 
production  following  the  same;  provided  that  pivsent  prices 
for  plate  service  to  newspaper  publishers  shall  not  be  in- 
ci*ea8ed  unless  but  not  longer  than  an  increase  is  warranted 
by  increase  in  cost  factors. 

And  said  decree  of  August  8, 1912,  is  modified  accordingly. 

Evan  A.  Evans, 

A  otinff  Phtrict  JtUge. 


ViriTED  STATES  v.  ASSOCIATED  BILLPOSTEBS  & 

DISTBIBUTOBS. 


IN    THK    lUSTUlCT    CorilT    OF    THK     l*MTKl>    STATES    Ol 
AMKUU'A    FOR    Tfli:    NoKTHKltN    DISTUK'T    OK    ILLINOIS. 
KASTKKN  DIVISION. 

In  Equity.  No.  H08H7. 

The  L'mtki)  jStatk^  of  Amkkica,  Pctitionkk, 

vs. 

As.S<K'IATEl>    BiLLPOSTKKS    AM>    DlbTKlBTTOKS    OK    THK    UmTKD 

States  and  (.\\nai)a,  and  OTirERS,  Defendants. 

DECUEK. 

This  cause  having  come  on  to  be  heard  at  this  term,  and 
having  been  argued  by  counsel,  upon  consideration  thereof, 
it  is  ordered,  ndjudged  and  decreed,  as  follows: 

First.  That  the  petition  is  dismissed  as  to  the  defendants 
F.  Weyland  Ayer,  Henry  E.  McKinney,  Albert  G.  Bradford, 
Jarvis  A.  Wood,  George  L.  Dyer  Company;  the  (^eorge  Bat- 
ten Companv:  Mahin  Advertising  Companv:  and  Henry  P. 
Wall. 

Secoiul.  That  the*  defendants,  except  those  dismissed,  here- 
tofore formed  and  are  now  paities  lo  a  combination  or  con- 
spiracy to  restrain  interstate  and  foreign  trade  and  com- 
merce in  postei*s  by  the  means  hereinafter  specifically  en- 
joined, in  violation  of  the  Act  of  Congress  of  July  2,  1890, 
entitled:  "An  Act  to  protect  trade  and  commerce  against 
unlawful  restrains  and  monopolies.*' 

Wlierefore,  the  defendant  Associated  Billposters  and  Dis- 
tributors of  the  United  States  and  Canada,  the  name  of 
which  has  been  changed  since  the  filing  of  the  petition  herein 
to  Poster  Advertising  Association,  and  the  defendants  Peter 
J.  McAlinej',  L.  T.  Bennett,  John  E.  Shoemaker,  John  II. 
I^igeman,  Edward  C.  Donnelly,  Joseph  J.  Flynn,  Barney 
Link.  James  F.  O'Mealia,  O.  S.  Hathaway,  Samuel  Pnitt, 
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fjames  A.  Reunion.  Burnett  W.  Rol)hins.  Harry  C.  Walker, 
(ieorge  L.  Cliennell,  Will  J.  Davis.  Jr.,  Phinelan  B.  Haber. 
Charles  T.  Kindt,  P'rank  Z.  Zehrung,  I-iewis  H.  Ramsey. 
James  1).  Burhritlge,  Walter  S.  Barton,  James  A.  Curraii. 
A.  A.  P^dwanls.  Thomas  II.  B.  Varne3\  E.  L.  Ruddy,  Asso- 
ciated Billposters  and  Distributors  Protective  Company, 
George  P2nos  Tliroop,  Inc.,  Massengale  Advertising  Agency. 
A.  M.  Biiggs,  L.  J.  Reese,  W.  A.  Thompson,  Ivan  B.  Nord- 
hem  (^oini)any,  Crockett  Agency  and  John  F.  Sheehan,  and 
all  persons  acting  for  or  on  behalf  or  in  connection  with  said 
Associated  Billposters  and  Distributors  of  the  United  States 
and  Canada,  oi*  any  of  its  memlters.  concerning  any  of  the 
matters  set  forth  in  the  petition  herein,  are  permanently  en- 
joined and  restrained  from  further  carrying  out  the  afore- 
said combination  or  c<»nspiracv.  and  from  entering  into  any 
other  combination  or  (•onsi>iracv  to  restrain  trade  and  coni- 
merce  in  posters  by  any  similar  means  or  devices,  and 

(a)  From  airre^ing  together,  or  witli  one  another,  ex- 
pressly or  impliedly,  directly  or  indirectly,  with  respect  to 
maintaining  a  limited  price,  or  any  price,  at  which  posters 
shipped  in  interstate  or  f(n*eign  commerce  shall  I)e  posted 
upon  billboards,  or  from  making  any  rule  or  regulation  of 
said  defendant  association  with  resi>ect  to  prescribing  the 
price  or  prices  at  which  postei's  shipped  in  interstate  or  for- 
eign commerce  shall  be  posted  upon  billboards; 

(/>)  From  agreeing  together,  or  with  one  another  ex- 
pressly or  impliedly,  with  respect  to  limiting  the  number,  or 
in  any  manner  interfering  with  the  Inisiness  of  individuals, 
firms  or  corpoi'ations  engaged  in  posting  upon  billboards 
posters  transj>orted  in  intei'state  or  foreign  commerce,  or 
from  agreeing  together,  or  with  (me  another,  expressly  or 
impliedly,  or  from  making  any  ride,  regulation  or  by-law,  to 
restrict  the  nuuil)er  of  individuals,  firms  or  corporations  in 
any  one  city  or  town  who  are  engaged  in  the  business  of  post- 
ing posters  which  are  transported  in  interstate  or  foreign 
commerce ; 

{(')  From  agreeing  together,  or  with  one  another,  ex- 
l>ressly  or  impliedly,  or  from  adopting  any  rule  or  regida- 
tion  to  the  effect  that  any  pei-son.  firm  or  corporation  en- 
gaged, ill  <»])position  to  any  meml>er  of  said  defendant  asso- 
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ciatiou,  or  any  of  its  subordinate  associations,  in  the  business 
of  posting  posters  transported  in  intei-state  or  foreign  com- 
merce, shall  not  be  eligible  to  meinbei'ship  in  said  defendant 
assodation ; 

{d)  From  adopting  any  measures  whatsoever,  to  pi*event 
or  hinder  any  individual,  firm  or  corporation  from  contract- 
ing with  any  billposter  in  the  United  States,  inchiding  those 
who  are  members  of  the  defendant  association,  for  the  post- 
ing by  such  billposter  of  advertising  matter  or  posters  sent 
to  him  from  any  different  State  or  Territory  of  the  United 
States  from  that  in  which  he  is  located,  or  fi*om  any  foreijtm 
country ; 

{e)  From  agreeing  together,  or  with  one  another,  ex- 
pressly or  impliedly,  directly  or  indirectly,  or  from  adopting 
any  rule,  regulation  or  by-law,  with  respect  to  restricting  the 
nunilier  of  persons,  firms  or  corporations  by  whom  orders 
for  posting  posters  transported  in  interstate  or  foreign  com- 
merce shall  be  obtained  and  transmitted; 

(/)  Fnmi  agreeing  togethei*,  or  with  one  another,  ex- 
pressly or  impliedly,  or  from  adopting  any  rule,  I'egulatioii 
or  b\'-law  to  the  effect,  that  solicitors  employed  by  said  *le- 
fendaut  association,  or  any  member  thereof,  shall  not  seixl 
business  relating  to  the  posting  of  posters  transported  in  in- 
terstate or  foreign  commerce  to  persons,  firms  or  corpora- 
tions who  are  not  members  of  said  defendant  association,  and 
from  placing  any  restriction  whatsoever  upon  solicitors  em- 
ployed by  said  defendant  association,  or  any  member  there- 
of, with  respect  to  the  persons  with  whom  they  may  ti*ans- 
act  business  relating  to  the  posting  of  posters  trans]^orted  in 
interstate  or  foreign  connnerce ; 

{g)  From  agreeing  together,  or  with  one  another,  ex- 
pressly or  impliedly,  or  from  adopting  any  rule,  regulation 
or  by-law  to  the  eflfect,  that  members  of  said  defendant  asso- 
ciation will  not  post  posters  transported  in  interstate  or 
foreign  commerce  for  pei-sons,  firms  or  corporations  who 
transact  business  with  billposters  who  are  not  members  of 
said  defendant  association,  or  that  solicitors  emplo^^ed  l\v 
said  defendant  association  or  anv  member  thereof,  shall  not 
accept  business,  relating  to  the  posting  of  postei*s  transpoited 
in  interstate  or  foreign  commerce,  from  pei-sons,  firms  or  coi-- 
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poi*ati()ns  who  transact  business  wit-h  billposters  who  are  not 
members  of  said  defendant  association ; 

(A)  From  inducinj;  or  endeavoring  to  induce  manufac- 
tui*ers  of  stock  or  sample  posters,  or  any  other  posters,  not 
to  sell  the  same  in  interstate  or  foreign  commerce  in  open 
competition  and  upon  equal  terms  to  any  i)er8on  desiring  to 
purchase. 

Third.  That  the  secretary  of  said  Associated  Billposters 
and  Distributors  of  the  United  States  and  Canada  shall  fur- 
nish a  copy  of  this  decree  to  mem1)er8  of  said  association,  and 
to  those  who  hereafter  become  members  thereof. 

Fouith.  That  the  court  retains  jurisdiction  of  this  case 
for  the  purpose  of  entertaining  at  any  time  hereafter  any  ap- 
plication which  the  parties  may  make  with  respect  to  this 
decree. 

Fifth.  That  the  petitioner  have  and  recover,  from  the  de- 
fendants not  dismissed,  its  costs. 

Tlie  operation  of  this  decree  is  suspended  until  Sept.  1. 
1916. 

Entered  at  Chicago,  Illinois,  this  6th  day  of  July,  A.  D. 
1916. 

(Sgd.)  Kenksaw  M.  Landis,  Judge, 


UNITED  STATES  v.  MOTION  PICTURE  PATENTS  CO. 


IN     rilK    DISTRICT    COlUT    OF    THK    UNITEr*    STATKS    FOR 
THK  F.VSTFRN   DISTItlCT  OF   IMONNSYLVANIA. 

In  Equity,  No.  — . 

TnK  United  Stat>:s  of  Amkrica,  Pktitionkr, 

vs. 
^fimoN  Picn  iiK  Patknt<  Company,  CiKNKUAf.   Film  Com- 
pany, I>r<>(i'KAPn   Company.  Thomas   A.  Edison    (Inc.), 

ESSANAY     Film     MANUFACTlTKINii     COMPANY,    TIIK    KaLKM 

Company  (Inc.),  Gkokok  Klkink,  Lubin  Manukactir- 
IN(;  Company,  Mklies  Manufactukino  Co^fpany,  Patiik 
Fi?K.i:K>.  niK  Selk;  T\)I.ys(  ope  Coafpany,  the  Vttaguapii 
Company  of  Amekua,  Aumat  Movino  PirniKE  Company, 
Fkank  L.  Dyeu,  FIenry  X.  Makvtn.  J.  J.  Kennedy, 
WiLLiA^r  Pelzek,  Sam  [EL  Ix)nc},  J.  A.  Bfrst,  Siegmund 
Lubin.  (iaston  Mklies,  Albert  Vj,  Smith,  Cieorhe  K. 
Spoor,  and  W.  N.  Selkj.  Defendants. 

Rofore  Oliver  B.  Dickinson,  United  States  District  .Tiulge. 

DECREE. 

This  cause  came  on  for  final  hearing:  u[)on  the  pleadings 
and  all  the  evidence  and  was  argued  on  behalf  of  the  peti- 
tioner by  Edwin  P.  Grosvenor,  Special  Assistant  to  the 
Attorney  (tcneral,  anil  on  behalf  of  the  defendants  by 
Charles  V.  Kingsley,  Melville  Church  and  Hon.  Reuben  O. 
Moon,  and  thereafter,  upon  cons-ideration  thereof,  the  Court 
announced  and  caused  to  he  filed,  on  October  1.  1915.  its 
written  opinion  therein. 

Whereupon  the  Couil  adjudged,  ordered  and  decreed  as 
follows: 

First.  That  the  petition  be  and  is  hereby  dismissed  os  to 
the  defendant,  Melies  Manufacturing  Company. 

Second.  The  death  of  Samuel  Long  occurred  aftei-  the 
final  hearing  and  there  has  been  no  revivor. 

377 
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Third.  That  tht*  defendants  (other  than  the  Melies  Manu- 
ftioturing  Conij)any.  apiinst  whom  the  petition  is  dismissed) 
and  each  of  thorn,  have  attempted  to  monopolize  and  have 
monopolized  and  have  combined  and  conspired,  among  them- 
sehes  and  with  each  other,  to  monopolize  a  part  of  the 
trade  or  commerce  among  the  several  States,  consisting  of 
the  trade  in  films,  cameras,  and  projecting  macliines  and 
parts  thereof,  in  violation  of  the  Act  of  Congi'ess,  approved 
July  1?.  1890.  entitled  ''An  Act  to  protect  trade  and  com- 
merce against  unlawful  restraints  and  monopolies." 

Fourth.  That  the  defendants  (other  than  the  said  Melies 
Manufacturing  Company)  and  each  of  them,  have  entered 
into  and  are  engaged  in  a  combination  and  conspiracy  in 
restraint  of  tra<le  and  coimnerce  among  the  several  States 
in  films,  cameras  and  projecting  machines  and  parts  thereof 
in  violation  of  the  Act  of  Congress  approved  July  '2,  1890. 
entitled  '*  An  Act  to  protect  trade  and  connnerce  against 
unlawful  restraints  and  monopolies.'" 

Fifth.  That  the  several  agreements  enumerated  in  the 
petition  for  the  assignment  of  patents  to  the  Motion  Picture 
Patents  Company,  namely.  Petitioner's  Exhibits  2,  3,  4  and 
5:  the  contracts,  licenses  and  agreements  enumerated  in  the 
petition,  to-wit,  the  license  agi'e^nents  entered  into  between 
the  Motion  Picture  Patents  Company  and  the  Patents  Com- 
pany licensees,  to  wit,  the  Biograph  Company,  Thomas  A. 
P]dison,  Inc.,  Essanay  Film  Manufacturing  Company,  Ka- 
lem  (^'ompany,  George  EHeine,  Lubin  Manufacturing  Com- 
pany, Pathe  Freres,  Selig  Polyscope  Company,  Vitagraph 
Company  of  America  and  Gaston  and  George  Melies,  of 
which  Exhibit  3.  annexed  to  the  petition,  is  a  copy;  the 
license  agreement^  between  the  Patents  Company  and  the 
rental  exchanges,  of  which  Exhibit  4,  annexed  to  the  Pe- 
tition, is  a  copy :  the  licenses  from  the  Patents  Company  to 
the  exhibitors,  of  which  Petitioner's  Exhibit  4  is  typical; 
the  license  >igreements  between  the  Patents  Company  and 
manufacturers  of  exhibiting  machines,  of  w^hich  Exhibit  5, 
annexed  to  the  Petition,  is  a  copy;  the  license  agreements 
between  the  Patents  Company  and  the  General  Film  Com- 
pany, of  which  Exhibit  7,  annexed  to  the  petition,  is  a  copy: 
the  agreements  between  the  General  Film  Company  and  the 
said  Patents  Company  licensees,  to- wit,  the  Biograph  Com- 
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pany,  Thoiims  A.  Edison,  Inc.,  Kssimay  Film  Manufactur- 
ing (^ompany,  Kalem  Company,  (leorge  Kleine,  Lubin 
Manufacturing  Company,  Pathe  Frei'es,  Selig  Polyscope 
Company  and  Vitagraph  (Company  of  America,  and  Gaston 
and  George  Melies,  of  which  Exhibit  8,  annexed  to  the  Pe- 
tition, is  a  copy;  and  all  other  license  agreements  referre<l 
to  and  described  in  the  Petition,  the  answers,  or  in  the  evi- 
dence superseding  or  succeeding  tlie  above  enumerated  license 
agreements  and  contracts,  including  among  others  defend- 
ants' exhibits  47,  48  and  50;  and  all  licenses  under  said  pat- 
ents so  assigned  to  the  Patents  (^ompany,  and  granted  by 
it,  have  ]>een,  were  and  are  the  means  adopted  and  used  i)y 
the  defendants  in  order  to  cariT  into  effect  the  objects  and 
purposes  of  said  unlawful  combination  and  conspiracy  in 
restraint  of  said  intei'state  trade  and  commerce  in  films, 
cameras  and  projecting  machines  and  parts  thereof  in  viola- 
tion of  said  Act  of  Congress  and  that  the  said  contracts, 
licenses  and  agreements  are,  therefore,  hereby  dec^lared  ille- 
gal, and  the  defendants  and  all  and  each  of  them  and  their 
officers,  agents,  servants  and  employees  are  enjoined  and 
prohibited  from  doing  anything  in  furtherance  of  said 
agreements  and  from  enforcing  in  any  manner  said  agree- 
ments or  any  of  the  terms  thereof;  except  that  in  so  far 
as  any  defendant  may  deem  himself  or  itself  entitled  to  a 
money  claim  against  any  other  defendant  or  defendants  on 
account  of  past  transactions  under  said  agreements,  con- 
tracts oi'  licenses,  the  same  may  be  pit)secuted,  defended, 
appealed  and  adjudicated  in  any  and  all  courts. 

Sixth:  That  the  said  contracts,  agreements  and  licenses 
enumerated  in  the  petition  and  the  combination  therem  de- 
scribed was  a  conspiracy  in  I'estraint  of  trade  and  oommerce 
among  the  several  states  and  were  and  are  illegal. 

Seventh:  That  the  said  defendants,  their  officers,  agents, 
servants  and  employees,  are  enjoined  and  prohibited  from 
continuing  their  said  combination,  conspiracy  and  monopoly 
and  attempt  to  monopolize  interstate  commerce  in  said  ar- 
ticles by  means  of  the  said  unlawful  contracts  or  license 
agreements  or  by  any  otlier  means  similar  thereto. 

Eighth:  Nothing  in  this  decree  contained  shall  be  con- 
strued to  prevent  w^hoever  may  l>e  the  owner  or  owners  of 
the  patents  relating  to  the  motion  picture  ait  named  in  the 
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MiK'  or  transportation  of  the  same  among  the  several  States 
f>r  i)etween  the  United  States  and  any  foreign  country: 
and  that  they  be  perpetually  enjoined  and  i*e8trained  frcHu 
a.£rreeing  witli  each  other  or  with  any  or  with  all  of  the 
other  respondents  in  said  cause,  expressly  or  impliedly, 
directly  or  indirex^tly,  to  discriminate  and  from  urging  or 
indxicing  others  to  discriminate  against  any  manufacturer 
of.  jobber,  wholesale  dealer  or  retail  dealer  in  hoof  pads 
iM'cuust*  of  sncli  manufacturer,  jobber,  wholesale  or  i*etail 
ciistomei*s  of  a  certain  class  or  to  customers  standing  in  a 
ceitain  relation  to  the  trade  in  said  articles,  or  because  of 
such  manufactuivr,  jobber,  wholesale  or  retail  dealer  having 
failed  to  dis(*riminate  in  favor  of  any  class  of  customei's  or 
in  favor  of  customei*s  standing  in  a  special  relation  to  the 
tnule  in  said  articles;  that  upon  the  entry  of  this  decrei» 
said  cauN*  shall  be  finally  terminated  as  to  ssiid  Walpole  Rub- 
Ut  Company  and  said  William  Killion  &  Sons  and  that  no 
<asts  of  any  kind  shall  1k»  taxed  against  either  of  said 
<leiVudants  in  said  cause. 

It  is  further  onlei'ed,  adjudged  and  decreed  that  the  entry 
of  this  decive  and  this  decree  and  any  of  the  provisions 
hereof  shall  be  without  prejudice  to  the  rights  and  inteivsts 
of  the  said  Walpole  Rubber  Company  and  the  said  William 
Killion  &  Sons  and  to  the  rights  and  interests  of  any  and  all 
of  the  officers  and  directoi*s  of  both  of  said  corporations, 
who  were  officers  and  directors  during  the  period  embraced 
i\v  the  allegations  in  said  bill  of  complaint,  in  any  pro- 
ceeding, civil  or  criminal,  which  may  hereafter  be  brought, 
except  its  recitals  shall  \h}  conclusive  as  to  the  matters 
rei'ited  in  all  proceedings  brought  to  enforce  an  observance 
of  this  decree  or  any  part  thereof. 

Entered  as  a  dwree  of  couil,  this  third  day  of  Maivh, 
A.  D.  1918. 

(Signed)  C.  W.  Sessions. 

Dhtwt  Judge  {sitthuf  hy  designation), 

Kntry  <-onsented  to  by  Walpole  Rubl>er  Company  and 
William  Killion  &  Sons. 

By  their  Attorney,  Percy  W.  (lardner. 

(Filed  March  n/l913.     Elmer  W.  Voorheis,  Clerk.) 
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I'isTiCKT  <;uruT  OF  VUK  rNiTi:i>  sTATKs  i:asti:kn  ihs- 

TUICT  OF  MKMIKIAN. 

In  Equity  No.  55(>r). 

Thk  I'nithid  States  of  America 

vs. 
The    Mastkk    Hok^sksuoek's    Protectivk    Association    of 

America  et  al. 

DECREE. 

And  DOW,  to-wit,  Marcli  16,  1914,  this  cause  came  on  to  be 
heard  at  this  term  and  was  argued  by  counsel,  and  there- 
upon, upon  consideration  thereof,  it  was  ordered,  adjudged 
and  de<u*eed  as  follows: — that  the  defendant.  United  Stat4?s 
Hor.se  Shoe  (,'ompany,  be  and  is  hereby  perpetually  enjoined 
from  doing  any  act  in  pursuance  of  or  for  the  purpose  of 
(*arrying  out  such  combination  and  conspiracy  as  is  set  forth 
in  the  Bill  of  Complaint  and  that  they  be  and  are  hereby 
i-equired  to  desist  and  withdraw  from  all  connection  with 
such  conspira(*y  and  to  cancel  and  abate  all  the  agreements 
and  contracts  set  forth  and  referred  to  in  said  Bill  of  Com- 
plaint to  which  they  are  parties  and  entered  into  in  pur- 
suance of  said  combination  and  conspiracy. 

That  they  be  perpetually  enjoined  and  restrained  from 
agreeing  together  or  with  any  other  or  with  all  of  the  re- 
spondents in  said  case  expressly  or  impliedly,  directly  or  in- 
directly, concerning  the  prices,  at  which  drilled  horse  shoes 
shall  be  sold  and  from  agreeing  together  or  with  any  other 
or  with  all  of  the  respondents  in  Siiid  case,  expressly,  or  im- 
pliedly, directly  or  indirectly,  to  pi*event  any  individual, 
corporation  or  copartnership  from  buying  or  sellmg  drilled 
]iors<»  .shoos  freely  in  the  open  market*  or  to  impose  any 
burden,  or  condition  upon  the  purchase,  .sale  or  transi>orta- 
tion  of  the  sjime  auiong  the  several  states,  or  l>etween  the 
United  States  and  any  foreign  country  and  that  they  be 
perpetually  enjoined  and  restrained  from  agreeing  with 
each  other  or  with  any  or  all  of  the  other  respondents  in 
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said  cause  expressly  or  impliedly,  directly  or  indirectly  to 
discriminate,  and  from  urging  and  inducing  others  to  dis- 
criminate against  any  manufacturer,  jobber,  wholesale  dealer 
or  retail  dealer  in  drilled  horse  shoes  because  of  such  manu- 
facturer, jobl)er,  wholesale  or  retail  dealer  having  refused 
to  confine  his  sales  of  drilled  horse  shoes  to  customers  of  a 
certain  class  or  to  customers  standing  in  a  certain  relation 
to  the  trade  in  said  articles  or  because  of  such  manufactiu:er, 
jobber,  wholesale,  or  retail  dealer  having  failed  to  discrimi- 
nate in  favor  of  any  class  of  customers  or  in  favor  of  cus- 
tomers standing  in  a  special  relation  to  the  trade  in  such 
articles. 

Tliat  upon  the  entry  of  this  decree  said  cause  shall  be 
finally  terminated  as  to  said  United  States  Horse  Shoe  Com- 
pany and  that  no  costs  of  any  kind  shall  be  taxed  against 
said  defendant  in  said  case. 

It  is  further  ordered,  adjudged  and  decreed  that  the  en- 
try of  this  decree  and  this  decree  and  any  of  its  provisions 
hereof  shall  be  without  prejudice  to  the  rights  and  interests 
of  the  United  States  Horse  Shoe  Company  and  to  the  ri^ts 
and  interests  of  any  and  all  of  the  officers  and  directors  of 
said  corporation  who  were  officei*s  and  directors  during  the 
l>eriod  embraced  by  the  allegations  in  said  Bill  of  Com- 
plaint in  any  proceeding,  civil  or  cnminal,  which  may  here- 
after be  brought,  except  its  recitals  shall  be  conclusive  as  to 
the  matters  recited  in  all  proceedings  brought  to  enforce  an 
observance  of  this  decree  or  any  part  thereof. 

ArTIITTR  J.  TUTTLE, 

District  Judge, 

The  United  States  Horse  Shoe  Company,  the  defendant 
named  in  the  above  decree  hereby  consents  to  the  entry  of 
said  decree  by  the  court. 

John  S.  Rillinq, 
Solicitor  for  the  United  StcUes  Horse  Shoe  Oom/pany, 

(Filed  March  16,  1914.    Elmer  W.  Voorheis,  Clerk.) 
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IN  TUB  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DISTRICT  OF  MICHIGAN  SOUTHERN  DIVISION. 

In  Equity  No.  5565. 

The  United  States  of  America,  Petitioner, 

vs. 

The  Master  Horseshoers'  National  Protective  Associa- 
tion OF  America  and  Others,  Defendants. 

DECREE. 

This  cause  came  on  to  be  heard  at  this  term  and  was 
argued  by  counsel,  and  thereupon,  upon  consideration 
thereof,  it  was  ordered,  adjudged  and  decreed  as  follows: 

That  the  defendant.  The  Firestone  Tire  &  Rubber  Company 
be  and  is  hereby  perpetually  enjoined  from  doing  any  act  in 
pursuance  of  or  for  the  purpose  of  carrying  out  such  combi- 
nation and  conspiracy  as  is  set  forth  in  the  bill  of  complaint, 
and  that  it  be  and  is  hereby  required  to  desist  and  withdraw 
from  all  connection  with  such  conspiracy,  and  to  cancel  and 
abate  all  the  agreements  and  contracts  set  forth  and  referred 
to  in  said  bill  of  complaint,  to  which  it  is  a  party,  and  en- 
tered into  in  pursuance  of  said  combination  and  conspiracy ; 
that  it  be  perpetually  enjoined  and  restrained  from  agreeing 
together  or  with  any  other  or  with  all  of  the  respondents  in 
said  cause,  expressly  or  impliedly,  directly  or  indii'ectly,  con- 
cerning the  price  at  which  rubber  hoof  pads  shall  be  sold, 
and  from  agreeing  with  any  other  or  with  all  of  the  respond- 
ents  in  said  cause,  expressly  or  impliedly,  directly  or  indi- 
rectly, to  prevent  any  individual,  copartnership  or  corpora- 
tion from  buying  or  selling  hoof  pads  freely  in  the  open 
market,  or  to  impose  any  burden  or  condition  upon  the  pur- 
chase, sale  or  transportation  of  the  same  among  the  several 
states  or  between  the  United  States  and  any  foreign  country; 
and  that  it  be  perpetually  enjoined  and  restrained  from 
agreeing  with  any  or  with  all  of  the  other  respondents  in 
said  cause,  expressly  or  impliedly,  directly  or  indirectly,  to 
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discriminate  and  from  urging  or  inducing  others  to  discrimi- 
nate against  any  manufacturer  of,  jobber  dealer  or  retail 
dealer  in  hoof  pads  because  of  such  manufacturer,  jobber, 
wholesale  or  retail  dealer  having  refused  to  confine  his  sales 
of  hoof  pads  to  customers  of  a  certain  class  or  to  customers 
standing  in  a  certain  relation  to  the  trade  in  said  articles,  or 
because  of  such  manufacturer,  jobber,  wholesale  or  retail 
dealer  having  failed  to  discriminate  in  favor  of  any  class  of 
customers  or  in  favor  of  customers  standing  in  a  special  rela- 
tion to  the  trade  in  said  articles ;  that  upon  the  entry  of  this 
decree  said  cause  shall  be  finally  terminated  as  to  said  The 
Firestone  Tire  &  Bubber  Company,  and  that  no  costs  of  any 
kind  be  taxed  against  said  defendant  in  said  cause. 

It  is  further  ordered,  adjudged  and  decreed  that  the  entry 
of  this  decree  and  this  decree  and  any  of  the  proviaons 
hereof  shall  be  without  prejudice  to  the  rights  and  interests 
of  the  said  The  Firestone  Tire  &  Rubber  Company,  and  to 
the  rights  and  interests  of  any  and  all  of  the  officers  and 
directors  of  said  corporation,  who  were  officers  and  directors 
during  the  period  embraced  by  the  allegations  in  said  bill  of 
complaint,  in  any  proceeding,  civil  or  criminal,  which  may 
hereafter  be  brought,  except  its  recitals  shall  be  conclusive 
as  to  the  matters  recited  in  all  proceedings  brought  to  en- 
force an  observance  of  this  decree  or  any  part  thereof. 

Entered  as  a  decree  of  Court,  this  twenty-first  day  of 
March,  A.  D.  1914. 

ASTHUB  J.  TUTTLE, 

District  Judge. 

Entry  consented  to  by  The  Firestone  Tire  A  Rubber  Com- 
pany. 
By  their  Attorney,  Allan  H.  Frazer. 
O.K.    A.  C.Miller. 
(Filed  March  21, 1914.    Elmer  W.  Voorheis,  Clerk.) 
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IN  THE  DISTBICrr  COURT  OF  THB  UNITED  STATES  FOR  THB 
EASTIi:RN  DISTRICT  OF  MICHIGAN  SOUTHERN  DIVISION. 

In  Equity  No.  5565. 
Thb  United  States  of  Ahbsiga,  Petitionkb, 

VS. 

TuK  Master  Hobscshoers'  National  Pbotectivb  Associa- 
tion OF  America  and  Others,  Defendants. 

decree. 

This  cause  came  on  to  be  heard  at  this  term  and  was  argued 
by  counsel,  and  thereupon,  upon  consideration  thereof,  it 
was  ordered,  adjudged  and  decreed  as  loUows: 

That  the  defendant,  Air-0-Pad  Company,  be  and  is  hereby 
perpetually  enjoined  from  doing  any  act  in  pursuance  of  or 
for  the  purpose  of  carrying  out  such  combination  and 
conspiracy  as  is  set  forth  in  the  bill  of  complaint) 
and  that  it  be  and  is  hereby  required  to  desist  and  with- 
draw  from  all  connection  with  such  conspiracy,  and  to 
cancel  and  abate  all  the  agreements  and  contracts  set  forth 
and  referred  to  in  said  bill  of  complaint,  to  which  it  is  a 
party,  and  entered  into  in  pursuance  of  said  combination  and 
conspiracy;  that  it  be  perpetually  enjoined  and  restrained 
from  agreeing  together  or  with  any  other  or  with  all  of  the 
respondents  in  said  cause,  expressly  or  implicitly,  directly  or 
indirectly,  concerning  the  price  at  which  rubber  hoof  pads 
shall  be  sold,  and  from  agreeing  with  any  other  or  with  all 
of  the  respondents  in  said  cause,  expressly  or  impliedly,  di- 
rectly or  indirectly,  to  prevent  any  individual,  copartner- 
ship or  corporation  from  buying  or  selling  rubber  hoof  pads 
freely  in  the  open  market,  or  to  impose  any  burden  or  condi- 
tion upon  the  purchase,  sale  dr  transportation  of  the  same 
among  the  several  states  or  between  the  United  States  and 
any  foreign  country ;  and  that  it  be  perpetually  enjoined  and 
restrained  from  agreeing  with  any  or  with  all  of  the  other 
respondents  in  said  cause,  expressly  or  impliedly,  directly  or 
indirectly,  to  discriminate  and  from  urging  or  inducing 
others  to  discriminate  against  any  manufacturer  of,  jobber 
dealer  or  retail  dealer  in  rubber  hoof  pads  because  of  such 
manufacturer,  jobber,  wholesale  or  retail  dealer  having  refused 
to  confine  his  sales  of  rubber  hoofpads  to  customers  of  a  cer- 
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tain  class  or  to  customers  standing  in  a  certain  relation  to  the 
trade  in  said  articles,  or  because  of  such  manufacturer,  job- 
ber, wholesale  or  retail  dealer  having  failed  to  discriminate 
in  favor  of  any  class  of  customers  or  in  favor  of  customers 
standing  in  a  special  relation  to  the  trade  in  said  articles 
tliat  upon  the  entry  of  this  decree  said  cause  shall  be  finally 
teiminated  as  to  said  Air-0-Pad  Company,  and  that  no  costs 
of  any  kind  be  taxed  against  said  defendant  in  said  cause. 

It  is  further  ordered,  adjudged  and  decreed  that  the  entry 
of  this  decree  and  this  decree  and  any  of  the  provisions 
hereof  shall  be  without  prejudice  to  the  rights  and  interests 
of  the  said  Air-0-Pad  Company,  and  to  the  rights  and  in- 
terests of  any  and  all  of  the  officers  and  directors  of  the  said 
corporation,  who  were  officers  and  directors  during  the  pe- 
riod embraced  by  the  allegations  in  said  bill  of  complaint,  in 
any  proceeding,  civil  or  criminal,  which  may  hei'eafter  be 
brought,  except  its  recitals  shall  be  conclusive  as  to  the  mat- 
ters recited  in  all  proceedings  brought  to  enforce  an  observ- 
ance of  this  decree  or  any  part  thereof. 

Entered  as  a  decree  of  Court,  this  27th  day  of  April,  A.  D. 

1914. 

(Signed)  Abthur  J.  Tuttlb, 

District  Judge. 

Entry  consented  to  by  Air-0-Pad  Company. 

By  its  Attorney,  E.  F.  O'Niel. 

(Filed  April  27,  1914.    Elmer  W.  Voorheis,  Clerk.) 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DISTRICT  OF  MICHIGAN  SOUTHERN  DIVISION. 

In  Equity,  No.  5565. 

The  United  States  of  America,  Petitioner, 

vs. 

The  Master  Horseshoers'  National  Protectite  Associa- 
tion OP  America  et  al..  Defendants. 

FINAL  decree. 

Tliis  cause  came  on  to  be  heard  at  this  term,  and  was 
argued  by  counsel,  and  thereupon  and  upon  consideration 
thereof,  and  by  agreement  of  the  parties  hereto,  counsel  for 
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defendants  being  present  in  open  court  and  consenting 
thereto,  it  was  Obdered,  Adjudged  and  Decreed  as  follows, 
viz: 

(1)  That  the  defendants,  The  Master  Horseshoers'  Na- 
tional Protective  Association  of  America,  a  New  York  cor- 
poration, The  Master  Horseshoers'  National  Protective  As- 
sociation of  America,  a  Michigan  corporation,  William  E. 
Murphy,  Harry  T.  Baldwin,  Charles  C.  Craft,  Charles  A. 
Kelso,  Charles  J.  McGinness  and  Jermiah  C.  Buckley  at 
the  time  of  the  filing  of  the  petition  herein,  and  prior 
thereto,  had  been  and  were  engaged  in  a  combination  and 
conspiracy  to  restrain  trade  and  commerce  among  the  sev- 
eral states  and  territories  of  the  United  States  in  drilled 
Horseshoes,  adjustable  calks,  and  rubber  hoof  pads  in  viola- 
tion of  the  Act  of  Congress  of  July  2nd,  1890,  entitled  ^An 
Act  to  protect  trade  and  commerce  against  unlawful  re- 
straints and  monopolies.^' 

(2)  That  defendants  above  named,  and  each  of  them,  and 
their  officers,  directors,  agents,  servants  and  employees,  and 
all  persons  acting  under,  through,  by  or  in  behalf  of  them, 
or  claiming  so  to  act,  be  perpetually  enjoined,  restrained  and 
prohibited,  as  follows: 

(a)  From  directly  or  indirectly  engaging  in  or  carrying 
into  effect  the  said  combination  or  conspiracy  hereby  ad- 
judged to  be  illegal,  and  from  engaging  in  or  entering  into 
any  like  combination  or  conspiracy,  the  effect  of  which 
would  be  to  restrain  trade  or  commerce  in  drilled  horseshoes, 
adjustable  calks  or  rubber  hoof  pads  among  the  several  states 
and  territories  of  the  United  States,  or  in  the  District  of 
Columbia,  or  with  foreign  nations;  and  from  entering  into 
any  express  or  implied  agreement  or  arrangement  together 
or  with  one  another,  like  that  hereby  adjudged  to  be  illegal, 
the  effect  of  which  would  be  to  prevent  the  free  and  unre- 
strained flow  of  interstate  or  foreign  trade  or  commerce  in 
drilled  horseshoes,  adjustable  calks  or  rubber  hoof  pads  from 
the  manufacturer  to  the  consumer. 

(b)  From  combining,  conspiring,  confederating  or  agree- 
ing with  each  other  or  with  others,  expressly  or  impliedly, 
directly  or  indirectly,  with  respect  to  maintaining  a  limited 
price  or  any  price  at  which  drilled  horseslioes,  adjustable 
calks  or  rubber  hoof  pads  shall  be  sold,  and  from  agreeing  or 
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contracting  together  or  with  one  another,  expressly  or  im- 
pliedly,  directly  or  indirectly,  as  to  the  peraonsi  firms  or  cor^ 
porations  from  whom  such  commodities  shall  be  purchased 
or  sold,  or  from  agreeing  or  contracting  together,  expressly 
or  impliedly,  directly  or  indirectly,  with  a  view  to  prevent- 
ing others  from  buying  or  selling  freely  in  the  open  market, 
or  with  a  view  to  imposing  any  burden  or  condition  upon  the 
purchase,  sale  or  transportation  of  drilled  horseshoes,  ad- 
justable calks,  or  rubber  hoof  pads  among  the  several  states 
or  between  the  United  States  and  any  foreign  coimtry. 

(3)  That  defendants  above  named,  and  each  of  them,  and 
their  officers,  directors,  agents,  servants  and  employees,  and 
all  other  persons  acting  under,  through,  by  or  in  behalf  of 
them,  or  either  of  them,  or  claiming  so  to  act,  be  perpetually 
enjoined,  restrained  and  prohibited  from  combining,  conspire 
ing,  confederating,  or  agreeing  with  each  other,  or  with 
others,  expressly  or  impliedly,  directly  or  indirectly — • 

(a)  To  boycott  or  threaten  with  loss  of  custom  or  pat- 
ronage any  manufacturer  engaged  in  interstate  or  foreign 
trade  or  commerce  in  drilled  horseshoes,  adjustable  calks,  or 
rubber  hoof  pads,  for  having  sold  or  being  about  to  sell  such 
drilled  horseshoes,  adjustable  calks  or  rubber  hoof  pads  to 
hardware  jobbers  or  to  retail  hardware  dealers  who  would 
in  turn  sell  such  commodities  to  horse  owners,  or  for  having 
sold  or  being  about  to  sell  such  commodities  direct  to  horse 
owners. 

(b)  To  intimidate  or  coerce  manufacturers  of  drilled 
horseshoes,  adjustable  calks,  or  rubber  hoof  pads,  into  sell- 
ing only  to  such  persons,  firms,  corporations  or  other  organi- 
zations as  are  recognized  or  approved  by  the  Master  Horse- 
shoers'  National  Protective  Association  of  America,  a  New 
York  Corporation,  or  by  the  Master  Horseshoers  National 
Protective  Association  of  America,  a  Michigan  corporation. 

(c)  To  do  or  refrain  from  doing  anything  the  purpose 
or  effect  of  which  is  to  hinder  or  effect  by  the  intimida- 
tion, coercion,  or  withdrawal  or  threatened  withdrawal  of 
patronage  or  custom,  any  firm,  person,  corporation,  or 
other  organization  from  buying  or  selling  drilled  horse- 
shoes, adjustable  calks,  or  rubber  hoof  pads  wherever,  when- 
ever, and  from  whomsoever  and  at  whatsoever  price  may 
be  agreed  upon  between  the  seller  and  the  purdiaser. 
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(4)  That  defendants  above-named,  and  each  of  them, 
and  their  officers,  directors,  agents,  servants  and  employ^ 
ees,  and  all  other  persons  acting  under,  through,  by  or  in 
behalf  of  them,  or  claiming  so  to  act,  be  perpetually  en- 
joined, restrained  and  prohibited  from  publishing  or  dis- 
tributing, or  causing  to  be  published  or  distributed,  or 
aiding  or  assisting  in  the  publication  or  distribution,  of — 

(a)  The  names  of  any  manufacturers,  or  list  or  lists  of 
manufacturers,  as  persons  who  confine  their  sales  of  drilled 
horseshoes,  adjustable  calks  or  rubber  hoof  pads  to  such 
jobbers  or  wholesale  dealers  in  such  commodities  as  in  turn 
confine  their  sales  of  such  commodities  to  horseshoers  or  to 
retail  dealers  who  sell  to  hoi-seshoers  only  and  not  to  horse 
owners. 

(b)  The  names  of  any  wholesalers  or  jobbers,  or  any  list 
<nr  lists  of  wholesalers  or  jobbers  as  persons  whose  avowed 
policy  it  is  to  purchase  drilled  horseshoes,  adjustable  calks 
or  rubber  hoof  pads  only  from  those  manufacturers  who 
sell,  distribute  or  market  their  product  through  the  medium 
of  wholesalers  and  jobbers  only,  or  who  distribute  or  market 
their  products  the  medium  of  such  wholesalers  or  jobbers 
who  in  turn  sell  such  commodities  to  horseshoers  only  and 
not  to  horse  owners. 

(c)  The  names  of  any  manufacturers  of  drilled  horse- 
shoes, adjustable  calks  or  rubber  hoof  pads  as  persons  whose 
avowed  policy  it  is  to  sell,  distribute  or  market  their  prod- 
ucts under  such  selling  plans  only  as  meet  with  the  approval 
of  the  Master  Horseshoers'  National  Protective  Association 
of  America,  a  New  York  corporation,  or  the  Master  Horse- 
shoers' National  Protective  Association  of  America,  a  Michi- 
gan corporation,  or  the  Horseshoers'  Journal. 

(d)  The  names  of  any  manufacturers  of  drilled  horse- 
shoes, adjustable  calks  or  rubber  hoof  pads  as  persons  who 
sell,  distribute  or  market  their  products  under  selling  plans 
that  are  not  satisfactory  to  or  approved  by  the  Master  Horse- 
dioers'  National  Protective  A^ociation  of  America,  a  New 
York  corporation,  or  the  Master  Horseshoers'  National  Pro- 
tective  Association  of  America,  a  Michigan  corporation,  or 
the  Horseshoers'  Journal. 

(e)  The  names  of  any  wholesalers  or  jobbers  as  persons 
who  sell,  distribute  or  market  drilled  horseshoes,  adjustable 
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calks  or  rubber  hoof  pads  under  selling  plans  satisfactory  to 
or  approved  by  the  Master  Horseslioers'  National  Protective 
Association  of  America,  a  New  York  corporation,  or  the 
Master  Horseshoers'  National  Protective  Association  of 
America,  a  Michigan  corporation,  or  the  Horseshoers' 
Journal. 

(f)  The  names  of  any  wholesalers  or  jobbers  as  persons 
who  sell,  distribute  or  market  drilled  horseshoes,  adjustable 
calks  or  rubber  hoof  pads  under  selling  plans  not  satisfac- 
tory to  or  approved  by  the  Master  Horseshoers'  National 
Protective  Association  of  America,  a  New  York  corporation, 
or  the  Master  Horseshoers'  National  Protective  Association 
of  America,  a  Michigan  corporation,  or  the  Horseshoers' 
Journal. 

(5)  That  defendants  above-named,  and  each  of  them, 
their  officers,  directors,  servants,  and  employees,  and  all  other 
persons  acting  under,  through,  by  or  in  behalf  of  them,  or 
claiming  so  to  act,  be  perpetually  enjoined,  restrained,  and 
prohibited — 

(a)  From  combining,  conspiring,  confederating,  or  agree- 
ing with  each  other,  or  with  others  expressly  or  impliedly, 
directly  or  indirectly,  to  communicate  with  any  manufac- 
turer, jobber,  or  dealer  for  the  purpose  of  inducing  such 
manufacturer,  jobber,  or  dealer  not  to  sell  drilled  horseshoes, 
adjustable  calivs,  or  rubber  hoof  pads  to  horse  owners,  or  only 
to  sell  to  such  retail  dealers  as  will  sell  said  commodities  only 
to  horseshoers  and  not  to  horse  owners. 

(b)  From  combining,  conspiring,  confederating,  or  agree- 
ing with  each  other,  or  with  others,  directly  or  indirectly 
to  discriminate  or  urge  others  to  discriminate  against  any 
manufacturer  of,  or  jobber,  wholesale  or  retail  dealer  in 
drilled  horseshoes,  adjustable  calks  or  rubber  hoof  pads, 
because  of  such  manufacturer,  jobber,  wholesaler  or  retailer 
having  refused  to  confine  his  sales  of  said  articles  to  cus- 
tomers of  a  certain  class,  or  to  customers  standing  in  a  cer- 
tain relation  to  the  trade  in  such  articles,  or  because  of  such 
manufacturer,  jobber,  wholesaler  or  retailer  having  failed 
to  discriminate  in  favor  of  any  class  of  customers,  or  in 
favor  of  customers  standing  in  a  special  relation  to  the  trade 
in  such  articlea 
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(6)  It  is  further  ordered,  adjudged  and  decreed — 

(a)  That  the  defendants,  the  Master  Horseshoers'  Na- 
tional Protective  Association  of  America,  a  New  York  cor- 
poration, its  officers  and  members,  the  Master  Horseshoers' 
National  Protective  Association  of  America,  a  Michigan 
corporation,  its  officers  and  members,  and  the  Horseshoers' 
Journal  and  its  officers,  are  not  restrained  from  maintaining 
said  organizations  for  purposes  not  inconsistent  with  this 
decree  and  not  in  violation  of  law. 

(b)  That  the  petitioner  have  and  recover  its  costs  from  the 
defendants  included  in  this  decree. 

(Signed)  Ahthtjr  J.  Tottle, 

District  Judge. 
Dated,  Detroit,  Micliigan,  this  twenty-sixth  day  of  Janu- 
ary, A.  D.  191C. 

IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DISTRICT  OF  MICHIGAN  SOUTHERN  DIVISION. 

In  Equity,  No.  5565. 

The  United  States  of  America,  Petitioneb, 

vs. 
The  Master  Horseshoers^  National  Protective  Associa- 
tion OF  America,  et  al.  Defendants. 

FINAL  DECREE. 

This  cause  came  on  to  be  heard  at  this  term,  and  was 
argued  by  counsel,  and  thereupon  and  upon  consideration 
thereof,  and  by  agreement  of  the  parties  hereto,  counsel  for 
defendants  being  present  in  open  court  and  consenting 
thereto,  it  was  Ordered,  Adjudged  and  Decreed  as  follows, 
viz: 

(1)  That  the  defendants,  the  Williams  Drop  Forging 
Company,  the  Bowe  Calk  Company,  Diamond  Calk  &  Horse 
Shoe  Company,  the  Giant  Grip  Horse  Shoe  Company, 
Bevere  Bubber  Company,  Octignn  Drop  Forge  Company, 
Dryden  Hoof  Pad  Company,  Hoopston  Horse  Nail  Com- 
pany,  Michael  Hallanan,  Charles  P.  Dryden,  Carl  A.  Jud- 
son,  Edward  Fitzgerald  and  W.  W.  Todd,  at  the  time  of  the 
filing  of  the  petition  herein,  and  prior  thereto,  had  been 
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and  were  engaged  in  a  combination  and  oonq[>iracy  to  re- 
strain trade  and  commerce  among  the  several  states  and 
territories  oi  the  United  States  in  drilled  horseshoes,  adjust* 
able  calks,  and  rubber  hoof  pads  in  violation  of  the  Act  of 
Congress  of  July  2nd,  1890,  entitled  ^  An  Act  to  protect  trade 
and  commerce  against  unlawful  restraints  and  monopolies.'* 
(2)  That  defendants  above  named,  and  each  of  them  and 
their  officers,  directors,  agents,  servants  and  employees,  and 
all  persons  acting  under,  through,  by  or  in  behalf  of  them^ 
or  claiming  so  to  act,  be  perpetually  enjoined,  restrained 
and  prohibited,  as  follows : 

(a)  From  directly  or  indirectly  engaging  in  or  carrying 
into  effect  the  said  combination  or  conspiracy  hereby  ad- 
judged to  be  illegal,  and  from  engaging  in  or  entering  into 
any  like  combination  or  conspiracy,  the  effect  of  which 
would  be  to  restrain  trade  or  commerce  in  drilled  horseshoes, 
adjustable  calks  or  rubber  hoof  pads  among  the  several  states 
and  territories  of  the  United  States,  or  in  the  District  of 
Columbia,  or  with  foreign  nations;  and  from  entering  into 
any  express  or  implied  agreement  or  arrangement  together 
or  with  one  another,  like  that  hereby  adjudged  to  be  illegal, 
the  effect  of  which  would  be  to  prevent  the  free  and  unre- 
strained flow  of  interstate  or  foreign  trade  or  commerce  in 
drilled  horseshoes,  adjustable  calks  or  rubber  hoof  pads  from 
the  manufacturer  to  the  consumer. 

(b)  From  combining,  conspiring,  confederating  or  agree- 
ing with  each  other  or  with  others,  expressly  or  impliedly, 
directly  or  indirectly,  with  respect  to  maintaining  a  limited 
price  or  any  price  at  which  drilled  horseshoes,  adjustable 
calks  or  rubber  hoof  pads  shall  be  sold,  and  from  agreeing  or 
contracting  together  or  with  one  another,  expressly  or  im- 
pliedly, directly  or  indirectly,  as  to  the  persons,  6rms,  or  cor- 
porations from  whom  such  commodities  shall  be  purchased 
or  sold,  or  from  agreeing  or  contracting  together,  expressly 
or  impliedly,  directly  or  indirectly,  with  a  view  to  prevent- 
ing others  from  buying  or  selling  freely  in  the  open  market, 
or  with  a  view  to  imposing  any  burden  or  condition  upon  the 
purchase,  sale  or  transportation  of  drilled  horseshoes,  ad- 
justable calks,  or  rubber  hoof  pads  among  the  several  states 
or  between  the  United  States  and  any  foreign  country. 
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(3)  That  defendants  above-named,  and  each  of  them,  and 
their  officers,  directors,  agents,  servants  and  employees  and 
all  other  persons  acting  under,  through,  by  or  in  behalf  of 
them,  or  either  of  them,  or  claiming  so  to  act,  be  perpetu* 
ally  enjoined,  restrained  and  prohibited  from  combining, 
conspiring,  confederating,  or  agreeing  with  each  other,  or 
with  others  esqpressly  or  impliedly,  directly  or  indirectly — 

(a)  To  boycott  or  threaten  with  loss  of  custom  or  patron* 
age  any  manufacturer  engaged  in  interstate  or  foreign  trade 
or  commerce  in  drilled  horseshoes,  adjustable  calks,  or  rub- 
ber hoof  pads,  for  having  sold  or  being  about  to  sell  such 
drilled  horseshoes,  adjustable  calks  or  rubber  hoof  pads  to 
hardware  jobbers  or  to  retail  hardware  dealers  who  would 
in  turn  sell  such  commodities  to  horse  owners,  or  for  hav- 
ing sold  or  being  about  to  sell  such  commodities  direct  to 
horse  owners. 

(b)  To  intimidate  or  coerce  manufacturers  of  drilled 
horseshoes,  adjustable  calks,  or  rubber  hoof  pads,  into  sell- 
ing only  to  such  persons,  firms,  corporations  or  other  organi* 
zations  as  are  recognized  or  approved  by  the  Master  Hoi*su- 
shorers'  Notional  Protective  Association  of  America,  a  New 
York  corporation,  or  by  the  Master  Horseshoers'  National 
Protective  Association  of  America,  a  Michigan  corporation. 

(c)  To  do  or  refrain  from  doing  anything  the  purpose 
or  effect  of  which  is  to  hinder  or  effect  by  intimidation, 
coercion,  or  withdrawal  or  threatened  withdrawal  of  patron- 
age or  custom,  any  firm,  person,  corporation,  or  other  organi- 
zation from  buying  or  selling  drilled  horseshoes,  adjustable 
calks  or  rubber  hoof  pads  wherever,  whenever,  and  from 
whomsoever  and  at  whatsoever  price  may  be  agreed  upon 
between  the  seller  and  the  purchaser. 

(4)  That  defendants  above  named,  and  each  of  them,  their 
officers,  directors,  servants,  and  employees,  and  all  other 
persons  acting  under,  through,  by  or  in  behalf  of  them,  or 
claiming  so  to  act,  be  perpetually  enjoined,  restrained  and 
prohibited — 

(a)  From  combining,  conspiring,  confederating,  or  agree- 
ing with  each  other,  or  with  others,  expressly  or  impliedly, 
directly  or  indirectly,  to  communicate  with  any  manufac- 
turer, jobber,  or  dealer  for  the  purpose  of  inducing  such 
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manufacturer,  jobber,  or  dealer  not  to  sell  drilled  horse- 
shoes, adjustable  calks,  or  rubber  hoof  pads  to  horse  owners, 
or  only  to  sell  to  such  retail  dealers  as  will  sell  said  com- 
modities only  to  horseshoers  and  not  to  horse  owners. 

(b)  From  combining,  conspiring,  confederating,  or  agree* 
ing  with  each  other,  or  with  others,  directly  or  indirectly 
to  discriminate  or  urge  others  to  discriminate  against  any 
manufacturer  of,  or  jobber,  wholesale  or  retail  dealer  in 
drilled  horseshoes,  adjustable  calks,  or  rubber  hoof  pads, 
because  of  such  manufacturer,  jobber,  wholesaler  or  retailer 
having  refused  to  confine  his  sales  of  said  articles  to  cus* 
tomers  of  a  certain  class,  or  to  customers  standing  in  a  cer- 
tain relation  to  the  trade  in  such  articles,  or  because  of  such 
manufacturer,  jobber,  wholesaler  or  retailer  having  failed 
to  discriminate  in  favor  of  any  class  of  customers,  or  in 
favor  of  customers  standing  in  a  special  relation  to  the 
trade  in  such  articles. 

(5)  That  the  petitioner  have  and  recover  its  costs  from 
the  defendants  included  in  this  decree. 

(Signed)  Aitthub  J.  TimLE, 

District  Jtidffe. 

Dated,  Detroit,  Michigan,  this  26th  day  of  January,  1010. 
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UNITED  STATES  OF  AMERICA.    EASTERN  DISTRICT  OF  PENN- 
SYLVANIA. SS. 

The  President  of  the  United  States 

TO 

Phii«adelphia  Jobbing  Confectioners'  Association  (a  cor- 
poration), Andrew  C.  Iveeley,  John  M.  Miller,  Willl\u 
Engel,  Charles  ScHAEraR,  William  F.  Haun,  George 
Eaton,  Christopher  Pflaum,  Joseph  Casani,  Louis 
Weglein,  E.  C.  Fret,  J.  H.  Petrie,  H.  T.  Wiiiteue^vd, 
Louis  Neuhoff,  W.  C.  Gerhard,  George  Reichel,  and 
David  Dektane. 

greeting: 

Whereas,  the  United  States  of  America  lately  exhib- 
ited its  bill  of  complaint,  in  the  District  Couil  of  the 
United  States,  for  the  Eastern  District  of  Pennsylvania, 
against  you,  the  said  defendants,  praying  to  be  relieved 
touching  the  matters  therein  complained  of,  and  especially 
that  you  and  each  of  you,  and  all  acting  under  you  and  each 
of  you,  may  be  restrained  from  further  infringing  the  rights 
of  the  said  complainant  in  the  premises,  in  the  said  bill 
mentioned,  in  any  way  or  manner,  contrary  to  law  or  equity : 

We,  therefore,  in  consideration  thereof  and  also  of  the 
particular  matters  in  the  said  bill  set  foi^h,  do  strictly 
command  and  enjoin  you,  the  said  Philadelphia  Jobbing 
Confectioners'  Association  (a  corporation),  Andrew  C. 
Keeley,  John  M.  Miller,  William  Engel,  Charles  Schaefer, 
William  F.  Haun,  George  Eaton,  Christopher  Pflaum, 
Joseph  Casani,  Louis  Weglein,  E.  C.  Frey,  J.  H.  Petrie,  H.  T. 
Whitehead,  Louis  Neuhoff,  W.  C.  Gerhard,  George  Reichcl, 
and  David  Dekyane,  and  all  others  acting  under  or  with  you, 
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and  each  and  every  of  you,  that  from  henceforth  you  do 
Absolutely  and  Entirely  Desist  and  Kefrain 

1.  From  combining,  conspiring,  confederating,  agreeini^ 
or  contracting  together,  or  with  one  another,  or  with  others, 
orally  or  in  writing,  expressly  or  impliedly,  directly  or  in- 
directly, to  withhold  their  patronage  from  any  manufac- 
turer or  producer  of  the  commodities  dealt  in  by  the  defend- 
ants, for  or  on  account  of  such  manufacturer  or  producer 
having  sold  such  commodities  in  the  territory  embraced  by 
the  Philadelphia  Jobbing  CSonfectioners'  Association  to  per- 
sons, firms  or  corporations  other  than  the  members  of  said 
Association. 

2.  From  combining,  conspiring,  confederating,  agreeing 
or  contracting  together,  or  with  one  another,  or  with  others, 
orally  or  in  writing,  expressly  or  impliedly,  directly  or  indi- 
rectly, with  a  view  to  preventing  manufacturers  or  pro- 
ducers, or  their  agents,  engaged  in  shipping  and  selling 
such  commodities  among  the  several  States,  from  shipping 
and  selling  such  commodities  freely  in  the  open  market. 

3.  From  publishing  or  sending  to  manufacturers  or  pro- 
ducers, or  their  agents,  engaged  in  selling  or  shipping  such 
commodities  among  the  several  States,  lists  of  the  members 
of  said  Association,  for  the  purpose  and  with  the  intention 
of  influencing  the  said  manufacturers  or  producers,  or  their 
agents,  to  refrain  from  making  sales  of  the  said  commodities 
in  the  territory  embraced  by  said  Association  to  others  than 
those  named  in  said  lists,  or  otherwise  suggesting  to  said 
manufacturers  or  producers,  or  their  agents,  that  they  re- 
frain from  making  sales  in  the  said  territory  to  others  than 
those  named  in  said  lists  of  members  of  said  Association. 

4.  From  sending  to  manufacturers  or  producers,  or  their 
agents,  engaged  in  selling  or  shipping  said  commodities 
among  the  several  States,  communications,  oral  or  written, 
suggesting  directly  or  indirectly  that  such  manufacturers 
or  producers,  or  their  agents,  shall  refrain  from  selling  such 
commodities  directly  to  the  consuming  or  retail  trade,  or  to 
jobbers  not  members  of  said  Association : 

described  in  the  said  bill  of  complaint. 
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Witness  the  honorable  the  judges  of  the  District  Court  of 
the  United  States  for  the  Eastern  District  of  Pennsylvania, 
at  Philadelphia  on  this  26th  day  of  February,  A.  D.  1913, 
and  in  the  one  hundred  and  thirty-seventh  year  of  the 
independence  of  the  said  United  States. 

Henrt  B.  Robb, 
Dep.  Clerk  of  District  Court. 

I  accept  service  of  the  within  injunction  on  behalf  of  the 
defendants. 

Hexrt  p.  Bbowk, 
Atty.  for  Defendants. 
Februast  26, 1918. 


UNITED  STATES  ▼.  ELGIN  BOARB  OF  TSABE. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THB 
NORTHERN  DISTRICT  OF  ILLINOIS,  EASTERN  DIVISION. 

In  Equity,  No.  81061. 

United  States  of  America,  Petitioner, 

vs. 
Elgin  Board  of  Trade  and  Others,  Defendants. 

DECREE. 

This  cause  having  come  on  to  be  heard  at  this  term,  and 
having  been  argued  by  counsel,  upon  consideration  thereof 
and  of  the  consent  of  defendants  on  file,  it  is  ordered,  ad- 
judged and  decreed  as  follows: 

First  :  That  the  petition  is  dismissed  as  to  the  defendants 
American  Association  of  Creamery  Butter  Manufacturers, 
James  A.  Walker,  George  E.  Haskell,  George  L.  McKay,  E. 
H.  Forney,  Henry  Bridgeman,  Joseph  H.  Rushton,  Cluirles 
Harding,  Arthur  S.  Hanf  ord,  Carl  W.  Kent,  Henry  A.  Page, 
Samuel  Schlosser,  William  A.  Tilden,  Samuel  P.  Wadley 
and  W.  T.  Sherman  White. 

Second:  That  the  defendants,  except  those  dismissed^ 
heretofore  formed  and  at  the  time  of  the  filing  of  the  pe- 
tition were  parties  to  a  combination  and  conspiracy  to  re- 
strain interstate  trade  and  commerce  in  butter  by  the  means 
hereinafter  specifically  enjoined  in  paragraphs  (a),  (&), 
and  (^),  in  violation  of  the  Act  of  Congress  of  July  2, 1890, 
entitled  ^^An  Act  to  protect  trade  and  commerce  against  un- 
lawful restraints  and  monopolies.'^ 

Wherefore,  the  defendants,  the  Elgin  Board  of  Trade^ 
Charles  H.  Potter,  H.  C.  Christians,  J.  P.  Mason,  Colvin  W. 
Brown  and  A.  C.  Hawley.  the  officers,  agents  and  members 
of  said  Elgin  Board  of  Trade,  and  all  persons  acting  for  or 
on  its  behalf  or  in  connection  with  it  or  any  of  its  members 
concerning  any  of  the  matters  set  forth  in  the  petition  herein, 
are  permanently  enjoined  and  restrained  from  further  en- 
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gaging  in  the  aforesaid  combination  or  conspiracy,  or  from 
entering  into  any  other  combination  or  conspiracy  to  re- 
strain trade  in  butter  by  any  like  means  or  devices  whatso- 
ever; and 

(a)  From  appointing  or  authorizing  the  appointment  of 
any  officer,  agent,  or  committee  of  said  Elgin  Board  of 
Trade,  whether  of  one  or  more  persons,  to  fix  or  suggest 
the  price  or  prices  of  butter; 

(h)  From  maintaining  a  quotation  committee  or  any  other 
committee  or  agency  of  said  Elgin  Board  of  Trade  or  its 
membership  which  shall  fix  a  price  or  prices  of  butter; 

(c)  From  quoting  or  publishing  any  price  or  prices  of 
butter  purporting  to  be  "market  prices,"  "Elgin  prices,*' 
or  the  prices  obtaining  upon  the  board  of  said  defendant 
corporation,  unless  and  except  such  prices  be  those  which 
have  actually  obtained  upon  said  board  in  bona  fide  sales  of 
butter; 

(d)  From  fixing  or  determining  by  contract,  combina- 
tion or  agreement,  the  bids  or  offers  which  members  of  said 
Elgin  Board  of  Trade  shall  make  with  respect  to  piirchasea 
or  sales  of  butter,  in  advance  of  the  making  of  said  bids  or 
offers; 

(e)  From  requiring,  compelling  or  demanding  by  board 
rule,  by-law  or  otherwise,  that  the  members  of  said  Elgin 
Board  of  Trade  use  the  quotations  or  prices  of  butter  which 
are  made  by  means  of  transactions  upon  said  Elgin  Board 
of  Trade  as  a  basic  price  in  contracts  for  the  purchase  or 
sale  of  butter  in  interstate  commerce; 

(/)  From  making  fictitious  or  washed  or  pretended  sales 
or  purchases  of  butter  for  the  purpose  of  misleading  any 
person  or  persons  as  to  the  actual  price  at  which  butter  is 
being  sold  upon  said  Elgin  Board  of  Trade,  or  which  ar^ 
intended  to  be  used  in  any  way  as  a  basis  for  the  making 
of  quotations  of  prices  on  said  Elgin  Board  of  Trade ; 

{g)  From  making  or  participating  in  or  knowingly  per- 
mitting on  said  Elgin  Board  of  Trade  at  any  time  any 
sale  or  purchase  of  butter  that  is  not  a  bona  fide  transaction 
in  which  the  seller  in  good  faith  intends  to  deliver  th^ 
commodity  and  the  purchaser  in  good  faith  intends  to 
accept  and  pay  therefor; 
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(A)  From  making  or  participating  in  or  loiowingly  per- 
mitting to  be  made  any  sale  or  purchase  of  butter  on  said 
Elgin  Board  of  Trade  in  pursuance  of  any  combination 
or  conspiracy  by  or  betwiBen  any  two  or  more  persons  or 
corporations  to  raise  or  lower  or  affect  the  price  of  butter 
on  said  Elgin  Board  of  Trade;  and  thereby  to  raise  or 
lower  or  affect  the  price  of  butter  in  interstate  commerce; 

(i)  From  making  or  causing  to  be  made  any  offer  to  buy 
or  sell  butter  on  said  Elgin  Board  of  Trade  at  a  price  which 
has  been  agreed  upon  by  any  two  or  more  of  the  members 
of  said  board  or  by  any  one  or  more  of  said  members  and 
any  other  person  or  persons  prior  to  the  making  of  said 
offer. 

Third:  That  the  secretary  of  said  Elgin  Board  of  Trade 
furnish  a  copy  of  this  decree  to  members  of  said  board  and 
to  those  who  hereafter  shall  become  members  thereof. 

Fouimi:  That  the  court  retains  jurisdiction  of  this  case 
for  the  purpose  of  entertaining  at  any  time  hereafter  any 
application  which  petitioner  may  make  with  respect  to  this 
decree;  and 

Fifth:  That  the  petitioner  have  and  recover  from  the 
defendants,  not  dismissed,  its  costs. 

Entered  at  Chicago,  Illinois,  this  27th  day  of  April,  A.  D. 
1914. 

By  the  Court : 

Kenesaw  M.  Landis,  Judge. 
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In  Equity,  No.  6570. 

IN  THE  DISTRICT  COURT  OP  THE  UNITED  STATES  FOR  THE 
EASTERN  DISTRICT  OP  MICHIGAN,  SOUTHERN  DIVISION. 

UiOTED  States  of  America,  Petitioner, 

vs. 

Kellogg  Toasted  Corn  Flake  Company,  Will  K.  Kei.logo, 

Wilfred  C.  Kellogg,  and  Andrew  Ross,  Defendants. 

This  cause  came  on  to  be  heard  at  this  term  and  Tvas 
argued  by  counsel,  and  thereupon  and  upon  consideration 
thereof,  and  by  agreement  of  the  parties  thereto,  it  was 
ordered^  adjudged^  and  decreed  as  follows,  viz : 

(1)  That  the  plan  of  selling  toasted  com  flakes  used  and 
enforced  by  defendant  Kellogg  Toasted  Com  Flake  Com- 
pany, its  officers  and  agents,  at  the  time  of  the  filing  of  the 
petition  herein  and  prior  thereto,  was  in  violation  of  the  act 
of  Congress  of  July  2, 1890,  entitled  "  An  act  to  protect  trade 
and  commerce  against  unlawful  restraints  and  monopolies.^' 

(2)  That  said  defendant,  Kellogg  Toasted  Com  Flake 
Company,  its  officers,  agents,  servants,  and  employees,  and 
all  persons  acting  under,  through,  or  by  it  or  in  its  behalf  or 
claiming  so  to  act,  and  said  individual  defendants  Will  K. 
Kellogg  and  Andrew  Boss,  and  all  persons  acting  under, 
through,  by,  or  in  behalf  of  them  or  either  of  them  or  claim- 
ing so  to  act,  be,  and  they  hereby  are,  from  and  after  the 
fifteenth  day  of  October,  1915,  perpetually  enjoined,  re- 
strained, and  prohibited,  as  follows: 

{a)  From  requiring  jobbers  to  enter  into  any  agreement 
or  understanding  to  resell  toasted  com  fiakes  purchased  from 
defendants,  at  a  price  fixed  by  defendants;  and  from  sug- 
gesting  to  said  jobbers,  in  writing  or  otherwise,  that  if  they 
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fail  or  refuse  to  observe  said  fixed  price  they  will  bo  cut  off 
from  a  further  supply  of  said  product. 

(0)  From  exacting  in  any  manner  from  retailei*?  uI 
toasted  com  flakes  any  agreement  or  understanding  that  they 
shall  sell  the  same  at  a  price  fixed  by  defendants;  and  from 
suggesting  to  said  retailers,  in  writing  or  otherwise,  lh.it  if 
they  fail  or  refuse  to  observe  said  fixed  price  they  will  be 
cut  off  from  a  further  supply  of  said  product. 

(c)  From  packing  or  selling  said  toasted  com  flakes  in 
cartons  or  boxes  having  thereon  the  following  notice,  to  wit: 

This  package  and  its  contents  are  sold  conditionally 
by  us  with  the  distinct  understanding,  which  under- 
standing is  a  condition  of  the  sale,  that  the  package 
and  contents  sliall  not  be  retailed,  nor  advertised,  nor 
offered  for  sale  at  less  than  ten  cents  per  package. 
Ketailing  the  package  at  less  than  ten  cents  per  pack- 
age is  a  violation  of  the  conditions  of  sale,  and  is  an 
infringement  on  our  patent  rights,  and  renders  the 
vendor  liable  to  prosecution  as  an  infringer. 
Kellogg  Toasted  Corn  Flake  Coupant, 

Battle  Creekj  Michigan. 
or  any  notice  of  similar  character. 

(3)  That  petitioner  have  and  recover  its  costs  from  said 
defendants. 

J.  W.  Warrington, 

Circuit  Jtidge. 
Loyal  E.  Knappbn, 

Circuit  Judge. 

AsTHint  J.  TUTTLE, 

Dietrict  Judge. 
Filed  September  SO,  1915. 
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IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DISTRICT  OF  MICHIGAN,  SOUTHERN  DIVISION. 

United  States  of  AMEniCA 

vs. 
Krentleb-Abnold  Hinge  Last  Compant  and  Others. 

FINAL  decree. 

This  cause  coming  on  to  be  heard  on  this  7th  day  of 
February,  1913,  before  the  Honorable  Arthur  J.  Tuttle, 
district  judge,  and  the  petitioner  having  appeared  by  its 
district  attorney,  Clyde  I.  Webster,  and  by  Malcolm  A. 
Coles,  its  Special  Assistant  to  the  Attorney  General,  and 
having  moved  the  court  for  an  injunction  in  accordance  with 
the  prayer  of  its  petition,  and  it  appearing  to  the  court  that 
the  allegations  of  the  petition  state  a  cause  of  action  against 
the  defendants  under  the  provisions  of  the  act  of  July  2, 
1890,  known  as  the  antitrust  act,  that  it  has  jurisdiction  of 
the  subject  matter,  and  that  the  defendants  have  each  either 
been  regularly  served  or  accepted  service  of  process,  and 
have  appeared  in  open  court  by  Clement  R.  Stickney,  their 
counsel,  and  said  defendants  now  by  leave  of  the  court  hav- 
ing withdrawn  their  answers  herein  and  stated  in  open  court 
through  their  counsel  that  it  is  not  their  desire  or  intention, 
nor  the  desire  or  intention  of  any  or  either  of  them  to  violate 
the  provisions  of  the  act  above  referred  to,  but  stated  that  it 
IB  their  desire  and  intention  and  the  desire  and  intention  of 
each  of  them  to  comply  with  each  and  all  the  provisions  of 
the  statutes  of  the  United  States  referring  to  agreements, 
combinations,  or  conspiracies  in  restraint  of  trade,  and  that 
their  previous  action  in  the  premises  was  in  the  full  belief 

407 


408  U.   S.   V.   KBENTLEB-ABNOLD  HINQE  LAST  CO. 

that  it  was  not  in  violation  of  law,  and  that  it  is  the  desire 
and  intention  of  them  and  each  of  them  not  to  operate  under 
or  make  or  carry  on  any  such  contracts  or  practices  as  are 
condemned  by  said  act  of  Congress  as  now  construed  by  the 
court,  and  now  consenting  to  the  entering  and  rendition  of 
this  decree,  now,  therefore,  it  is  accordingly  by  the  court 
adjudged,  ordered,  and  decreed  as  follows: 

First.  That  so  much  of  the  2nd  section  of  that  certain 
license  agreement  made  by  and  between  the  Krentler- Arnold 
Hinge  Last  Company  and  each  of  it's  dated  licensees,  a  copy 
whereof  is  set  forth  in  the  petition  in  this  cause,  as  reads: 

Second.  The  party  of  the  second  part,  in  lieu  of, 
and  as  the  equivalent  of,  a  specific  royalty  or  license 
fee,  hereby  agrees  to  buy  of  the  party  of  the  first  part 
all  the  hinges  and  special  parts  used  in  the  manufac- 
ture of  said  lasts  and  to  use  no  other  hinges  and  special 
parts  therefor,  and  agrees  to  fit  all  hinged  lasts  manu- 
factured by  it  with  said  hinges  and  special  parts 
bought  of  the  party  of  the  first  part,  and  not  to  manu- 
facture any  other  hinged  lasts;  and  agrees  to  main- 
tain the  prices  of  all  lasts  sold  by  the  licensee^  strictly 
in  accordance  with  the  schedule  or  list  of  prices  hereto 
attached,  and  forming  a  part  of  this  license,  the  same 
schedule  to  be  furnished  to  all  licensees.  The  party 
of  the  first  part  consents,  and  it  is  hereby  mutually 
agreed,  that  the  licensees  under  this  form  of  license 
shall  choose  (by  majority  ballot  of  all  licensees  pres- 
ent in  person  or  by  proxy,  upon  duly  mailed  ten 
days'  notice,  each  licensee  having  one  vote)  an  ad- 
juster, who  sliall  determine  any  and  all  special  or 
general  changes  in  said  schedule  or  list  of  prices,  but 
said  changes  shall  first  be  approved  by  the  licensor, 
and  the  referee  chosen  by  the  licensees  shall  at  all 
times  be  acceptable  to  the  licensor. 

constitutes  an  agreement  in  restraint  of  interstate  trade 
and  commerce  in  violation  of  section  1  of  the  act  of  July 
2,  1890,  known  as  the  antitrust  act,  in  that  it  provides 
that  the  licensees  of  the  said  Krentler-Amold  Hinge  Last 
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Company  shall  maintain  the  prices  of  all  lasts  sold  by  them 
in  accordance  with  the  schedule  of  prices  furnished  by  the 
licensor,  and  in  that  it  attempts  to  regulate  or  fix  the  prices 
of  unpatented  lasts  and  parts  and  to  maintain  the  prices  of 
said  unpatented  lasts  and  parts  in  connection  with  and  in 
relation  to  the  prices  fixed  and  maintained  for  patented 
lasts  and  parts  manufactured  and  sold  by  said  licensees; 
and  said  defendants  and  each  of  them  are  hereby  jointly 
and  severally  restrained,  enjoined,  and  forbidden  from  fur- 
ther observing  or  attempting  to  carry  out  in  any  respect 
said  provisions  of  said  agreement,  and  from  hereafter  agree- 
ing or  conspiring  together  in  any  way,  either  verbally  or 
in  writing  to  fix  and  maintain,  or  from  maintaining  or 
observing  an  agreed  price  upon  unpatented  lasts,  parts,  or 
fittings. 

Second.  That  sections  6  and  7  of  the  license  agreement 
aforesaid  made  by  and  between  the  Krentler- Arnold  Hinge 
Last  Company  and  each  and  all  of  its  licensees,  the  language 
of  which  sections  is  as  follows: 

Sixth.  The  party  of  the  second  part  hereby  cov- 
enants and  agrees,  as  further  consideration  for  this 
license,  that  it  will  in  no  way  violate  or  contest 
the  validity  of  the  patents  contained  in  the  first- 
mentioned  "  schedule  of  patents,''  or  of  either  of  them, 
or  any  part  thereof,  at  any  time  during  the  life  of 
said  patents  or  any  of  them^  or  question  in  any  way 
the  title  of  the  party  of  the  first  part  in  and  to  said 
patents;  and  hereby  expressly  admits  the  validity  and 
the  sufficiency  of  the  said  letters  patent,  and  of  each 
of  them.  This  license  does  not  operate  to  revoke  in 
any  way  the  sixth  paragraph  (corresponding  to  this 
paragraph)  of  the  preceding  license  agreement  be- 
tween the  parties  hereto. 

Seventh.  This  license  is  personal  to  the  party  of 
the  second  part  and  to  its  employees,  and  in  its  said 
factory  at  Beverly,  Mass.,  and  not  otherwise,  and  is 
nonassignable  by  said  licensee;  but  in  case  the  party 
of  the  first  part  should  sell  or  transfer  the  business, 
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or  any  part  thereof,  the  party  of  the  first  part  may 
assign  this  license  or  such  part  thereof;  and  it  is 
revocable  by  the  party  of  the  first  part  upon  sixty 
days'  written  notice,  without,  however,  relinquish- 
ment of  any  indebtedness  of  the  licensee  or  claims  of 
the  licensor,  or  of  any  of  the  continuing  covenants  of 
the  preceding  paragraph;  otherwise  it  shall  remain 
in  force  to  the  end  of  the  term,  of  the  l-atest  patent 
aforesaid. 

constitute  agreements  in  restraint  of  interstate  trade  and 
commerce  in  violation  of  section  1  of  the  act  of  July  2, 
1890,  known  as  the  antitrust  act,  in  that  they  attempt  to 
make  the  terms  of  said  license  agreement  applicable  to  lasts 
or  attachments  thereto  after  the  letters  patent  under  which 
they  are  manufactured  have  expired;  and  the  said  defend- 
ants and  each  of  them  are  hereby  jointly  and  severally  per- 
petually enjoined,  restrained,  and  forbidden  from  carrying 
out  or  being  bound  by  so  much  of  said  license  agreement  con- 
tained in  said  sections  6  and  7  thereof  as  attempts  to  extend 
the  license  agreements  to  lasts  or  attachments  after  the  ex- 
piration of  the  patents  imder  which  they  are  manufactured, 
and  said  defendants  and  each  of  them  are  further  hereby 
jointly  and  severally  perpetually  enjoined,  restrained,  and 
forbidden  from  hfereafter  agreeing  or  conspiring  together 
to  fix  or  maintain,  and  from  maintaining  or  observing,  an 
agreed  price  upon  lasts  or  attachments  thereto  covered  by 
any  patent  after  such  patent  shall  expire. 

Third.  That  the  organization  and  association  of  the  li- 
censees of  the  Krentler-Amold  Hinge  Last  Company,  known 
as  the  Gary  Club,  described  in  the  petition  in  this  cause, 
was  and  is  now  a  combination  and  conspiracy  in  direct 
restraint  of  interstate  trade  and  commerce,  in  violation  of 
the  provisions  of  the  said  act  of  July  2,  1890,  and  the  de- 
fendant licensees,  and  each  of  them,  who  now  are  mem- 
bers of  said  Cary  Club,  are  hereby  perpetually,  jointly  and 
severally,  enjoined,  restrained,  and  forbidden  from  further 
maintaining  said  organization  and  from  participating 
therein,  and  from  hereafter  creating,  maintaining,  or  par- 
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ticipating,  in  any  manner  whatsoever,  in  any  organization 
of  like  character. 

Fourth.  It  is  further  hereby  adjudged,  ordered,  and  de- 
creed that  the  court  retains  jurisdiction  of  this  cause  for  the 
purpose  of  enforcing  the  decree  herein  and  also  for  the 
purpose  of  modifying  any  of  its  injunctive  provisions  upon 
the  joint  application  of  the  Attorney  General  and  the  de- 
fendants. 

Fifth.  It  is  further  adjudged,  ordered,  and  decreed  that 
the  defendants  be,  and  they  hereby  are,  given  a  period  of 
thirty  days  from  and  after  the  date  of  entry  of  this  decree 
for  compliance  with  the  terms  thereof. 

Sixth.  It  is  further  hereby  adjudged,  ordered,  and  de- 
creed that  the  defendants  pay  the  costs  of  suit  to  be  taxed. 

Arthur  J.  Tuttle, 
United  States  District  Judge. 


TTHITED  STATES  ▼.  BOABD  OF  TRADE  OF  THE  CITT  OF 

CHICAOO. 


UNITED    STATES    OF    AMEUICA,    NORTHERN    DISTRICT    OF 

ILLINOIS,  EASTERN  DIVISION. 

In  thb  Distbict  Court  Thereof, 

September  Term^  A.  D,  1916^  ss: 

In  Equity,  No.  8. 

United  States  of  America,  Petitioner, 

vs. 
Board  of  Trade  of  the  Cmr  of  Chicago  and  Others, 

Defendants. 

This  cause  coming  on  to  be  heard  at  this  term  and  hav* 
ing  been  argued  by  counsel,  and  prior  thereto  testimony  hav- 
ing been  taken  in  open  court  and  submitted  by  the  parties 
hereto,  upon  due  consideration  it  is  ordered,  adjudged,  and 
decreed  by  the  court  as  follows : 

1.  That  the  defendants,  namely,  the  Board  of  Trade  of 
the  City  of  Chicago  and  its  officers  and  directors,  consisting 
at  the  time  of 'the  filing  of  this  suit  of  Edward  Andrew, 
president;  Frank  B.  Bice,  vice  president;  Albert  E.  Cross, 
second  vice  president;  and  J.  E.  Cunningham,  David  S. 
Lasier,  Leslie  F.  Gates,  John  Carden,  Bobert  McDougal, 
Joseph  Simons,  Adolph  Gterstenberg,  Benjamin  S.  Wilson^ 
L.  Harry  Freeman,  Greorge  B.  Quinn,  John  A.  Rogers,  John 
R.  Afanff,  and  William  L.  Gregston,  its  directors,  by  adopt- 
ing, acting  upon,  and  enforcing  the  rule  hereinafter  set  out, 
became  parties  to  a  combination  or  conspiracy  to  restrain  in- 
terstate and  foreign  trade  and  conmierce  in  the  articles  com, 
oats,  wheat,  and  rye  by  the  means  hereinafter  specifically 
enjoined  and  in  violation  of  the  act  of  Congress  of  July  2, 
1890,  entitled  '^  An  act  to  protect  trade  and  commerce  against 
unlawful  restraints  and  monopolies,"  and  that  the  said  Board 
of  Trade  of  the  City  of  Chicago  and  its  officers  and  directors 
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aforesaid  at  the  time  of  and  since  the  filing  of  the  petition 
herein  were  and  have  been  parties  to  and  engaged  in  such 
combination  or  conspiracy,  in  violation  of  said  act. 

Wherefore  the  defendant  Board  of  Trade  of  the  City 
of  Chicago  and  its  members,  and  its  officers  and  directors 
hereinbefore  named  and  their  successors  in  office,  and  all 
persons  acting  or  claiming  to  act  for  or  on  behalf  of  or  in 
connection  with  said  Board  of  Trade  of  the  City  of  Chicago 
or  any  of  its  members  concerning  any  of  the  matters  set 
forth  in  the  petition  herein,  are  each  and  all  permanently  en- 
joined and  restrained  from  carrying  out  or  attempting  to 
carry  out  the  aforesaid  combination  or  conspiracy,  and  from 
entering  into  any  other  like  combination  or  conspiracy  among 
themselves  or  one  with  another  to  restrain  interstate  or  for- 
eign trade  or  commerce  in  the  articles  corn,  oats,  wheat,  and 
rye,  or  any  of  them,  by  means  or  devices  similar  to  those 
herein  specifically  enjoined;  and  are  each  and  all  perma- 
nently enjoined  and  restrained — 

(a)  From  agreeing  or  acting  together  or  one  with  an- 
other, expressly  or  impliedly,  directly  or  indirectly,  for  the 
purpose  or  with  the  effect  of  maintaining  a  limited  price  or 
any  price  for  the  articles  corn,  oats,  wheat,  and  rye,  or 
any  of  them,  which  may  be  arrived  at  by  virtue  of  a  certain 
"  call "  rule,  as  set  forth  in  the  petition  filed  herein  and 
reading  as  follows: 

Sec.  83. — A.  The  board  of  director^  is  hereby  em- 
powered to  establish  a  public  ^'  call "  for  corn,  oats^ 
wheat,  and  rye  to  arrive,  to  be  held  in  the  exchange 
room  immediately  after  the  close  of  the  regular  ses- 
sion of  each  business  day. 

B.  Contracts  may  be  made  on  the  *'  Call "  only  in 
such  articles  and  upon  such  terms  as  have  been  ap- 
proved by  the  "  Call "  committee. 

C.  The  ^^  Call "  shall  be  under  the  control  and  man- 
agement of  a  committee  consisting  of  five  members 
appK>inted  by  the  president  with  the  approval  of  the 
board  of  directors. 

D.  Final  bids  on  the  ^  Call,^  less  the  regular  com- 
mission charges  for  receiving  and  accounting  for  such 
property,  may  be  forwarded  to  dealers.    It  is  the 
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intent  of  this  rule  to  provide  for  a  public  competi- 
tive market  for  the  articles  dealt  in  and  that  with 
such  market  all  making  of  new  prices  by  members 
of  this  association  shall  cease  until  the  next  business 
day. 

E.  Any  transaction  of  members  of  this  association 
made  with  intent  to  evade  the  provisions  of  this  rule 
shall  be  deemed  uncommercial  conduct,  and  upon  con- 
viction such  member  shall  be  suspended  from  the 
privileges  of  the  association  for  such  time  as  the 
board  of  directors  may  elect. 
(6)  From  enforcing,  acting  upon,  or  hereafter  adopting 
any  similar  rule,  regulation,  by-law,  or  practice  or  agreeing 
or  acting  together  or  one  with  another,  expressly  or  im- 
pliedly, directly  or  indirectly,  for  the  purpose  or  with  the 
effect  of  fixing  or  maintaining  a  price  on  the  articles  corn, 
oats,  wheat,  or  rye  for  any  specified  time  or  times. 

(c)  From  enforcing,  acting  upon,  or  hereafter  adopting 
any  rule,  regulation,  by-law,  or  practice  or  agreeing  or 
acting  together  or  one  with  another,  expressedly  or  im- 
pliedly, directly  or  indirectly,  to  the  effect  that  members 
of  said  Board  of  Trade  of  the  city  of  Chicago  shall  fix 
offers  or  bids  which  may  be  made  to  dealers  in  the  articles 
com,  oats,  wheat,  or  rye  to  arrive,  which  said  offers  or  bids 
are  to  be  made  between  the  regular  sessions  of  said  Board 
of  Trade  of  the  city  of  Chicago. 

2.  That  the  secretary  of  said  Board  of  Trade  of  the  city 
of  Chicogo  shall  furnish  a  copy  of  this  decree  to  each  mem- 
ber of  said  association. 

3.  That  the  court  retains  jurisdiction  of  this  case  for  the 
purpose  of  entertaining  at  any  time  hereafter  any  applica- 
tions which  the  parties  may  make  with  respect  to  this  decree 
or  with  respect  to  any  acts  of  the  defendants  thought  or 
claimed  to  be  in  violation  thereof. 

4.  That  the  petitioner  have  and  recover  from  the  defend- 
ants its  costs. 

KSNESAW  M.  Landis, 

Judffe. 

Entered  at  Chicago,  Illinois,  this  28th  day  of  December, 
A.  D.  1915. 


UNITED  STATES  v.  CLEVELAND  STONE  CO. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
NORTHERN  DISTRICT  OF  OHIO,  EASTERN  DIVISION. 

In  Equity  No.  175. 

The  United  States  of  America,  Plaintiff. 

va. 
The  Cleveland  Stone  Company,  et  al..  Defendants. 

final  decree. 

This  cause  coining  on  to  be  heard  this  day  upon  the  mo- 
tion of  the  petitioner,  and  upon  the  pleadings;  the  plaintiff 
asking  that  the  defendants  be  restrained  from  violating  the 
provisions  of  the  Act  of  Congress  approved  July  2nd,  1890, 
entitled  "An  Act  to  Protect  Trade  and  Commerce  against 
Unlawful  Restraints  and  Monopolies,"  as  prayed  for  in  said 
petition,  and  for  other  relief;  and  all  parties  appearing  by 
counsel;  and  the  defendants  by  leave  of  court  withdrawing 
their  answers  herein  and  not  desiring  to  plead  further ;  and 
stating  in  open  court  through  their  counsel  that  it  is  not 
their  desire  or  intention,  nor  the  desire  nor  intention  of  any 
or  either  of  them  to  violate  the  provisions  of  the  Act  above 
referred  to,  but  stating  that  it  is  their  desire  and  intention, 
and  the  desire  and  intention  of  each  of  them,  to  comply  with 
each  and  every  and  all  of  the  provisions  of  the  Statutes  of 
the  United  States,  referring  to  agreements,  combinations  or 
conspiracies  in  restraint  of  trade,  and  that  their  previous 
action  in  the  premises  was  in  the  belief  that  it  was  not  in 
violation  of  law,  and  that  it  is  the  desire  and  intention  of 
them  and  each  of  them  not  to  operate  under  or  make  or 
carry  on  any  such  contract  or  contracts  as  are  contemplated 
by  said  Act  of  Congress  as  construed  by  the  courts,  the  court 
finds  that  the  defendants  attempted  to  monopolize  trade  and 
commerce  in  the  various  articles  described  in  the  petition, 
contrary  to  the  provisions  of  an  Act  of  Congress  approved 
July  2nd,  1890,  entitled. 
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"An  Act  to  protect  Trade  and  Commerce  against  Unlaw- 
ful Kestraints  and  Monopolies;''  and  the  Court  finding  upoii 
the  petition  that  the  plaintiff  is  entitled  to  certain  relief — 

1.  It  IS  HEREBY  Ordered,  Adjudged  and  Decreed  that  the 
petition  herein  be,  and  hereby  is,  dismissed  as  to  the  defend- 
ants William  B.  Sanders,  E.  R.  Perkins,  Andrew  Squire, 
George  A.  Garretson,  J.  H.  Wade,  George  K.  Beddoe, 
Charles  W.  Walters,  Thomas  J.  Voemia  and  J.  C.  O'Brien. 

2.  It  is  ordered,  adjudged  and  decreed  that  The  Cleveland 
Stone  Company,  The  Ohio  Building  Stone  Company,  The 
Ohio  Stone  Company.  The  Kipton  Stone  Company,  The 
Malone  Stone  Company.  The  Forest  City  Stone  Company, 
The  Grafton  Stone  Company.  The  Currier  Stone  Company, 
The  Ohio  Grindstone  Company,  The  Mussey  Stone  Com- 
pany, The  Clougb  Stone  Company,  The  Berea  Stone  Com- 
pany, The  Atlantic  Stone  Company,  The  Haldeman  Stone 
Company,  The  American  Quarries  Company,  The  Perry, 
Matthews,  Buskirk  Stone  Company,  The  Bedford  Quarries 
Company,  The  Indiana  Quarries  Company,  and  The  Indiana 
Quarries  Company  of  New  York,  and  the  officers  and  agents 
of  each  of  them  be  perpetually  enjoined  and  restrained  from 
entering  into  any  contracts  or  agreements  with  their  com- 
petitors to  fix  or  agree  upon  the  prices  of  grindstone,  grind- 
stone frames,  mounted  grindstones,  grindstone  fixtures, 
scythe  stones,  whetstones,  flag  stone,  curb  stone,  building  or 
other  stone,  and  from  inducing  any  competitor  to  enter 
into  any  such  contract,  agreement,  or  understanding. 

3.  It  is  ordered,  adjudged  and  decreed  that  The  Cleveland 
Stone  Company,  its  officers  and  agents,  and  the  other  com- 
panies herein  named,  their  officers  and  agents,  in  paragraph 
two  hereof  be  perpetually  enjoined  from  fixing  re-sale  prices 
and  from  issuing  re-sale  price  lists  and  from  agreeing  with 
dealers  and  jobbers  and  requiring  dealers  and  jobbers  to 
agree  to  maintain  re-sale  prices  of  grindstones,  grindstone 
frames,  mounted  grindstones,  grindstone  fixtures,  or  any 
other  stone,  ks  fixed  by  the  defendant,  The  Cleveland  Stone 
Company:  and  from  refusing  or  threatening  to  refuse  to  do 
business  with  dealers  in  case  they  fail  to  maintain  such  re- 
sale prices. 

4.  It  is  ordered,  adjudged  and  decreed  that  The  Cleveland 
Stone  Company  may  retain  and  maintain  the  separate  cor- 
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porate  organization  of  the  following  defendant  companies: 
The  Ohio  Building  Stone  Company,  The  Ohio  Stone  Com- 
pany, The  Kipton  Stone  Company,  The  Malone  Stone  Com- 
pany, The  Forest  City  Stone  Company,  The  Grafton  Stone 
Company,  The  Currier  Stone  Company,  The  Ohio  Grind- 
stone Company,  The  Mussey  Stone  Company,  The  Clough 
Stone  Company,  The  Berea  Stone  Company,  The  Atlantic 
Stone  Company,  The  Haldeman  Stone  Company,  The 
American  Quarries  Company,  The  Perry,  Matthews,  Bus- 
kirk  Stone  Company,  The  Bedford  Quarries  Company,  for 
the  sole  and  only  purpose  of  retaining  the  trade  name,  the 
good  will  and  the  cor])oration  name,  and  for  such  purposes 
only. 

5.  It  is  ordered,  adjudged  and  decreed  that  The  Indiana 
Quarries  Companj^  and  The  Indiana  Quarries  Company  of 
New  York,  a  selling  agency  of  The  Indiana  Quarries  Com- 
pany, may  retain  their  corporate  powers  and  names  for  all 
purposes,  provided  that  defendants  or  any  of  them  in  doing 
business  shall  cause  it  to  appear  to  the  public  tliat  such 
corporations  are  owned  and  controlled  by  the  defendant. 
The  Cleveland  Stone  Company. 

0.  It  is  ordered,  adjudged  and  decreed  that  defendant. 
The  Cleveland  Stone  Company,  its  officers  and  agents,  and 
the  other  companies  named,  their  officer  and  agents,  be  per- 
petually enjoined  from  requiring  of  or  entering  into  of  any 
contract  with  any  jobber  or  dealer  in  grindstones,  grind- 
stone frames,  mounted  grindstones,  grindstone  fixtures, 
scythe  stones,  whetstones,  or  other  articles  mentioned  in  the 
catalog  of  The  Cleveland  Stone  Company  for  the  year  1910, 
or  in  any  other  catalog  or  list,  now  or  hereafter  issued, 
wherein  and  whereby  such  jobber  or  dealer  agrees  not  to  buy 
or  to  receive  any  grindstones,  grindstone  frames,  mounted 
grindstones,  grindstone  fixtures,  scythe  stones,  whetstones, 
or  other  articles  listed  in  the  catalog  herein  referred  to,  or 
in  any  other  catalog  or  list,  made  by  any  other  manufac- 
turer or  competitor  of  said  The  Cleveland  Stone  Company 
and  the  other  defendant  companies  herein  named,  and  also 
from  refusing  or  threatening  to  refuse  to  deal  with  such 
jobber  or  dealer  in  case  he  fails  to  carry  out  such  contract  or 
agreement,  provided  always  that  nothing  herein  contained 
shall  be  construed  as  enjoining  defendants  from  entering 


420  UNITED  STATES  V.  OLBYELAND  STOKE  GO. 

into  contracts  with  purchasers  authorized  by  an  Act  of  Con- 
gress passed  October  15th,  1914,  entitled  "  An  Act  to  Supple- 
ment Existing  Laws  Against  Unlawful  Restraints  and  Mo- 
nopolies and  for  Other  Purposes"  commonly  known  as  the 
"  Clayton  Act." 

7.  It  is  ordered,  adjudged  and  decreed  that  The  Cleveland 
Stone  Company,  its  officers  and  agents,  and  the  other  com- 
panies herein  named,  their  officers  and  agents,  be  perpetu- 
ally enjoined  from  agreeing  to  pay  and  from  paying  to  any 
jobber  or  dealer  a  i*ebate  or  premium  on  the  articles  men- 
tioned and  referred  to  in  paragraph  6  hereof,  purchased  by 
said  jobber  or  dealer  from  the  Cleveland  Stone  Company,  or 
the  companies  herein  named,  on  condition  that  such  jobber 
or  dealer  shall  i-efuse  to  purchase,  to  receive,  or  to  handle 
the  like  products  manufactured  or  produced  by  any  competi- 
tor of  The  Cleveland  Stone  Company  or  the  other  companies 
herein  named. 

8.  It  is  ordered,  adjudged  and  decreed  that  The  Cleve- 
land Stone  Company,  its  officers  and  agents,  and  the 
other  companies  named,  their  officers  and  agents,  be  per- 
petually enjoined  from  agreeing  with  jobbers  or  dealers  and 
from  requiring  or  compelling  jobbers  or  dealers  to  agree  to 
maintain  re-sale  prices  of  the  articles  mentioned  fixed  by  the 
defendants,  or  any  of  them  and  from  refusing  or  threatening 
to  refuse  to  do  business  with  jobbers  or  dealers  in  the  event 
that  they  fail  to  maintain  such  re-sale  prices. 

9.  Jurisdiction  of  this  cause  is  retained  for  the  purpose  of 
giving  full  effect  to  this  decree,  or  taking  such  other  action, 
if  any,  as  may  become  necessary  or  appropriate  for  the  carry- 
ing out  and  enforcement  of  this  decree. 

10.  Any  party  to  this  cause,  or  any  one  succeeding  to  the 
rights  of  said  party,  in  whole  or  in  part,  may  make  applica- 
tion to  the  court  at  any  time  for  such  further  orders  and 
directions  as  may  be  necessary  or  proper  in  relation  to  the 
cariying  out  of  the  provisions  of  this  decree. 

11.  And  it  is  further  ordered  that  the  defendants  pay  the 
costs  of  this  suit  to  be  taxed. 

Entered  at  Cleveland,  Ohio,  this  11th  day  of  February, 
1916. 

John  H.  Clarke,  Judge, 


XnnTED  STATES  v.  DELAWAEE,  LACKAWAKVA  &  WEST* 

EJUS  B.  B.  CO. 

213  Fed.  240 ;  238  U.  8.  516. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF  NEW   JERSEY. 

In  Equity. 

The  United  States  of  America,  Petitioner, 

vs. 

The  Delaware,  Lackawanna  &  Western  Kailroao  Com- 
pany, AND  The  Delaware,  Lackawanna  &  Western  Coal 
Company,  Defendants. 

final  decree. 

This  cause  having  come  on  for  final  hearing  upon  plead- 
ings and  proofs,  and  having  been  argued  by  counsel  for  the 
respective  parties  on  the  27th  day  of  January,  1914,  before 
the  three  Circuit  Judges  of  the  Third  Judicial  Circuit,  under 
the  provisions  of  the  Act  of  Congress  known  as  the  "  Expe- 
diting Act "  of  February  11th,  1903,  and  the  said  pleadings, 
proofs  and  arguments  having  been  duly  considered  by  the 
said  Judges  and  the  written  opinion  of  the  Court  having 
been  duly  filed,  it  is  now,  on  this  24th  day  of  April,  1914,  by 
the  said  District  Court  Ordered,  Adjudged  and  Decreed 

1.  That  the  charge  made  in  the  petition  herein  that  the 
defendant  The  Delaware,  Lackawanna  &  Western  Kailroad 
Company  has  not  since  August  2nd,  1909,  when  the  contract 
of  that  date  between  it  and  the  defendant  The  Delaware, 
Lackawanna  &  Western  Coal  Company  went  into  effect,  in  a 
bona  fide   way   before   accepting  the   same   for   carriage, 
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divested  itself  of  all  interest  in  the  anthracite  coal  produced 
at  its  mines,  or  under  its  direction  and  control,  or  purchased 
from  others,  and  that  it  is  and  has  been  unlawfully  trans- 
porting the  same  in  interstate  and  foreign  commerce  in  vio- 
lation of  the  Act  to  Begulate  Commerce,  as  amended  June 
29th,  1900,  is  not  sustained,  and  the  petition  in  respect  of 
that  charge  is  hereby  dismissed,  but  without  prejudice  to 
any  further  proceedings  by  the  petitioner  against  the  de- 
fendants for  said  cause  of  action. 

2.  That  the  charge  made  in  said  petition  that  the  existing 
arrangements  and  agreements  between  the  defendants  set 
forth  in  the  petition  constitute  a  contract  and  combination 
in  restraint  of  trade  and  commerce  among  the  States,  and  an 
attempt  to  monopolize  a  part  of  such  trade  and  commerce 
contrary  to  the  provisions  of  the  Act  of  July  2nd,  1890,  is 
not  sustained,  and  the  petition  in  respect  of  that  charge  is 
hereby  dismissed. 

3.  That  the  charge  made  in  said  petition  that  the  defend- 
ant The  Delaware,  Lackawanna  &  Western  Railroad  Com- 
pany is  pui*chasing  coal  for  re-sale  or  for  transportation 
over  its  lines,  as  set  forth  in  the  petition,  and  that  such  pur- 
chase is  unlawful  and  necessarily  tends  to  produce  a 
monopoly  and  unlawfully  to  hinder  and  restrain  interstate 
and  foreign  commerce  in  that  commodity,  and  constitutes  an 
attempt  to  monopolize  a  part  of  such  trade  and  commerce, 
is  not  sustained,  and  the  petition  in  respect  of  that  charge  is 
hereby  dismissed. 

4.  That  in  all  other  respects  the  said  petition  is  hei'eby 
dismissed. 

Geo.  Grat, 

Jos.    BUFFINGTON, 

John  B.  McPherson, 

Circfiit  Judges. 
Approved  as  to  form. 
William  S.  Jennet, 

Counsel  for  Defendant. 
Howard  Thayer  Kingsbury, 

Counsel  for  PeVr. 
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IN    THE    DISTRICT   COUttT    OF    THE    UNITED    STATES    FOR 

THE  DISTRICT  OF  NEW  JERSEY. 

United  States  of  Amerioa^  Pexitiokeb, 

vs. 
The  Delaware,  Lackawanna  &  Western  Bailboad  Com- 
PANV   AND  The   Delaware,   Lackawanna   &   Western 
Coal  Compant,  Defendants. 

final  decree. 

This  caube  having  come  on  fur  hearmg  l)efore  this  court 
and  having  been  determined  by  a  decree  entered  April  24, 

1914,  from  which  the  petitioner  appealed  to  the  Supreme 
Court  of  the  United  States,  which  has  reversed  the  decree 
of  this  court  and  issued  its  mandate  filed  herein  July  8, 

1915,  remanding  the  cause : 

Now,  therefore,  upon  motion  of  the  petitioner,  it  is,  this 
6th  day  of  August,  1915,  Ordered,  adjudged,  and  decreed 
as  follows: 

Section  1.  That  the  aforesaid  decree  of  this  court  entered 
April  24,  1914,  is  in  all  respects  set  aside  and  reversed. 

Sec.  2.  That  the  defendant  The  Delaware,  Lackawanna  & 
Western  liailroad  Company,  before  and  at  the  time  of  the 
filing  of  the  petition  herein,  was  transporting  in  interstate 
commerce  coal  mined  or  purchased  by  it,  from  which  it 
had  not  dissociated  itself  before  the  transportation,  and, 
therefore,  was  violating  the  commodities  clause  of  the  act 
to  regulate  commerce  (34  Stat.,  584,  c.  8591). 

Sec.  3.  That  the  defendant  The  Delaware,  Lackawanna 
&  Western  Bailroad  Company,  in  transporting  in  interstate 
commerce  coal  mined  and  purchased 'by  it  and  purporting 
to  have  been  sold  to  the  defendant  The  Delaware,  Lacka- 
wanna &  Western  Coal  Company  under  the  contract  of 
August  2,  1909,  referred  to  in  the  petition,  is  violating  the 
commodities  clause  of  the  act  to  regulate  commerce  (34 
Stat.,  584,  c.  4591). 

Wherefore,  the  defendant  railroad  company,  its  officers, 
directors,  agents,  servants,  and  employees,  are  hereby  en- 
joined and  restrained  from  further  transporting  in  inter- 
state commerce  coal  thus  mined  or  purchased  bv  it  and 
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purporting  to  have  been  sold  to  the  defendant  coal  com- 
pany under  the  aforesaid  contract  of  August  2,  1909. 

Sec.  4.  That  the  aforesaid  contract  of  August  2,  1909, 
violates  the  antitrust  act  of  July  2, 1890  (26  Stat,  209,  c.  647). 

Wherefore,  the  defendant  railroad  company  and  the 
defendant  coal  company,  their  officers,  directors,  agents, 
servants^  and  employees,  are  hereby  enjoined  and  restrained 
from  further  carrying  out  or  enforcing  the  provisions  of 
the  said  contract. 

Sec.  5.  That  this  decree  is  without  prejudice  to  the  right 
of  the  United  States  to  institute  further  proceedings  based 
on  any  matter,  thing,  or  transaction  mentioned  in  the  peti- 
tion and  not  hereby  specifically  adjudged  unlawful  and 
enjoined. 

Sec.  6.  That  petitioner  is  entitled  to  its  costs  in  this  court 
and  may  have  execution  therefor. 

Jos.   BUFPINOTON, 

John  B.  McPhebson, 
United  States  Circuit  Judges. 


XTNITED  STATES  v.  McCASKEY  BEOISTEB  CO. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
NORTHERN  DISTRICT  OF  OHIO,  EASTERN  DIVISION. 

In  Equity  No.  178. 

Unh-ed  States  of  America,  Pi-aintiff, 

vs. 
The  McCasket  Register  Company  et  al,,  Defendant. 

ORDER. 

This  day  this  cause  came  on  for  liearing  and  it  appearing 
on  good  cause  shown  that  this  suit  should  be  dismissed 
without  prejudice  to  the  right  of  the  plaintiff  to  institute  at 
any  time  a  new  action  or  suit  based  in  whole  or  in  part  on 
the  facts  involved  in  this  cause  or  otherwise,  and  it  appearing 
that  defendants  have  filed  a  stipulation  with  the  clerk  of 
this  court  in  this  cause  consenting  to  the  entry  of  an  order 
dismissing  said  cause  without  prejudice  to  the  right  of  the 
plaintiff  to  institute  another  suit  based  in  whole  or  in  part 
on  said  facts  involved  in  this  cause  or  otherwise. 

Now  therefore,  it  is  ordered,  adjudged  and  decreed  that 
this  suit  and  the  petition  instituting  the  same  be,  and  the 
same  are  hereby  dismissed  at  the  costs  of  the  defendants  but 
without  prejudice  to  the  rights  of  the  plaintiff  to  begin,  at 
any  time,  a  new  action  or  suit,  based  in  whole  or  in  part  upon 
the  facts  and  the  circumstances  involved  in  this  suit  or  other- 
wise and  execution  is  hereby  awarded  plaintiff  for  collection 
of  said  costs. 

John  M.  Killits, 
J7.  S.  District  Judge, 

[January  7,  1915.] 

Approved. 

Lynch  and  Day, 
Clark  and  Clark. 

Attys.  for  Defendants. 
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ELECTEICAL  WOBEXBS. 


UNITED  STATES  OF  AMERICA,  NORTHERN  DISTRICT  OF 
ILLINOIS,  EASTERN  DIVISION,  SS.  IN  THE  DISTRICT 
COURT  THEREOF. 

Tuesday,  March  11,  1913,  Present :  Hon.  George  A.  Car- 
penter, District  Judge. 

In  Equity  No.  14. 

UXITED  StaTRS  of  AMERICA,  CoMPLAINANT, 

VS. 

International.  Brotherhood  or  EuBcntiCAL  Workers, 
LocAii  Union  No.  9,  International  Brothioihood  o¥ 
Electrical  Workers,  Local  Union  No.  134,  et  au, 
Defendants. 

INJUNCT*iON. 

And  now  on  this  day  this  cause  coming  on  to  be  heard  on 
the  motion  of  the  complainant  for  a  preliminary  restrain- 
ing order  and  injunction  as  prayed  in  the  bill  of  compliaint 
filed  in  the  above  entitled  cause,  and  the  complainant  having 
exhibited  its  verified  bill  of  complaint  with  affidavits  in  sup- 
port thereof,  and  all  the  defendants  appearing  by  Edward 
B.  Litzinger,  their  solicitor,  upon  whom  notice  of  the  appli- 
cation for  this  preliminary  injunction  has  been  duly  served, 
and  the  Court  having  heard  the  arguments  of  counsel  for 
the  complainant  and  for  the  defendants,  and  now  being  fully 
advised  in  the  premises : 

It  is  hereby  Ordered,  Adjudged  and  Decreed  that 
until  the  further  order  of  this  Court  the  said  defendants, 
International  Brotherhood  of  Electrical  Workers,  Local 
Union  No.  9,  International  Brotherhood  of  Electrical 
Workers,  Local  Union  No.  134,  Martin  J.  Healy,  indi- 
vidually and  as  President  of  said  Local  Union  No.  9,  Michael 
J.  Boyle,  individually  and  as  President  of  said  Local  Union 
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No.  134,  William  J.  Sloiin,  individually  and  as  Business 
Agent  of  said  Local  Union  No.  9,  W.  N.  Harris,  E.  M. 
Lamie,  J.  J.  Elliott,  W.  Conrad,  E.  D.  Shanks,  G.  Florian, 
W.  Saunders,  B.  H.  Warner.  W.  Sinclair,  S.  O.  Minor,  A.  V. 
Beckner,  F.  S.  Allen,  H.  Coghill,  M.  O'Day,  J.  C.  Carroll, 
Jr.,  J.  Gaul,  Bert  Coghill  and  Frank  H.  Carroll,  and  each 
and  every  of  said  defendants,  and  each  and  every  of  the 
members,  officers,  agents,  servants  and  representatives  of  the 
said  defendants,  and  each  of  them,  and  any  and  all  other 
persons,  associations  or  corporations  now  or  hereafter  aiding 
or  abetting  or  confederating  or  acting  in  concert  with  or 
conspiring  and  combining  with  said  defendants,  or  any  or 
either  of  them,  in  committing  the  acts  and  grievances,  or  any 
of  them,  complained  of  in  said  Bill  of  Complaint,  and  all 
other  persons  whomsoever,  are  enjoined  and  restrained  from 
in  any  manner  interfering  with,  hindering,  obstructing  or 
stopping  any  of  the  business  of  the  Postal  Telegraph  Cable 
Company  of  Illinois  described  in  said  bill  of  complaint,  in 
the  management,  conduct  or  operation  of  any  of  its  business 
as  a  common  carrier  of  telegraph  messages  between  or  among 
any  states  of  the  United  States  or  of  messages  of  the  Gov- 
ernment of  the  United  States,  or  from  in  any  way  or  man- 
ner cutting,  burning,  tearing  or  otherwise  injuring,  destroy- 
ing or  interfering  with  any  of  the  .telegraph  lines  or  wires, 
aerial  cables  or  underground  cables  of  said  Postal  Telegraph 
Cable  Company  engaged  in  interstate  commerce  or  in  trans- 
mitting messages  to  or  from  states  other  than  Illinois  from 
or  into  said  State  of  Illinois,  or  messages  of  the  Government 
as  aforesaid,  and  from  in  any  manner  interfering  with,  in- 
juring or  destroying  any  of  the  property,  including  the  tele- 
graph poles,  wires,  conduits,  aerial  cables,  underground 
cables,  call  circuits,  call  boxes,  and  other  property,  of  said 
Postal  Telegraph  Cable  Company  engaged  in  or  used,  di- 
rectly or  indirectly,  for  the  purpose  of,  or  in  connection  with, 
interstate  commerce  or  the  transmission  of  messages  between 
or  among  different  states  or  the  transmission  of  messages 
sent  by  the  Government  of  the  United  States  or  any  of  the 
officials  thereof,  and  from  compelling  or  inducing  or  attempt- 
ing to  compel  or  induce  by  threats,  intimidation,  persuasion, 
force  or  violence,  any  of  the  employes  of  said  Postal  Tele- 
graph Cable  Company  to  refuse,  fail  or  neglect  to  perform 
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any  of  their  duties  as  employes  of  said  Postal  Telegraph 
Company  in  connection  with  the  interstate  business  or  com- 
merce of  such  Company  or  the  transmission  of  messages  be- 
tween or  among  different  states  as  aforesaid  or  the  trans- 
mission of  messages  of  the  Government  of  the  United  States 
or  any  of  the  officials  thereof,  or  to  temporarily  or  perma- 
nently suspend  the  performance  of  any  of  their  duties  as 
employes  of  said  Postal  Telegraph  Cable  Company,  and 
from  compelling  or  inducing  or  attempting  to  compel  or 
induce  by  threats  or  intimidation,  force  or  violence  any  of 
the  employes  of  said  Postal  Telegraph  Cable  Company,  who 
are  employed  thereby  in  its  service  in  the  conduct  of  inter- 
state business  aforesaid  or  in  the  transmission  of  Govern- 
ment messages,  to  leave  the  service  of  said  Postal  Telegraph 
Cable  Company,  and  from  preventing  any  persons  whatever 
by  threats,  intimidation,  force  or  violence  from  entering  the 
service  of  said  Postal  Telegraph  Cable  Company  and  doing 
the  work  thereof  in  interstate  commerce  as  aforesaid,  and 
from  doing  any  act  whatever  in  furtherance  of  any  conspi- 
racy or  combination  to  restrain  said  Postal  Telegraph 
Cable  Company  in  the  free  and  unhindered  control,  handling 
and  transmission  of  messages  over  its  lines,  and  from  order- 
ing, directing,  aiding,  assisting  or  abetting  in  any  manner 
whatever,  any  person  or  persons  to  commit  any  or  either  of 
the  acts  aforesaid. 

And  rr  is  ftiither  Ordered  that  the  aforesaid  injunc- 
tion and  writ  of  injunction  shall  be  in  force  and  bind- 
ing upon  each  of  said  Local  Unions  aforesaid  and  all  officers, 
members,  agents  and  representatives  thereof  from  and  after 
the  service  of  said  order  upon  the  President  or  any  one  of 
the  officers  of  each  of  said  Local  Unions  respectively  by  de- 
livering a  copy  hereof  or  by  reading  the  same  to  such  Presi- 
dent or  officer  of  each  of  said  Local  Unions  respectively,  and 
that  the  same  shall  be  binding  upon  each  and  all  of  the 
other  defendants  named  herein  from  and  after  the  service 
of  said  order  upon  them  and  each  of  them  respectively  by 
delivering  a  copy  or  by  reading  the  same  to  them  or  each 
of  them  or  by  the  publication  thereof  by  posting  oi;  printing 
the  same  or  by  otherwise  bringing  the  same  to  their  notice 
or  knowledge,  and  that  said  order  and  every  part  thereof 
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shall  be  severally  binding  upon  all  of  said  defendants  and 
upon  all  other  persons  from  and  after  the  time  that  they 
severally  have  knowledge  of  the  entry  of  said  order  or  the 
existence  of  said  injunction. 
Enter : 

Carpenter, 
Judge  of  the  District  Court. 

Dated  this  llfh  day  of  March,  A.  D.  1913. 


IN  THi:  DisTiiurr  court  of  thk  united  states  of 

AMERICA    FOR    THE    NORTHERN    DISTRICT    OF    ILLINOIS 
EASTERN  DIVISION. 

In  E(juity  No.  14. 

Unitko  States  of  America 

vs. 

International    Bkotiiekiiooi)    or    Electrical    Workers, 

Ix)CAL  Unions  Nos.  9  and  134,  et  al. 

DECREE. 

This  cause  coming  on  to  be  heard  upon  the  bill  of  com- 
plaint of  the  United  States  of  America,  petitioner  herein 
and  upon  the  answer  of  the  defendants  filed  herein  on  March 
21,  1913.  and  upon  the  temporary  injunction  heretofore 
entered  herein  on  March  11, 1913;  and  the  said  United  States 
of  America,  petitioner  herein,  now  moving  that  said  tem- 
porary injunction  be  made  permanent,  and  it  appearing  to 
the  Court  that  the  allegations  of  the  petition  herein  are 
sufficient  under  the  provisions  of  the  act  to  regulate  com- 
merce and  the  amendments  thereto,  and  that  the  Court  has 
jurisdiction  of  the  persons  and  the  subject  matter  and  that 
the  defendants  have  each  been  regularly  served  with  proper 
process  and  have  filed  their  answers  to  the  said  petition,  and 
the  said  defendants  appearing  now  by  their  solicitors,  Lit- 
zinger,  McCturn  and  Reid,  have  given  and  do  now  give  in 
open  court  their  consent  to  the  rendition  and  entering  of  the 
following  decree  and  the  court  being  fully  advised : 

The  Court  finds  that  the  material  allegations  of  the  Bill 
of  Complaint  are  sustained. 
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Now,  therefore,  it  is  ordered,  adjudged  and  decreed : 
That  the  said  defendants,  International  Brotherhood  of 
Electrical  Workers,  Local  Union  No.  9,  International  Broth- 
erhood Electrical  Workers,  Local  Union  No.  184,  Martin  J. 
Healy,  individually  and  as  President  of  said  Local  Union 
No.  9,  Michael  J.  Doyle,  individually  and  as  President  of 
said  Local  Union  No.  134,  William  J.  Sloan,  individually 
and  as  Business  Agent  of  said  Local  Union  No.  9,  W.  N. 
Harris,  E.  M.  Lamie,  J.  J.  Elliott,  W.  Conrad,  E.  D.  Shanks, 
G.  Florian,  W.  Saunders,  B.  Warner,  W.  Sinclair,  S.  O. 
Minor,  A.  V.  Beckner,  F.  S.  AUen,  H.  Coghill,  M.  O'Day, 
J.  C.  Carroll,  Jr.,  J.  Gaul,  Bert  Coghill  and  Frank  H. 
Carroll,  and  each  and  every  of  said  defendants,  and  each 
and  every  of  the  members,  oflicers,  agents,  servants  and 
representatixes  of  the  said  defendants,  and  each  of  them,  and 
any  and  all  other  persons,  associations  or  corporations  now  or 
hereafter  aiding-  or  abetting  or  confederating  or  acting  in 
concert  with  or  conspiring  and  combining  with  said  de- 
fendants, or  any  or  either  of  them,  in  committing  the  acts 
and  grievances,  or  any  of  them,  complained  of  in  said  Bill 
of  Complaint,  and  all  other  persons  whomsoever,  are  per- 
manently enjoined  and  restrained  from  in  any  manner  inter- 
fering with,  hindering,  obstructing  or  stopping  any  of  the 
business  of  the  Postal  Telegraph  Cable  Company  of  Illi- 
nois described  in  said  Bill  of  Complaint,  in  the  manage- 
ment, conduct  or  operation  of  any  of  its  business  as  a  com- 
mon carrier  of  telegraph  messages  between  or  among  any 
states  of  the  United  States  or  of  messages  of  the  Government 
of  the  United  States,  or  from  in  any  way  or  manner  cutting 
burning,  tearing  or  otherwise  injuring,  destroying  or  inter- 
fering with  any  of  the  telegraph  lines,  wires,  aerial  cables 
or  underground  cables  of  said  Telegraph  Cable  Company 
engaged  in  interstate  commerce  or  in  transmitting  messages 
to  or  from  states  other  than  Illinois  from  or  into  said 
State  of  Illinois,  or  messages  of  the  Government  as  afore- 
said, and  from  in  any  manner  interfering  with,  injuring 
or  destroying  any  of  the  property,  including  the  telegraph 
poles,  wires,  conduits,  aerial  cables,  underground  cables,  call 
circuits,  call  boxes,  and  other  property,  of  said  Telegraph 
Cable  Company  engaged  in  or  used  for  the  purpose,  directly 
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or  indirectly,  of  or  in  connection  with  interstate  commerce 
or  the  transmission  of  messages  between  or  among  different 
states  or  the  transmission  of  messages  sent  by  the  Govern- 
ment of  the  United  States  or  any  of  the  officials  thereof, 
and  from  compelling  or  inducing  or  attempting  to  compel 
or  induce  by  threats,  intimidation,  persuasion,  force  or  vio- 
lence any  of  the  employes  of  said  Telegraph  Cable  Com- 
pany to  refuse,  fail  or  neglect  to  perform  any  of  their 
duties  as  employes  of  said  Telegraph  Cable  Company  in 
connection  with  the  interstate  business  or  commerce  of  said 
Company  or  the  transmission  of  messages  between  or  among 
different  states  as  aforesaid  or  the  transmission  of  mes- 
sages of  the  Government  of  the  United  States  or  any  of  the 
officials  thereof,  or  to  temporarily  or  permanently  suspend 
the  performance  of  any  of  their  duties  as  employees  of  said 
Telegraph  Cable  Company,  and  from  compelling  or  induc- 
ing or  attempting  to  compel  or  induce  by  threats  or  intimi- 
dation, force  or  violence  any  of  the  employes  of  said  Tele- 
graph Cable  Company,  who  are  employed  thereby  in  its 
service  in  the  conduct  of  interstate  business  aforesaid  or  in 
the  transmission  of  Government  messages,  to  leave  the  serv- 
ice of  said  Telegraph  Cable  Company,  and  from  preventing 
any  persons  whatever  by  threats,  intimidation,  force  or  vio- 
lence from  entering  the  service  of  said  Telegraph  Cable 
Company  and  doing  the  work  thereof  in  interstate  com- 
merce as  aforesaid,  and  from  doing  any  act  whatever  in 
furtherance  of  any  conspiracy  or  combination  to  restrain 
said  Telegraph  Cable  Company  in  the  free  and  unhindered 
control,  handling  and  transmission  of  interstate  messages 
or  messages  of  the  Government  of  the  United  States  over 
its  lines,  and  from  ordering,  directing,  aiding,  assisting  or 
abetting  in  any  manner  whatever  any  person  or  persons  to 
commit  any  or  either  of  the  acts  aforesaid. 

Carpenter,  Judge, 
February  27,  1914. 
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IN   TIIK   DISTRICT   COURT    OF    THE    UNITED    STATES    FOR 
THE  SOUTHERN  DISTRICT  OF  NEW  YORK. 

In  Equity,  No.  E-ia-122. 

United  States  op  America,  Petitioneb, 

vs. 
Corn  Products  Refinino  Compant,  Pbnick  &  Ford, 

Limited,  et  al.,  Defendants. 

decree  of  injunction. 

This  cause,  under  the  Act  of  Congress  approved  July  2, 
1'890,  entitled  "An  act  to  protect  trade  and  commerce  against 
unlawful  restraints  and  monopolies,^  coming  on  before  the 
Honorable  Julius  M.  Mayer,  District  Judge,  and  the  peti- 
tioner having  appeared  by  Jesse  C.  Adkins  and  Van 
Sinderen  Lindsley,  its  counsel,  and  the  defendants  Penick 
&  Ford,  Limited,  William  S.  Penick,  and  James  P.  Ford 
having  filed  an  original  and  supplemental  answers  to  said 
petition,  and  the  said  defendants  having  appeared  in  open 
court  by  Messrs.  Howe,  Fenner,  Spencer  &  Cocke,  their 
counsel,  and  the  other  defendants  having  .now  appeared  in 
open  court  by  Messrs.  O'Brien,  Boardman  &  Piatt,  their 
counsel,  and  upon  consideration  of  the  petition  and  the  origi- 
nal and  supplemental  answers  of  said  defendants  Penick  & 
Ford,  Ltd.,  William  S.  Penick  and  James  P.  Ford,  and 
upon  the  consent  of  all  parties  to  the  record  herein,  it  is  by 
the  court  this  14th  day  of  May,  A.  D.,  1915,  adjudged, 
ordered  and  decreed: 

1.  That  the  defendant  the  Com  Products  Refining  Com- 
pany, and  its  officers,  directors,  agents  and  attorneys  are 
hereby  enjoined  and  prohibited  from  hereafter  acquiring  in 
any  way,  either  directly  or  indirectly,  any  shares  of  stock 
at  any  bonds  or  other  securities  of  the  defendant  Penick  ft 
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Ford,  Ltd. ;  and  from  hereafter  holding  in  any  way,  directly 
or  indirectly,  any  such  stock,  bonds  or  other  securities  except 
as  hereinafter  provided.  This  prohibition  sliall  not  apply 
to  negotiable  instruments  given  by  Penick  &  Ford,  Ltd.  to 
the  Corn  Products  Eefining  Company  for  the  purchase  price 
of  supplies  and  materials  in  the  ordinary  course  of  businesss. 
2.  That  on  or  before  the  times  herein  fixed  the  defend- 
ant, Com  Products  Eefining  Company,  shall  sell  and  abso- 
lutely dispose  of  all  notes  of  William  S.  Penick  and  James 
P.  Ford  and  Fred  T.  Bedford,  or  any  of  them,  now  held  by 
it;  such  disposition  to  be  to  persons  not  stockholdei's  in, 
nor  officers,  directors  or  agents,  nor  otherwise  under  the 
control  of  the  said  Com  Products  Eefining  Company  or  any 
subsidiary  thereof,  such  persons  if  other  than  W.  S.  Penick, 
James  P.  Ford  or  Fred  T.  Bedford  to  be  approved  by  the 
court 

(a)  The  note  signed  by  William  S.  Penick,  dated  New 
York,  March  1st,  1911,  payable  in  installments  on  October 
14th  of  each  of  the  years  1911,  1912,  1913,  1914,  1915,  1916 
and  1917,  secured  by  four  hundred  (400)  shares  of  the  capi- 
tal stock  of  Penick  &  Ford,  Ltd.,  standing  in  the  name  of 
William  S.  Penick,  which  shall  be  so  sold  on  or  before 
November  1st,  1917 ; 

(b)  The  note  of  James  P.  Ford,  dated  New  York,  March 
1st,  1911,  payable  in  installments  on  the  1st  day  of  October 
in  each  of  the  years  1911,  1912,  1913,  1914,  1915,  1916  and 
1917,  as  secured  by  four  hundred  (400)  sliares  of  the  capital 
stock  of  Penick  &  Ford,  Ltd.,  standing  in  the  name  of 
James  P.  Ford,  which  note  shall  be  so  sold  on  or  before 
November  1st,  1917 ; 

(c)  The  joint  and  several  note  of  William  S.  Penick  and 
James  P.  Ford,  dated  December  15th,  1913,  and  maturing 
January  1st,  1919,  secured  by  two  thousand  one  hundred 
and  two  and  two-thirds  (2,102-2/3)  shares  of  stock  in 
Penick  &  Ford,  Ltd.,  standing  in  the  names  of  William  S. 
Penick  and  James  P.  Ford,  which  note  shall  be  so  sold  on 
or  before  January  1st,  1919. 

At  the  time  of  such  sale  of  said  notes,  or  upon  payment 
thereof  by  the  makers,  the  respective  shares  of  stock  secur* 
ing  the  same,  standing  as  aforesaid,  in  the  names  of  William 
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S.  Penick  and  James  P.  Ford,  and  now  held  by  the  Com 
Products  Eefining  Company  as  collateral  security  for  the 
paynient  of  the  above  described  notes,  shall  be  released  from 
said  pledge  and  delivered  to  the  makers  of  the  notes,  if 
paid  by  them,  or  to  the  purchasers  thereof. 

Provided,  that  if  the  Com  Products  Refining  Company 
after  reasonable  effort  in  good  faith  so  to  do,  be  unable  to 
dispose  of  said  notes  before  the  dates  respectively  mentioned 
above,  it  may  apply  to  the  court  for  an  enlargement  of  the 
said  time,  and  the  court  may  for  good  cause  shown  extend 
such  time  if  it  deem  proper.  Said  application  is  to  be  made 
if  at  all  at  least  sixty  (60)  days  before  the  expiration  of  the 
times  herein  fixed  for  the  sale  and  disposition  of  said  notes. 

3.  The  defendant,  Corn  Products  Refining  Company, 
hereby  is  enjoined  and  prohibited  from  at  any  time  here- 
after acquiring  the  ownership  of  said  stock  of  the  defendant 
Penick  &  Ford,  Ltd.,  at  any  judicial  or  conventional  sale 
thereof  whether  or  not  made  in  the  foreclosure  or  enforce- 
ment of  said  pledge,  and  hereby  is  enjoined  and  prohibited 
from  voting  thereon  at  any  corporate  meeting  of  said  de- 
fendant Penick  &  Ford,  Ltd.,  and  from  demanding  or  re- 
ceiving any  proxy  so  to  vote  thereon,  and  from  controlling 
or  directing,  or  attempting  to  control  or  direct,  the  manner 
or  method  in  which  said  shares  may  be  voted  by  the  legal 
or  registered  owners  thereof  at  any  such  corporate  meetings, 
and  from  demanding  or  receiving  any  dividends  that  may 
be  declared  thereon,  except  for  the  purpose  and  to  the  ex- 
tent of  crediting  such  dividends  on  the  indebtedness  evi- 
denced by  said  notes  of  the  said  defendants  Williiim  S. 
Penick  and  James  P.  Ford. 

4.  The  defendant  Corn  Products  Refining  Company,  its 
officers,  directors  and  stockholders  hereby  are  enjoined  and 
prohibited  from  hereafter  voting,  directly  or  indirectly,  on 
any  shares  of  stock  of  said  defendant  Penick  &  Ford,  Ltd., 
however  held,  at  any  corporate  meetings  of  said  defendant 
Penick  &  Ford,  Ltd.,  and  from  exercising  or  attempting  to 
exercise,  directly  or  indirectly,  any  control,  domination  or 
direction  as  stockholders,  officers  or  directors  over  the  affairs 
and  business  of  said  defendant  Penick  &  Ford,  Ltd. 
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5.  That  on  or  before  January  1st,  1918,  the  defendant 
Corn  Products  Refining  Company  shall  sell  and  absolutely 
dispose  of  to  persons  not  its  stockholders,  officers,  directors 
or  agents  or  otherwise  under  its  control,  the  Four  Hundred 
and  Eighty-four  Thousand  ($484,000)  Dollars  of  debenture 
bonds  of  the  defendant  Penick  &  Ford,  Ltd.,  now  owned  by 
the  said  Com  Products  Refining  Company,  and  the  pur- 
chaser or  purchasers  of  the  said  bonds  if  other  than  the  de- 
fendants Penick  &  Ford,  Ltd.,  or  William  S.  Penick,  or 
James  P.  Ford,  or  Fred  T.  Bedford,  shall  be  approved  by 
the  court. 

Provided,  that  if  the  Com  Products  Refining  Company^ 
after  reasonable  effort  in  good  faith  so  to  do,  be  unable  to 
dispose  of  said  bonds  before  the  date  mentioned  above,  it 
may  apply  to  the  court  for  an  enlargement  of  the  said  time, 
and  the  court  may  for  good  cause  shown  extend  such  time 
if  it  deem  proper.  Said  application  is  to  be  made  if  at  all 
at  least  sixty  (60)  days  before  the  expiration  of  the  time 
herein  fixed  for  the  sale  and  disposition  of  said  bonds. 

6.  The  defendants  Fred  T.  Bedford,  William  S.  Penick 
and  James  P.  Ford  and  each  of  them,  are  hereby  enjoined 
and  prohibited  so  long  as  he  is  an  officer,  director,  stock- 
holder or  agent  of  the  defendant  Penick  &  Ford,  Ltd.,  from 
being  or  becoming  an  officer,  director,  agent,  employee  or 
stockholder  of  the  defendant  Com  Products  Refining  Com- 
pany. 

7.  The  defendant  Com  Products  Refining  Company,  its 
officers,  directors  and  stockholders,  hereby  are  enjoined  and 
prohibited  from  entering  into  any  agreement,  contract,  ar- 
rangement or  understanding  with  said  defendant  Penick  & 
Ford,  Ltd.,  its  officers,  directors  or  stockholders,  whereby 
the  prices  of  products  manufactured  and  handled  by  said 
companies  are  fixed,  or  whereby  territory  is  allotted  or 
divided  between  said  Companies,  or  whereby  in  any  other 
way  competition  between  said  Companies  in  the  manufacture 
and  sale  of  said  products  shall  be  restrained ;  provided,  that 
the  injunction  in  this  paragraph  mentioned  shall  not  be 
construed  to  prohibit  said  defendant  Com  Products  Refining 
Company  from  making  contracts  with  said  defendant  Penick 
A  Ford   Ltd..  in  the  usual,  ordinary  and  legitimate  course 
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of  business,  for  the  purchase  or  sale  of  raw  materials  used 
by  cither  of  said  Companies  in  its  business. 

8.  The  defendant,  Corn  Products  Refining  Company,  its 
officers,  directors  and  stockholders  hereby  are  enjoined  and 
prohibited,  directly  or  indirectly,  from  purchasing,  leasing 
or  otherwise  acquiring  any  manufacturing  plant  of  said  de- 
fendant Penick  &  Ford,  Ltd.,  or  the  business  or  any  part 
thereof  of  said  defendant  Penick  &  Ford;  Ltd. 

9.  The  defendant  Corn  Products  Eefining  Company  is 
hereby  restrained  from  having  officers,  directors,  salesmen  or 
other  employees  who  are  officers,  directors,  stockholders, 
agents,  brokers  or  employees  of  the  defendant  Penick  &  Ford, 
Ltd. ;  and  the  defendant  Penick  &  Ford,  Ltd.,  is  hereby  re- 
strained from  having  officers,  directors,  salesmen  or  other 
employees  who  are  officers,  directors,  stockholders,  agents, 
brokers  or  employees  of  the  defendant  Com  Products  Refin- 
ing Company  or  any  subsidiary  thereof,  except  that  in  refer- 
ence to  ^'brokers''  the  limitation  of  this  section  shall  not 
apply  unless  such  brokers  are  stockholders  in  either  Penick 
&  Ford,  Ltd.,  or  Com  Products  Refining  Company,  or  their 
subsidiaries. 

10.  The  defendant  Penick  &  Ford,  Ltd.,  and  the  defend- 
ants William  S.  Penick,  and  James  P.  Ford,  and  Fred  T. 
Bedford,  so  long  as  they  are  stockholders,  officers,  directors 
or  employees  of  the  said  defendant  Penick  &  Ford,  Ltd.,  and 
all  the  officers,  directors  and  employees  of  the  defendant 
Penick  &  Ford,  Ltd.,  are  hereby  enjoined  and  prohibited 
from  acquiring  or  holding  in  any  way,  directly  or  indirectly, 
any  shares  of  stock  or  bonds  or  other  securities  of  the  de- 
fendant Com  Products  Refining  Company,  except  by  be- 
quest, inheritance,  or  through  the  statutes  of  distribution, 
and  should  said  William  S.  Penick,  James  P.  Ford  or  Fred 
T.  Bedford  or  either  of  them,  so  acquire  any  such  stock, 
bonds  or  other  securities  of  the  Com  Products  Refining  Com- 
pany, he  shall  within  the  period  of  two  (2)  years  from  the 
date  of  such  devolution  in  good  faith  sell  and  absolutely  dis- 
pose of  all  such  shares  of  stock,  bonds  and  securities  to  per- 
sons not  stockholders,  officers^  directors  or  agents  of  said 
Penick  &  Ford,  Ltd.,  or  otherwise  under  its  control,  nor  un- 
der the  control  of  the  said  William  S.  Penick,  James  P.  Ford 
or  Fred  T.  Bedford ;  or  within  the  said  period  of  two  (2) 
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years  he  shall  in  good  faith  sell  and  absolutely  dispose  of  all 
shares  of  stock,  bonds  and  other  securities  then  held  by 
him  in  said  Penick  &  Ford,  Ltd.,  such  sale  and  disposition  to 
be  to  persons  not  stockholders,  officers,  directors  or  agents  of 
said  Corn  Products  Refining  Company. 

11.  The  defendant  Penick  &  Ford,  Ltd.,  its  officers,  di- 
rectoi-s  and  stockholders,  hereby  are  enjoined  and  prohibited 
from  entering  into  any  agreement,  contract,  arrangement  or 
understanding  with  the  defendant  Com  Products  Refining 
Company,  its  officers,  directors  or  stockholders,  whereby  the 
prices  of  products  manufactured  and  handled  by  said  Com- 
panies are  fixed,  or  whereby  territory  is  allotted  or  divided 
between  said  Companies,  or  whereby  in  any  other  way  com- 
I)etition  between  said  Companies  in  the  maufacture  and 
sale  of  said  products  shall  be  restrained;  provided,  that  the 
injunction  in  this  paragraph  mentioned  shall  not  be  con- 
strued to  prohibit  the  defendant  Penick  &  Ford,  Ltd.,  its 
stockholders,  officers,  and  directors  from  making  contracts 
with  the  said  defendant  Com  Products  Refining  Company  in 
the  usual,  ordinary  and  legitimate  course  of  business  for  the 
purchase  or  sale  of  raw  materials  used  by  either  of  said 
Companies  in  its  business. 

12.  The  defendant  Penick  &  Ford,  Ltd.,  its  officers  di- 
rectors and  stockholders  are  hereby  enjoined  and  prohibited 
from  hereafter  acquiring  or  holding,  directly  or  indirectly, 
any  shares  of  stock  in  Oelerich  &  Berry  Company,  a  corpor- 
ation under  the  laws  of  Illinois,  except  that  the  defendant 
Penick  &  Ford,  Ltd.,  may  hold,  under  the  restrictions  here- 
inafter mentioned  of  this  decree,  certain  seven  hundred  and 
sixty  (7G0)  shares  in  said  Company,  belonging  to  and  stand- 
ing of  record  on  the  books  of  said  Company  in  the  name  of 
F.  A.  Oelerich  and  held  by  it  in  pledge  as  collateral  security 
to  the  note  of  F.  A.  Oelerich,  dated  the  5th  day  of  March, 
1914. 

13.  That  as  to  said  seven  hundred  and  sixty  (760)  shares 
of  stock  in  Oelerich  &  Berry  Company,  held  by  said  defend- 
ant Penick  &  Ford,  Ltd.,  as  collateral  security  to  the  said 
note  of  F.  A.  Oelerich,  same  may  be  held  by  said  defendant 
Penick  &  Ford,  Ltd.,  as  such  collateral  security  until  the 
maturity  thereof;  if  said  note  is  not  paid  at  maturity  it  shall 
be  sold  by  said  Penick  &  Ford,  Ltd.;  but  said  defendant 
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Penick  &  Ford,  Ltd.,  its  officers,  directors  and  stockholders 
hereby  are  enjoined  and  prohibited  from  at  any  time  acquir- 
ing the  ownership  of  said  stock  in  Oelerich  &  Berry  Com- 
pany at  any  judicial  or  conventional  sale  thereof,  whether 
or  not  made  in  the  foreclosure  or  enforcement  of  said  pledge, 
and  hereby  are  enjoined  and  prohibited  from  voting  thereon 
at  any  corporate  meetings  of  said  Oelerich  &  Berry  Company, 
and  from  demanding  or  receiving  any  proxy  so  to  vote  there- 
on and  from  controlling  or  directing,  or  attempting  to  con- 
trol or  direct,  the  manner  or  method  in  which  said  shares 
may  be  voted  by  the  legal  or  registered  owner  thereof  at  any 
such  corporate  meetings,  and  from  demanding  or  receiving 
any  dividends  declared  thereon,  except  for  the  purpose  and 
to  the  extent  of  crediting  such  dividends  on  the  indebtedness 
evidence  by  said  note  of  said  F.  A.  Oelerich. 

14.  The  defendant  Penick  &  Ford,  Ltd.,  its  officers, 
directors,  and  stockholders  hereby  are  enjoined  and  pro- 
hibited from  entering  into  any  agreement,  contract,  arrange- 
ment or  understanding  with  Oelerich  &  Berry  Company,  its 
officers,  directors  or  stockholders,  whereby  the  prices  of 
products  manufactured  and  handled  by  said  Companies  are 
fixed,  whereby  territory  is  allotted  or  divided  between  said 
Companies,  or  whereby  in  any  other  way  competition  be- 
tween said  Companies  in  the  manufacture  and  sale  of  said 
products,  shall  be  in  any  way  unreasonably  restrained ;  pro- 
vided, that  the  injunction  in  this  paragraph  mentioned  shall 
not  be  construed  to  prohibit  Penick  &  Ford,  Ltd.,  the  defend- 
ant, from  making  contracts  with  said  Oelerich  &  Berry  Com- 
pany in  the  usual,  ordinary  and  legitimate  course  of  busi- 
ness, for  the  purchase  or  sale  of  raw  materials  used  by  either 
of  said  Companies  in  its  business. 

15.  The  defendants  Com  Products  Refining  Company 
and  Penick  &  Ford,  Ltd.,  are  enjoined  and  prohibited  from 
purchasing  any  of  the  property  or  plants  or  business  of  said 
Oelerich  &  Berry  Company. 

16.  That  all  contracts  heretofore  made  between  said  de- 
fendant  Penick  &  Ford,  Ltd.,  and  any  corporations  or  per- 
sons whereby  said  corporations  or  persons  obligate  them- 
selves not  to  engage  in  the  molasses  or  syrup  business  are 
decreed  null  and  void  in  respect  to  said  provisions,  and  said 
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defendant  Penick  &  Ford,  Ltd.  is  forever  enjoined  from  en- 
forcing said  provisions  of  said  contracts. 

17.  Jurisdiction  of  the  defendants  Penick  &  Ford,  Ltd., 
William  S.  Penick,  James  P.  Ford,  and  Fred  T.  Bedford  is 
hereby  retained  for  the  purpose  of  enforcing  this  decree,  but 
in  all  respects  said  defendants  are  hereby  dismissed  from 
this  cause;  and  the  entry  of  this  decree  shall  be  without 
prejudice  to  the  rights  of  the  plaintiff  and  the  other  defend- 
ants, and  shall  not  in  any  way  be  considered  as  an  adjudica- 
tion by  the  court  of  the  charges  made  in  the  petition  against 
the  Com  Products  Refining  Company  and  the  defendants 
not  hereby  dismissed,  but  as  to  all  such  charges,  the  same 
shall  be  heard  and  disposed  of  upon  the  evidence  taken  and 
to  be  taken  by  the  parties. 

18.  That  compliance  with  each  and  every  order  hereto- 
fore made  in  this  decree,  shall  be  completed  within  the  times 
herein  specified,  and  that  a  showing  by  said  defendants  as 
to  compliance  with  this  order  shall  be  made  within  said 

period. 

(Signed)  Jutjus  M.  Mater, 

District  Jvdge. 
New  York  City,  May  14th,  1915. 


IN    THE     DISTKICT    COURT    OF    THE     UNITED     STATES. 
SOUTHERN  DISTRICT  OF  NEW  YORK. 

E.  10-122. 

UNni-:i>  States  of  A^ierica,  Petitioner, 

vs. 

Corn  Producfs  Refining  Company,  National  Starch  Com- 
pany, St.  Louis  Syrup  &  Preserving  Company,  Novelty 
Candy  Company,  Edward  T.  BFj)FORn,  Wiixiam  J. 
Matiiesox,  Frederick  T.  Fisher,  C.  II.  Kei.sey,  A.  B. 
Boardmax,  George  S.  Mahana,  George  M.  Moffett,  Wn^- 
LiAM  H.  Nichols,  Jr.,  A.  A.  Smith,  James  Speyer,  E. 
Beverly  AValden,  C.  M.  Warner,  Thomas  P.  Kingsford, 
R.  S.  Bruns,  F.  a.  Loiimeyer,  Edward  T.  Bedford,  2d, 
A.  N.  Watkins,  C.  H.  Lorenz,  and  Louis  Suss,  De- 
fexdaxts. 

final  decree. 
This  cause  duly  came  on  to  be  heard  before  the  Honorable 

Learned  Hand,  District  Judge,  at  the  March,  1916,  term  of 
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this  Court,  and  was  argued  by  Jesse  C,  Adkins,  Esq.,  and 
Van  Sinderen  Lindsley,  Esq.,  for  the  petitioner,  and  by  Hon. 
Morgan  J.  O'Brien,  James  M.  Sheean,  Esq.,  Albert  B.  Board- 
man,  Esq.,  and  Pr^on  Davie,  Esq.,  for  the  defendants;  and 
thereupon,  after  consideration  thereof,  in  an  opinion  of  the 
Court  filed  on  the  24th  day  of  June,  1916,  it  is  now 
Ordered,  Adjudged  and  Decreed 

FIRST.  The  Glucose  Sugar  Refining  Company,  and  the 
Com  Products  Company  as  originally  organized  and  as  sub- 
sequently conducted  and  until  their  merger  with  the  de- 
fendant Com  Products  Refining  Company,  were  combina- 
tions in  restraint  of  trade  and  commerce  among  the  several 
states  and  with  foreign  nations  in  starch,  glucose,  and  grape 
sugar  made  from  com,  and  their  derivatives,  contrary  to  the 
Act  of  Congress  of  July  2,  1890,  generally  known  as  the 
Anti-Tmst  Act. 

SECOND.  The  defendant  Com  Products  Refining  Com- 
pany as  originally  organized  in  1906  was,  and  has  since  been, 
and  now  is  a  combination  in  restraint  of  trade  and  com- 
merce among  the  several  states  and  with  foreign  nations  in 
starch,  glucose,  and  grape  sugar  made  from  com  and  their 
derivatives,  and  in  mixed  syrup  containing  85%  or  there- 
abouts of  glucose,  and  as  such  has  violated  and  now  violates 
the  Act  of  Congress  of  July  2,  1890,  generally  known  as  the 
Anti-Trust  Act. 

THIRD.  The  defendant  Com  Products  Refining  Company 
upon  its  organization  and  thence  hitherto  has  monopolized 
and  attempted  to  monopolize,  and  is  now  monopolizing  and 
attempting  to  monopolize,  the  trade  and  commerce  among 
the  states  and  with  foreign  nations  in  starch,  glucose,  and 
grape  sugar  made  from  com,  and  their  derivatives,  and  has 
attempted  and  is  now  attempting  to  monopolize  such  trade 
in  mixed  syrups  containing  85%  or  thereabouts  of  glucose; 
contrary  to  the  aforesaid  Act  of  Congress  of  July  2,  1890. 

FOURTH.— 

(A)  Defendants  Edward  T.  Bedford,  William  J.  Mathe- 
son  and  Charles  M.  Warner  combined,  with  other  persons, 
to  form  the  defendant  Com  Products  Refining  Company; 
since  its  organization  in  1906  they  have  been  directors 
thereof,  and  said  Edward  T.  Bedford  has  been  its  prerf- 
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dent  Defendants  E.  Beverly  Walden,  George  M.  Moffett, 
George  S/Mahana,  Frederick  T.  Fisher,  and  A.  A.  Smith 
from  the  time  of  its  organization  have  been  officers  and 
employees  of  defendant  Corn  Products  Refining  Company, 
and  since  June  19,  1906,  said  Walden  and  said  Moffett  and 
defendant  Thomas  P.  Kingsford  have  been  directors  thereof. 
Since  April  28,  1910,  said  Mahana  has  been  a  director 
thereof;  since  September  17,  1909,  defendant  Fisher  has 
been  a  director  thereof;  and  since  Marcli  28,  1911,  defend- 
ant Smith  has  been  a  director  thereof.  Since  its  organiza- 
tion  all  of  said  defendants  in  this  paragraph  before  men- 
tioned have  been  and  now  are  combined  with  defendant 
Corn  Products  Refining  Company  in  said  combination  in 
restraint  of  trade  and  in  said  monopoly  and  attempt  to 
monopolize  and  in  the  imfair  methods  of  competition  set 
forth  hereinafter,  and  have  violated  and  are  now  violating 
said  antitrust  law. 

(B)  The  defendants  James  Speyer  and  Clarence  H.  Kel- 
sey  became  directors  of  the  defendant  Com  Products  Refin- 
ing Company  on  December  31, 1909 ;  defendant  A.  B.  Board- 
man  became  such  director  March  22,  1910;  William  H. 
Nichols,  Jr.,  became  such  director  March  21,  1911. 

(C)  Defendants  National  Starch  Company,  St.  Louis 
Syrup  and  Preserving  Company,  and  Novelty  Candy  Com- 
pany are  controlled  through  stock  ownership  by  the  defend- 
ant Com  Products  Refining  Company.  Defendants  E.  Bev- 
erly Walden,  R.  S.  Bruns,  Frederick  T.  Fisher,  and  George 
M.  Moffett  are  officers  and  directors  of  said  National  Starch 
Company.  Defendants  C.  H.  Lorenz,  Liouis  Suss,  and  A.  A. 
Smith  are  officers  and  directors  of  defendant  St.  Louis 
Syrup  and  Preserving  Company.  Defendants  F.  A.  Loh- 
meyer,  Benjamin  Schneewind,  C.  W.  Lohmeyer,  Edward  T. 
Bedford,  2d.,  and  A.  N.  Watkins  are  officers  and  directors 
of  defendant  Novelty  Candy  Company.  Said  corporate 
defendants  and  the  Glucose  Sugar  Refining  Company  and 
Com  Products  Company  until  their  merger  likewise  have 
been  and  are  combined  with  defendant  Com  Products  Re- 
fining Company  in  the  combination  in  restraint  of  trade 
and  in  the  monopoly  and  attempt  to  monopolize  trade  and  in 
the  unfair  methods  of  competition  aforesaid. 
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FIFTH.  The  aforesaid  unlawful  combination  shall  be 
forever  dissolved,  and  to  that  end  and  in  order*  to  restore 
competitive  conditions  and  to  bring  about  a  situation  in  har- 
mony with  law;  the  factories,  business,  and  assets  of  the 
Com  Products  Befining  Company  shall  be  divided  in  such 
manner  and  into  such  parts  of  separate  and  distinct  owner- 
ship as  shall  be  necessary  for  that  purpose. 

SIXTH.  Within  120  days  from  the  entry  of  this  decree, 
or  in  case  an  appeal  be  taken  therefrom  to  the  Supreme 
Court  of  the  United  States  and  duly  prosecuted,  then  within 
120  days  after  the  filing  in  this  coui*t  of  the  mandate  of  the 
Supreme  Court  affirming  the  decree,  a  plan  for  carrying  out 
such  dissolution  shall  be  filed  by  the  defendants  with  the 
Federal  Trade  Commission  us  master  in  chancery  under 
Section  7  of  the  Federal  Trade  Commission  Act,  and  the  said 
Commission  shall  thereupon  hear  all  the  parties  and  report 
to  the  court  a  plan  which  will  effectually  dissolve  the  combi- 
nation and  restore  a  condition  in  harmony  with  law.  If  the 
defendants  shall  fail  to  present  such  a  plan  within  the  time 
stated,  this  court  will  take  such  further  steps  by  receiver- 
ship or  otherwise  as  may  then  seem  necessary  to  dissolve  the 
unlawful  combination  and  create  a  new  situation  in  harmony 
with  law. 

SEVENTH.— 

Unpair  Methods  op  CoMPETrnoN. 

(A)    PROFIT  SHARING  PLAN. 

On  November  12, 1906,  defendant  Com  Products  Eefining 
Company  agreed  to  pay  to  each  purchaser  of  glucose  and 
grape  sugar  10  cents  per  100  pounds  on  all  such  articles 
bought  from  it  during  the  six  months  ending  December  31, 
1900,  provided  the  purchaser  bought  all  his  needs  of  those 
articles  from  the  Com  Products  Befining  Company  during 
the  year  1907,  such  payments  to  be  made  January  1,  1908. 
The  plan  was  continued  through  1906,  1907,  1908,  and  1909, 
the  profits  for  1909  not  becoming  due  until  the  end  of  the 
year  1910.  The  profit  varied,  beginning  at  10  cents  per  100 
pounds  and  afterwards  15  cents  for  each  of  the  years  1907 
and  1908,  and  for  the  year  1909,  6  cents.  At  the  time  this 
plan  was  adopted  defendant  Com  Products  Befining  Com- 
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pany  was  the  only  manufacturer  of  glucose  and  grape  sugar 
in  the  United  States  and  had  the  entire  trade  therein;  but 
four  other  manufacturers,  namely,  the  Union  Starch  and 
Refining  Company,  the  Clinton  Sugar  Refining  Company, 
J.  C.  Hubinger  Brothers  Company,  and  Western  Glucose 
Company,  were  preparing  to  manufacture  glucose,  and  the 
two  first  named  were  nearly  ready  to  begin. 

(B)    THE  TRANSACTION    WTTU  A^IERICAN    MAIZE  PRODUCTS  COM- 
PANY   AND   STEIN,   HIRSCM    AND   CO. 

In  the  early  part  of  1908  the  defendant  Corn  Products 
Refining  Company  threatened  American  Maize  Products 
Company  with  an  invasion  of  the  business  of  the  Royal  Bak- 
ing Powder  Company  if  it  continued  its  starch  and  glucose 
business,  and  in  consideration  of  Com  Products  Refining 
Company  agreeing  to  refrain  from  entering  the  baking 
powder  business,  the  American  Maize  Products  Company 
agreed  to  sell  one-half  of  the  starch  and  glucose  manu- 
factured by  it  to  the  Com  Products  Refining  Company  and 
to  limit  its  output  of  starch  and  glucose  and  to  cease  its 
efforts  to  secure  a  reduction  in  east-bound  glucose  freight 
rates.  Pursuant  to  said  arrangement,  American  Maize  Prod- 
ucts Company  did  limit  its  output  of  starch  and  glucose  and 
ceased  its  efl'ort  to  secure  a  reduction  of  said  freight  rates, 
and  Corn  Products  Refining  Company  in  1908  and  1909 
bought  from  American  Maize  Products  Company  a  large 
part  of  the  glucose  made  by  American  Maize  Products  Com- 
pany, which  it  sold  through  Stein,  Hirsh  and  Company 
falsely  as  brokers  for  "bogus  independent"  manufacturers 
and  as  "bogus  independent"  manufacturers  of  glucose,  to 
customers  of  the  Clinton  Sugar  Refining  Company,  the  J.  C. 
Hubinger  Brothers  Company,  and  of  the  Union  Starch  and 
Refining  Company,  at  lower  prices  than  those  at  which 
such  companies  were  selling  their  glucose,  and  at  prices 
lower  than  those  at  which  defendant  Com  Products  Refining 
Company  was  selling  openly  to  its  customers. 

(C)    defendants'  entry  into  THE   CANDY  BUSINESS. 

In  1907  Com  Products  Reflming  Company  secretly  bought 
control  of  the  Manniere  Yoe  Syrup  Company,  with  a  fac- 
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tory  at  Chicago,  and  in  1908  caused  the  latter  to  manufac- 
ture and  sell  certain  grades  of  candy  made  largely  of  glu- 
cose at  or  below  cost  for  the  purpose  of  causing  injury  to 
the  National  Candy  Company,  the  construction  of  whose 
glucose  factory  at  Clinton  it  had  tried  to  stop.  Corn  Prod- 
ucts Refining  Company  continued  this  plan  throughout  1909, 
meanwhile  denying  ownership  or  interest  in  the  Manniere 
Yoe  Syrup  Company,  but  making  tlireats  to  the  National 
Candy  Company  and  to  other  manufacturing  confectioners 
to  go  into  the  candy  business  unless  the  former  limited  its 
output  of  glucose,  and  the  latter  bought  their  glucose  prin- 
cipally from  Com  Products  Refining  Company. 

In  January,  1910,  in  execution  of  these  threats.  Corn  Prod- 
ucts Refining  Company  openly  acquired  defendant  Novelty 
Candy  Company  and  transferred  to  it  the  candy  factory  of 
Manniere  Yoe  Syrup  Company  and  other  candy  factories 
at  Jersey  City,  Pittsburgh,  and  Memphis.  It  thereupon 
caused  Novelty  Candy  Company  to  sell  candy  in  three  out 
of  its  four  plants  at  cost  or  less. 

(D)    PRICE  CONTROL. 
<1)    PBICK   OAMPAJnN. 

In  1910  and  1911  the  defendants,  having  sufficient  produc- 
ing capacity  to  supply  90  per  cent  or  more  of  the  demand, 
attempted  to  drive  down  the  price  of  their  main  products, 
starch  and  glucose,  below  a  fair  profit,  meanwhile  making  up 
the  profits  necessary  for  their  own  dividends  by  the  sales 
of  their  package  starches,  grape  sugar,  and  their  other  spe- 
cialties. 

During  a  portion  of  this  period  Com  Products  Refining 
Company  sold  glucose  at  or  below  cost,  and  during  the  whole 
of  1910  it  lowered  the  prices  of  glucose  and  starch  to  a  profit 
of  not  more  than  four  cents  a  bushel.  This  profit  was  lower 
than  had  existed  before  in  the  industry  and  was  less  than  a 
fair  profit ;  it  was,  and  was  known  to  be,  an  insufficient  re- 
turn upon  capital  to  induce  capital  to  embark  in  the  business. 
The  independent  manufacturers  wei*e  compelled  to  follow 
these  low  prices,  and  at  times  were  compelled  to  sell  at  le«? 
.than  cost. 
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(2)    PBICE  MANIPULATION   OF  OBAPE  SUGAR. 

Before  January,  1912,  defendant  Com  Products  Befining 
Company  sold  grape  sugar  at  a  differential  of  14  cents  per 
100  pounds  more  than  glucose,  although  the  cost  of  produc- 
tion was  no  more  than  glucose.  At  that  time  it  decreased 
such  differential  to  9  cents  to  discourage  the  production  of 
grape  sugar  by  American  Maize  Products  Company,  and 
thereafter,  to  the  conclusion  of  the  testimony  in  this  case,  it 
manipulated  the  differential  of  grape  sugar  for  the  same 
purpose. 

(E)    CONTROL  OF  THE  SYRUP  TRADE. 

In  1907  the  defendant  Com  Products  Refining  Company 
adopted  a  policy  to  drive  out  of  business  mixers  of  mixed 
syrup  containing  85%  or  thereabouts  of  glucose  for  the 
purpose  of  monopolizing  such  trade  in  the  United  States, 
and  for  this  purpose  began  to  lessen  the  difference  in  prices 
between  glucose  and  syrup  so  that  the  independent  mixers 
would  have  small  opportunity  to  buy  the  glucose  and  sell  the 
mixed  product  at  a  profit.  In  1909  and  for  the  years  1910  and 
1911  Com  Products  Refining  Company  sold  Karo  syrup  at 
a  loss.  In  February,  1912,  without  adequate  warning  Corn 
Products  Refining  Company  discontinued  making  and  sell- 
ing syrups  in  private  brands  of  grocers  and  others,  for  the 
purpose  of  having  its  own  brands  dominate  the  syrup  market 
as  much  as  possible. 

(F)    RELATIONS  WTTH  RAILROADS. 

<  1 )    EA8TR0UND  OLUCOSE  BATE. 

Defendant  Com  Products  Refining  Company  and  its 
officials,  by  private  communications  and  importunities  to  the 
railroad  officials,  secured  an  increase  in  the  eastbound  freight 
rates  on  glucose  in  May,  1907,  and  by  further  private  com- 
munications and  importunities  to  the  railroad  officials,  in- 
cluding their  presidents,  as  well  as  in  open  meetings  and  by 
secretly  furnishing  the  railroads  with  facts  and  arguments 
with  which  to  meet  the  protests  of  the  independent  manufac- 
turers, prevented  the  reduction  of  rates  as  promised  by  the 
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railroads  on  April  15,  1908.  Defendant  Com  Products  Re- 
fining Company,  as  a  part  of  its  agreement  with  the  Ameri- 
can Maize  Products  Company,  hereinbefore  mentioned,  pro- 
cured the  American  Maize  Products  Company  to  cease  its 
efforts  to  secure  a  reduction  in  said  rates.  The  advantage 
thus  obtained  continued  until  the  Interstate  Commission,  in 
August,  1912,  ordered  said  rates  reduced. 

(2)    DABKEL  AND  TANKAGE  BATES  CIJNTON  TO  ST.   LOUIS. 

In  1909  at  the  secret  solicitation  of  defendant  Com  Prod- 
ucts Refining  Company  and  without  the  knowledge  of  the 
Clinton  Sugar  Refining  Company,  the  railroads  increased 
the  tank  rates  from  both  Chicago  and  Clinton  to  St.  Louis 
to  10  cents;  the  purpose  of  Com  Produtcs  Refining  Com- 
pany was  to  injure  its  competitors,  the  Clinton  Sugar  Refin- 
ing Company  and  the  National  Candy  Company,  which 
owned  several  factories  in  St  Louis. 

(0)    STARCH   AGREEMENT  OF    1000. 

In  1906  Com  Products  Refining  Company  through  its 
representatives,  Walden  and  Reichman,  entered  into  an  in- 
formal understanding  with  the  representatives  of  Douglas 
&  Company,  Peil  Brothers  Starch  Company,  and  J.  C. 
Hubinger  Brothers  Company,  their  competitors,  to  maintain 
the  price  of  starch.  The  Com  Products  Refining  Company 
in  1909  attempted  to  induce  its  competitors,  and  particu- 
larly the  Clinton  Sugar  Refining  Company,  to  restrict  their 
production.  The  defendant  Walden  in  November,  1906, 
offered  A.  E.  Staley  certain  bulk  prices  on  starch  in  con- 
sideration of  his  not  preparing  or  grinding  com  in  the 
manufacture  of  starch. 

(H)    INTEKT  BEHIND  THESE  METHODS. 

All  the  expedients  hereinbefore  specified  in  this  seventh 
article  of  this  decree  were  undertaken  and  intended  to  pre- 
vent others  from  giving  to  the  public  equal  service  at 
equal  terms  with  the  defendant  Com  Products  Refining 
Company  and  to  maintain  and  secure  the  market  without 
continued  competition  in  service  and  price.    Each  of  said 
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expedients  was  an  imfair  method  of  competition  and  was 
intended  to  and  did  assist  the  defendant  in  maintaining  its 
monopoly. 

EIGHTH.  The  corporate  defendants,  all  the  individual 
defendants  as  directors  or  employees  of  the  corporate  de- 
fendants, and  the  defendants  Edward  T.  Bedford,  Wil- 
liam J.  Matheson,  Charles  M.  Warner,  E.  Beverly  Walden, 
George  M.  Moffett,  George  S.  Mahana,  Frederick  T.  Fisher, 
and  A.  A.  Smith,  individually,  are  jointly  and  severally 
hereby  enjoined  from  continuing  or  resmning  any  of  the 
unfair  methods  of  competition  specified  in  the  seventh  arti- 
cle of  this  decree,  if  undertaken  with  the  intent  specified 
in  subdivision  (H)  of  said  seventh  article;  provided  that 
nothing  herein  contained  shall  enjoin  or  restrain  defend- 
ants from  selling  or  offering  for  sale  any  of  their  products 
at  prices  made  in  good  faith  to  meet  competition,  or  from 
changing  differentials  in  price  between  their  different  prod- 
ucts, if  and  when  done  in  good  faith  because  of  different 
costs  of  manufacture  or  sale,  or  different  consumptive  de- 
mands, or  different  competitive  conditions,  as  between  such 
products,  or  in  any  respect  enjoin  or  restrain  fair,  free,  and 
bona  fide  competition. 

NINTH.  Jurisdiction  of  the  cause  is  retained  for  the 
purpose  of  making  such  further  orders  as  may  be  neces- 
sary to  carry  this  decree  into  effect  and  secure  the  dissolu- 
tion of  the  combination  and  monopoly  hereinabove  adjudged 
to  be  unlawful.  In  case  the  defendants  or  any  of  them 
see  fit  to  appeal  from  this  decree  the  supersedeas  bond  is 
fixed  at  $50,000.00,  to  be  approved  by  a  judge  of  this  court. 

TENTH.  The  petitioner  shall  recover  its  taxable  costs 
and  have  execution  therefor  against  the  defendant  Com 
Products  Refining  Company,  but  this  decree  is  not  to  be 
taken  as  indicating  what  the  final  incidence  of  such  costs 
should  be  as  between  said  Com  Products  Refining  Company 
and  any  of  the  individual  defendant& 

Dated  New  York  City,  November  13, 1916. 

Learned  Hand,  D,  J. 
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I\*  TIIK  niSTUICvr  OHJUT  OF  THE  UMTKI)  S  r ATKS  TOIt  THK 

DISTRICT  OF  NKW  JKRSKY. 

In  Equity,  No.  812. 
United  States  of  America,  Petitioner, 

rn. 

The  American  Thread  Company,  The  Thread  Agenct, 
The  Spool  Cotton  Company,  J.  &  P.  Coats,  Limited,  The 
Clark  Thread  Company,  The  Clark  Mile-End  Spool 
Cotton  Company,  George  A.  Clark  &  Brother,  J.  &.  P. 
Coats  (Rhode  Island)  Incorporated,  James  Chadwick 
&  Brother,  Limited,  English  Sewing  Cotton  Company, 
Limited,  Jonas  Brook  &  Brothers,  Limited,  Frank  E. 
Kaley,  Egbert  C.  Kerr,  E.  Martin  Philippi,  Joseph  G. 
Wylie,  Joseph  Palmer,  Frank  H.  Rosy,  Sir  Thomas 
Glen-Coats,  Baronet,  John  William  Clark,  Walitcr  P. 
Neel,  Robert  B.  Symington,  James  Valentine,  Joseph 
BowKER,  James  O.  M.  Clark  and  G.  Bion  Au.en,  De- 
fendants. 

FINAL  decree. 

This  cause  having  come  on  to  be  heard  on  this  second  day 
of  June,  in  the  year  nineteen  hundred  and  fourteen,  before 
the  Honorable  John  Rellstab,  District  Judge;  and  the  peti- 
tioner having  appeared  by  J.  Warren  Davis,  United  States 
Attorney  in  and  for  the  District  of  New  Jersey,  and  the  sev- 
eral defendants  having  been  duly  served  or  having  accepted 
service  of  process  and  appeared  and  filed  answers  to  the  peti- 
tion, which  answere  are  on  file  in  the  office  of  the  clerk  of 
this  court;  and  the  defendants  The  American  Thread  Com- 
pany, The  Thread  Agency,  English  Sewing  Cotton  Com- 
pany, Limited,  Frank  E.  Kaley,  Robert  C.  Kerr,  E.  Martin 
Philippi  and  Joseph  G.   Wylie  having  now   appeared   in 
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oj)eii  court  by  James  M.  Beck  as  their  counsel;  and  the  de- 
fen(hints  The  Spool  Cotton  Company,  J.  &  P.  Coats,  Limited. 
The  Clark  Thread  Company,  The  Clark  Mile-End  Spool 
Cotton  Company,  (jeorge  A.  Clark  &  Brother,  J.  &  P.  Coats 
(Khode  Island)  Incorporated,  James  Chadwick  &  Brother, 
Limited,  Jonas  Brook  &  Brothers,  Limited,  Sir  Thomas 
Glen-Coats,  Baronet,  James  O.  M.  Clark,  John  William 
Clark.  ^\'alter  1*.  Xeel.  Robert  B.  Symington,  James  Valen- 
tine and  (K  Bion  Allen  having  now  appeared  in  open  court 
bv  Kichard  V.  Lindaburv  and  William  D.  Guthrie  as  their 
counsel;  and  it  appearing  to  the  court  that  it  has  jurisdic- 
tion of  the  subject  matter  alleged  in  the  petition;  and  the 
petitioner  through  its  coimsel  having  moved  the  court  for  an 
injunction  against  the  defendants  as  hereinafter  deci'eed: 
and  the  court  having  heard  and  duly  considered  the  plead- 
ings and  the  statements  of  counsel  for  the  respective  parties: 
and  it  appearing  to  the  satisfaction  of  the  court  that  the 
petitioner  is  entitled  to  the  relief  hereinafter  granted  and 
adjudged:  and  the  several  defendants,  through  their  counsel, 
now  and  hei-e  ctuisenting  to  the  entry  of  this  final  decree: 

It  is,  TiiKaKFoiiK.  on  motion  of  the  petitioner,  ordbrro,  ao- 
.iriKJEi),  and  dkckkku  as  follows: 

Vui<T,  That  the  defendants  The  American  Thread  Com- 
pany. 1  lu»  Thread  Agency  and  English  Sewing  Cotton  Com- 
pany. Limited,  and  their  agents,  the  defendants  Frank  E. 
KaU\v.  Robert  C.  Kerr.  E.  Martin  Philippi  and  Joseph  G. 
Wylie.  as  a  group  on  the  one  hand,  and  the  defendants  The 
Spool  Cotton  Ccmipany,  J.  v^  P.  (^oals.  Limited,  The  Clark 
Thread  Company,  the  Clark  Mile-End  Spool  Cotton  Com- 
pany. George  A.  Clark  &  Brother,  J.  &  P.  Coats  (Bhode 
Island)  Incorporated,  James  Chadwick  &  Brother,  Limited, 
and  Jonas  Brook  &  Brothers.  Limited,  and  their  agents, 
Jolui  William  (Mark.  Walter  P.  Xeel,  Bobert  B.  Syming- 
ton, James  Valentine  and  G.  Bion  Allen,  as  a  group  on  the 
other  hand,  have  entered  into  a  combination  to  restrain 
the  interstate  and  foreign  trade  and  commerce  of  the  United 
States  in  domestic  and  manufacturers'  sewing  thread,  in 
violation  of  the  Act  of  Congress  of  July  2,  1890,  entitled, 
**An  Act  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies,"  by  suppressing  competition  be- 
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tweon  themselves  as  separate  groups  and  between  each  of 
said  groups  and  other  manufacturers  and  sellers  of  sew- 
ing thread. 

Second.  That  the  defendants  and  each  of  them  and  every 
and  each  of  the  directors,  officers,  managers  and  agents  of 
the  corporate  defendants  be  and  they  are  hereby  severally 
enjoined  from  making,  entering  into,  carrying  out,  or  in 
any  way  performing  or  cooperating  in  the  performance  of 
any  combination,  agreement,  or  understanding,  oral  or  writ- 
ten, between  the  defendants  The  Americ^in  Thread  Com- 
pany, The  Thread  Agency,  and  Englisli  Sewing  Cotton  Com- 
pany, Limited,  or  any  of  them,  and  their  or  any  of  their 
directors,  officers,  managers,  agents,  or  employees,  as  a  group 
on  the  one  hand,  and  the  defendants  The  Spool  Cotton  Com- 
pany, J.  &  P.  Coats,  Limited,  The  Clark  Thread  Company, 
The  Clark  Mile-End  Spool  Cotton  Company,  George  A. 
Clark  &  Brother,  J.  &  P.  C^ats  (Rhode  Island)  Incorpo- 
rated, James  Chadwick  &  Brother,  Limited,  and  Jonas 
Brook  &  Brothers,  Limited,  or  any  of  them,  and  their  or 
any  of  their  directors,  officers,  managers,  agents,  or  em- 
ployees, as  a  group  on  the  other  hand,  or  between  either  of 
the  above-described  groups,  or  any  of  the  members  thereof, 
and  any  other  corporation,  copartnership,  or  person,  to  limit 
or  regulate  competition  between  the  two  above-described 
groups,  or  between  any  of  the  members  of  either  group  and 
the  other  gi'oup  or  any  of  the  members  thereof,  or  between 
either  group  or  any  member  thereof  and  any  other  corpora- 
tion, copartnership  or  person,  in  the  interstate  or  foreign 
sewing  thread  trade  of  the  United  States. 

Third.  That  the  defendants  The  American  Thread  Com- 
pany, The  Thread  Agency  and  English  Sewing  Cotton 
Company,  Limited,  and  their  directors,  officers,  managers 
and  agents,  including  the  individual  defendants  Frank  E. 
Kaley,  Robert  C.  Kerr,  E.  Martin  Philippi  and  Joseph  G. 
Wylie,  while  such  individuals  are  associated  in  business  with 
or  employed  by  said  corporations  or  any  of  them,  be  and 
they  are  hereby  jointly  and  severally  enjoined,  restrained 
and  forbidden  from  acquiring  or  holding,  directly  or  indi- 
rectly, any  pecuniary  or  property  interest  whatsoever  in 
the  capital  stock  or  other  securities  of  The  Spool  Cotton 
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Company,  J.  &  P.  Coats,  Limited,  The  Clark  Thread  Com- 
pany, The  Clark  Mile-End  Spool  Cotton  Company,  George 
A.  Clark  &  Brother,  J.  &  P.  Coats  (Rhode  Island)  Incorpo- 
rated, James  Chadwick  &  Brother,  Limited,  and  Jonas 
Brook  &  Brothers,  Limited,  or  any  of  them. 

Fourth.  That  the  defendants  J.  &  P.  Coats,  Limited,  The 
Spool  Cotton  Company,  The  Clark  Thread  Company,  The 
Clark  Mile-End  Spool  Cotton  Company,  George  A.  Clark 
&  Brother,  J.  &  P.  Coats  (Rhode  Island)  Incorporated, 
James  Chadwick  &  Brother,  Limited,  Jonas  Brook  & 
Brothers,  Limited,  and  their  directors,  officers,  managers 
and  agents,  including  the  individual  defendants  Sir  Thomas 
Glen-Coats,  Baronet,  James  O.  M.  Clark,  John  William 
Clark,  Walter  P.  Neel,  Robert  B.  Symington,  James  Valen- 
tine and  G.  Bion  Allen,  while  such  individuals  are  associated 
in  business  with  or  employed  by  said  corporations  or  any  of 
them,  be  and  they  are  hereby  jointly  and  severally  enjoined, 
restrained  and  forbidden  from  acquiring  or,  after  January  1, 
19ir>,  from  holding,  directly  or  indirectly,  any  pecuniaiy  or 
property  interest  whatsoever  in  the  capital  stock  or  other 
se^^urities  of  The  American  Thread  Company,  The  Thread 
Agency  and  English  Sewing  Cotton  Company,  Limited,  or 
any  of  them. 

And  further  that  the  defendant  J.  &  P.  Coats,  Limited,  be 
and  hei-eby  is  required,  before  January  1, 1915,  to  dispose  of 
any  interest  that  it  may  now  hold  in  any  of  the  capital  stocks 
or  other  securities  of  The  American  Thread  Company  and 
English  Sewing  Cotton  Company,  Limited,  to  persons  not 
its  stockholders,  officers,  directors,  or  agents,  nor  otherwise 
under  its  control,  and  that  in  the  meantime  it  shall  not  di- 
rectly or  indirectly  exercise  any  voting  power  in  i*espect  of 
any  such  capital  stocks  or  other  securities. 

Fifth.  That  if  ever  and  so  long  as  one  or  more  of  the 
defendants  The  American  Thread  Company,  The  Thread 
Agency  and  English  Sewing  Cotton  Company,  Limited,  con- 
sidered as  a  group  on  the  one  hand,  shall  have  the  same  con- 
trolling stockholdei-s,  or  any  of  the  same  officers  or  directors, 
as  one  or  more  of  the  defendants  The  Spool  Cotton  Company, 
J.  &  P.  Coats,  Limited,  The  Clark  Thread  Company,  The 
Clark  Mile-End  Spool  Cotton  Company,  George  A.  Clark  & 
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Brother,  J.  &  P.  Coats  (Rhode  Island)  Incorporated,  James 
Chadwick  &  Brother,  Limited,  and  Jonas  Brook  &  Brothers, 
Limited,  considered  as  a  group  on  the  other  hand,  or  shall  be 
a  party  to  any  agreement,  contract,  or  combination  with  one 
or  more  of  the  defendants  in  the  other  group  for  fixing 
prices,  restricting  output,  or  dividing  territory,  either  with- 
out or  within  the  United  States,  then  both  groups  shall  be 
and  hereby  are  enjoined  from  engaging  in  the  interstate  or 
foreign  sewing  thread  trade  within  the  jurisdiction  of  the 
United  States. 

Sixth.  That  the  defendant  corporations,  together  with 
their  directors,  officers,  managers,  agents,"  and  employees, 
including  the  individual  defendants  while  they  are  associated 
in  business  with  or  employed  by  said  corporations  or  any  of 
them,  and  all  persons  authorized  to  act  and  acting  for  or 
in  behalf  of  said  corporations,  or  any  of  them,  be  and  they 
hereby  are  jointly  and  severally  enjoined  as  follows,  viz: 

{a)  From  soliciting,  making,  ratifying,  or  confirming,  by 
agreement  or  undei'standing  of  any  kind  or  nature  with 
any  other  corporation,  copartnership,  or  person,  any  lists  of 
wholesale  or  retail  dealers  or  jobl>ers  in  the  United  States 
with  whom  trade  in  sewing  thread  shall  not  be  carried  on. 

(6)  From  fixing,  establishing,  ratifying,  or  confirming, 
by  agreement  or  understanding  of  any  kind  or  nature  with 
any  competitor  in  business,  whether  an  individual  or  a  cor- 
poration, trade  discounts,  trade  rebates,  terms  or  conditions 
of  sale  or  credit  in  connection  with  or  relating  to  the  sale 
or  shipment  of  sewing  threads  in  the  United  States. 

(<?)  From  purchasing  or  acquiring  the  factories,  plants,  or 
brands  of  any  competitor  in  the  markets  of  the  United 
States,  or  from  acquiring  any  interest  in  the  business  of 
any  such  competitor  either  through  stock  ownership  or 
otherwise. 

{d)  From  exacting  or  accepting  from  any  vendee  or  pur- 
chaser of  any  sewing  thread  sold  by  any  of  said  defend- 
ants in  the  United  States  any  agreement  restraining  such 
vendee  or  purchaser  from  selling  said  thread  below  any 
fixed  or  minimum  price;  and  from  refusing  to  trade  with, 
discriminating  against,  or  threatening  to  refuse  to  trade 
with  or  to  discriminate  against  any  person  because  of  the 
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prices  at  which  he  sells  sewing  thread  unless  such  person 
is  offering  for  sale  or  selling  sewing  threads  at  less  than 
theii'  cost  to  such  person. 

(e)  From  giving  <.r  offering  to  give  to  any  wholesale  or 
retail  dealers,  jobbers,  or  consumers  of  sewing  thread  in  the 
United  States  any  bonus,  rebate  or  other  inducement  depend- 
ent upon  the  aggregate  of  future  purchases  to  be  made 
by  such  dealers^,  jobbers  or  consumers  within  any  period. 

(/)  From  cooperating  with  or  assisting  any  dealers  in  the 
United  States  to  combine  or  pool  their  orders  or  purchases 
of  st»\ving  thread  in  order  to  obtain  the  benefit  of  any  dis- 
count or  otlier  concession  allowed  on  the  quantity  purchased 
or  agreed  to  be  purchased. 

(g)  From  using  in  the  United  States  what  are  known  in 
the  trade  and  referred  to  in  the  petition  herein  as  "  fighting 
brands,"  hen»bv  defined  to  be  brands  which  are  devised  or 
i^evived  and  used  for  the  purpose  of  being  offered  principally 
to  customei's  of  competitors  at  cut  prices,  that  is  to  say,  at 
prices  lower,  or  on  terms  more  favorable,  than  the  price  or 
terms  asked  by  the  seller  for  substantially  the  same  thread 
under  different  brands  or  trade  names. 

(A)  From  employing  in  the  United  States  what  are  re- 
ferred to  in  the  petition  herein  as  "  flying  squadrons,''  hereby 
defined  to  be  special  forces  of  salesmen  who  do  not,  as  their 
principal  business,  handle  the  brands  commonly  offered  for 
sale  by  the  manufacturer  or  selling  agency,  or  solicit  orders 
from  the  trade  generally,  but  handle  principally  "fighting 
brands,"  or  solicit  principally  from  customers  of  competitors 
with  a  view  of  securing  their  trade. 

(/)  From  soliciting  or  exacting  from  wholesale  or  retail 
dealers  or  jobbers  or  from  customers  of  competitors  in  the 
United  States  any  agreement  not  to  handle  or  to  cease 
handling  the  brands  of  competitors;  or  from  refusing  to 
deal  with,  or  discriminating  against,  or  threatening  to  re- 
fuse to  deal  with  or  to  discriminate  against  those  who 
handle  the  goods  of  competitors:  or  from  canvassing  the 
retail  trade  of  anj'  dealer  or  jobber  and  thereupon  offering 
the  orders  thus  obtained  to  such  dealer  or  jobber  upon  con- 
dition that  he  shall  cease  to  buy  thread  from  a  competitor 
of  the  defendants  or  of  any  of  them. 
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ij)  Fi-om  attacking  the  credit  or  business  reputation  of 
or  the  quality  of  thread  dealt  in  by  any  competitor  in  the 
United  States,  by  means  of  any  report  known  to  be  false 
or  which  there  is  no  reasonable  gi'ound  to  believe. 

(k)  From  warning,  harassing,  or  intimidating,  by  threat- 
ening to  prosecute  for  trade-mark  infringement  or  by  other 
acts,  letters  or  advertisements,  any  other  pei'son  or  cor- 
poration in  relation  to  the  sale,  shipment,  or  trade  in  sew- 
ing threads  in  the  United  States,  except  such  action  as  maj' 
rightfully  be  taken,  or  such  letters  or  advertisements  as 
may  right  fid  ly  be  written  or  published  by  any  person  or  cor- 
poration in  protecting  his  or  its  property,  trade-marks, 
rights,  or  business. 

(l)  From  offering  or  giving  secret  rel)ates  or  other  secret 
inducements  to  any  customer  of  a  competitor  in  the  United 
States. 

(m)  P'rom  selling  or  offering  t/>  sell  in  the  United  States 
sewing  thread  of  any  kind  below  the  cost  of  production,  or 
at  prices  which,  after  allowing  for  cost  of  transportation  and 
differences  in  prices  or  terms  on  account  of  differences  in 
grade,  (|uality,  or  quantity  sold,  are  lower  than  the  prices 
chargeil  in  other  parts  of  the  United  States,  with  the  in- 
tent of  thereby  obtaining  a  monopoly,  or  destroying  or  in- 
juring the  Irtide  or  business  of  another  in  sewing  thread,  or 
of  preventing  another  from  engaging  in  such  trade  or  busi- 
ness; but  nothing  in  this  paragraph  contained  shall  prevent 
the  defendant  corporations  from  offering  for  sale  or  selling 
sewing  thread  in  any  part  of  the  United  States  at  prices 
or  on  terms  as  low  as  any  of  their  bona  fide  competitors 
are  then  and  there  offering,  nor  from  offering  or  making 
diffei'ent  prices,  terms,  or  conditions  to  different  classes  of 
customers. 

(n)  From  offering  in  the  United  States  a  bonus  or  gift 
in  the  form  of  free  goods  of  any  kind  as  an  inducement  to 
any  class  of  customers  to  purchase  defendants'  threads, 
except  that  the  defendants  or  any  of  them  may  in  good  faith 
give  or  offer  to  give  or  distribute  samples  in  reasonable 
quantities  in  order  to  introduce  their  threads  and  establish 
new  trade,  and  except  that  they  may  offer  and  give  free 
samples  to   actual    purchasers   for   bona    fide   distribution 
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among  coiisiiinei*s,  provided^  however,  that  such  samples  to 
purchasers  shall  not  exceed  5  per  cent  of  their  purchases  at 
any  one  time. 

Seventh.  Nothing  contained  in  this  decree  shall  be  con- 
strued as  preventing  the  petitioner  in  any  other  proceeding 
from  questioning  the  legality  under  the  af oi-esaid  act  of  July 
2,  1890,  or  any  other  provision  of  law,  of  any  of  the  matters, 
things,  or  trunssictions  mentioned  in  the  petition  and  not 
hereby  specifically  adjudged  unlawful  and  enjoined. 

Eighth.  That  jurisdiction  of  this  cause  be  and  is  hei^eby 
retained  for  the  purpose  of  enforcing  tliis  decree,  and  for 
the  purpose  of  enabling  the  pailies  to  apply  to  the  court  for 
modification  hereof  if  it  be  hei-eafter  shown  to  the  satisfac- 
ti(m  of  the  court  that  by  reason  of  changed  conditions  or 
changes  in  the  statute  law  of  tlie  United  States  the  provi- 
sions hereof  have  become  inappropriate  or  inadequate  to 
maintain  competitive  conditions  in  intei*state  or  foreign 
sewing  thread  trade  in  the  United  States,  or  have  become 
unduly  oppressive  to  the  defendants  and  are  no  longer  nec^ 
essary  to  secure  or  maintain  competitive  conditions  in  such 
interstate  and  foreign  trade. 

Ninth.  That  the  defendants  pay  the  costs  of  this  suit  to 
be  taxed. 

John  Ricfj^rrAii, 

Judge. 
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IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DISTRICT  OP  MICHIGAN,  SOUTHERN  DIVISION. 

United  States  of  America 

vs. 
BuKKouGHS  Adding  Machine  Company,  and  Others. 

FINAL  decree. 

This  cause  coming  on  to  be  heard  on  this  3d  day  of 
March,  in  the  year  nineteen  hundred  and  thirteen,  before 
the  Honorable  Clarence  W.  Sessions,  district  judge,  and  the 
petitioner,  the  United  States  of  America,  appearing  by  its 
District  Attorney,  Mr.  Clyde  I.  Webster,  and  by  Malcolm  A. 
Coles,  its  special  assistant  to  the  Attorney  Oeneral,  and  the 
several  defendants  appearing  by  Otto  Kirchner  and  G.  A. 
Buder,  their  solicitors,  and  Edward  Sector  and  Standish 
Backus,  of  counsel,  and  it  appearing  from  the  petition  that 
the  couit  has  jurisdiction,  and  the  court  having  heard  and 
duly  considered  the  statements  of  counsel  for  the  respective 
parties  made  in  open  coui-t,  among  others  the  statement  of 
defendant  company's  counsel  that  the  agents  of  defendant 
company  may  in  some  instances,  in  violation  of  their  instruc- 
tions and  without  the  knowledge  of  defendant  company,  have 
been  guilty  of  some  of  the  acts  charged  in  subdivision  ''  e  '^  of 
the  IV  paragraph  of  said  petition,  entitled  ^^  Means  and 
methods  for  suppressing  competition,"  doth  now,  with  the 
consent  of  said  district  attorney  and  said  special  assistant  to 
the  Attorney  General,  and  the  solicitor  and  counsel  for  de- 
fendants given  in  open  court,  order,  judge,  and  decree  as 
follows: 

(1)  That  the  defendant  company,  the  Burroughs  Adding 
Machine  Company,  be,  and  the  same  is  hereby,  directed  with 
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all  convenient  speed  to  issue  and  deliver  instructions  in 
writing  to  all  its  servants  and  agents  engaged  in  the  sale  of 
its  products,  now  or  hereafter  employed  by  it,  to  absolutely 
desist  and  refrain  from  interfering  with  or  directing,  or 
permitting  others  under  their  control,  or  under  the  control 
of  either  of  them,  to  unlawfuUy  interfere  with  the  business, 
machines,  or  appliances  of  competitors  engaged  in  the  manu* 
facture,  sale,  and  shipment,  or  in  the  sale  or  shipment  in  in- 
terstate and  foreign  commerce  of  adding  machines  or  appli- 
ances by  inducing  or  trying  to  induce  such  purchasers  to 
cancel  their  contracts  with  competitors  and  to  i-eturn  to  such 
competitors  the  adding  machines  or  appliances  so  purchased, 
or  by  wrongfully  obtaining  information  respecting  the  busi- 
ness, sales,  or  shipments  of  such  competitors,  or  by  fraudulent 
or  illegal  means  inducing  the  employees  of  said  competitors 
to  give  them  such  information,  or  permitting  agents  or  em- 
ployees of  the  defendant  company,  or  of  either  of  the  indi- 
vidual defendants,  to  seek  or  to  induce  othei*8  to  seek  em- 
ployment of  said  competitors  for  the  purpose  and  with  the 
intent  thereby  of  wrongfully  securing  information  as  to  the 
business  of  said  competitors,  or  by  any  other  method  speci- 
fied in  said  subdivision  "e''  of  the  IV  paragraph  of  the 
petition,  or  by  any  other  similar  wrongful  and  unlawful 
means  acquiring  such  information  as  to  the  business  of  a 
competitor,  and  such  servants  and  agents  and  any  other 
person  or  persons  connected  with  the  defendant  company 
are  hereby  perpetually  enjoined  from  violating  such  in- 
structions. 

(2)  The  said  defendant  company,  the  BuiToughs  Adding 
Machine  Company,  shall  use  all  reasonable  means  ind  en- 
deavors to  have  the  instructions  mentioned  in  the  next  pre- 
ceding paragraph  of  this  decree  faithfully  executed. 

(3)  That  the  defendant  company,  the  Burroughs  Adding 
Machine  Company,  and  its  directors,  officers,  managers, 
agents,  or  employees^  shall  not  hereafter  acquire  any  con- 
trolling intere^  in  the  stock  of  any  company  engaged  in 
business  in  competition  with  the  defendant  company,  until 
and  unless,  upon  written  application  so  to  do  to  this  court, 
and  due  notice  of  such  application  to  the  petitioner  in  this 
cause,  and  upon  hearing  thereon,  permission  so  to  do  shall 
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be  allowed  by  this  court.  But  this  decree  shall  not  be 
construed  to  prevent  the  directors,  officers,  agents,  employees, 
or  stockholders  of  the  defendant  company  from  purchasing 
for  their  individual  accounts  less  than  a  controlling  interest 
in  the  stock  of  any  such  competitor  when  such  purchases  or 
acquisitions  are  not  made  for  the  purpose  of  suppressing 
competition  or  restraining  trade. 

(4)  That  this  court  retain  jurisdiction  of  this  cause  for 
the  purpose  of  enforcing  this  decree. 

(5)  That  in  all  other  respects  the  said  petition  be,  and  the 
same  is  hereby,  dismissed. 

C.  W.  Sessions, 
United  States  District  Judge^  sitting  by  designation. 


raHED  STATES  T.  AMEBIGAH  COAL  FBODXTCTS  CO. 


IN   THB   DISTRICT   COURT  OF  THB   UNITED   STATES   FOR 
THE  SOUTHERN  DISTRICT  OF  NEW  YORK. 

In  Equity.    No.  E  10/124. 

The  United  States  of  Abierica,  Petitioner, 

vs. 
Akerigan  Coal  Products  Company,  Barrett  Manufac- 
turing Company,  et  al.,  Defendants. 

decree  of  injunction. 

This  cause  coming  on  to  be  heard  before  the  Hon.  George 
C.  Holt,  C.  J.,  on  motion  of  the  complainant  upon  the  petition 
herein  for  an  injunction  to  restrain  the  defendants  from  vio- 
lating the  provisions  of  the  act  of  Congress  approved  July 
2,  1890,  entitled  ^'An  act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies,^'  as  prayed  for 
in  said  petition,  and  the  complainant  now  appearing  by 
Henry  A.  Wise  and  Clark  McKercher,  its  counsel,  and  the 
defendants  appearing  by  the  entry  of  a  formal  appearance 
and  by  filing  an  answer  by  their  counsel,  Spooner  &  Cotton, 
and  stating  in  open  court  that,  while  by  their  joint  and  sev- 
eral answer  herein  they  deny  the  violations  of  law  set  forth 
in  the  bill  of  the  complainant,  the  United  States  of  America, 
they,  to  prevent  serious  loss  and  injury  in  and  to  their  said 
business  and  credit,  consequent  upon  a  long  and  expensive 
litigation  with  the  complainant,  as  to  the  legality  of  their 
organization  and  methods,  will  not  oppose  the  entry  of  the 
decree  herein,  requiring  them  to  re-form  their  organization 
and  the  conduct  of  their  business  as  herein  provided,  and 
the  court  finding  upon  the  petition  that  the  defendants  are 
and  have  been  engaged  in  unlawful  agreements  and  combi- 
nations in  restraint  of  interstate  trade  and  commerce,  such  as 
the  act  of  Congress  approved  July  2,  1890  (26  Stat.,  209), 

461 


462       UNITED  STATES  V.  AMERICAN  COAL  PBODUCTS  CO. 

entitled  '^  An  act  to  protect  trade  and  commerce  against  un- 
lawful restraints  and  monopolies,'^  denounce  as  illigal;  it  is 
adjudged,  ordered,  and  decreed  as  follows: 

1.  That  the  defendants,  American  Coal  Products  Com- 
pany,  of  New  Jersey;  Barrett  Manufacturing  Company,  of 
West  Virginia ;  National  Coal  Tar  Company, of  Delaware; 
H.  F.  Watson  Company,  of  Pennsylvania ;  United  Roofing  & 
Manufacturing  Company,  of  Delaware;  the  Eastern  Granite 
Roofing  Company,  of  New  Jersey ;  W.  H.  Rankin  Company, 
of  New  Jersey;  Warren  Chemical  &  Manufacturing  Com- 
pany, of  New  Jersey ;  Commonwealth  Roofing  Company,  of 
Delaware;  Union  Coal  Tar  &  Chemical  Company,  of  New 
Jersey;  Duluth  Tar  Company,  of  Minnesota;  M.  Ehret,  jr., 
&  Company,  of  Pennsylvania;  Warren-Ehret  Company,  of 
Pennsylvania ;  New  York  Coal  Tar  &  Chemical  Company, 
of  New  York;  New  York  Roofing  Company,  of  New  York; 
H.  W.  Jayne  Chemical  Company,  of  Pennsylvania;  Isaac 
D.   Fletcher;  William  H.  Childs;   Samuel  H.  Bingham; 
Thomas  M.  Rianliard;  John  C.  Runkle;  W.  N.  Mcllravy; 
Ernest  J.  Steer;  Frank  B.  Foster;  and  Hugo  Henning,  have 
been  and  are  in  a  combination  in  restraint  of  interstate  trade 
and  commerce  and  engaged  in  an  attempt  to  monopolize 
said  trade  by  securing  control  of  a  substantial  part  6f  the 
supply  of  coal  tar  in  the  United  States,  and  by  securing  sub- 
stantial control  of  large  productions  of  coal  tar  from  coke 
ovens,  and  by  purchasing  and  securing  control  of  competing 
companies  and  firms  doing  the  business  of  purchasing  coal 
tar  and  manufacturing  and  marketing  tarred  felt,  roofing 
and  paving  pitch,  and  other  products  of  said  coal  tar. 

2.  That  the  American  Coal  Products  Company,  defend- 
ant herein,  is  adjudged  to  be  an  unlawful  instrumentality 
created  for  the  purpose  of  bringing  together  competing  in- 
terests in  the  acquisition  of  coal  tar  and  other  by-products 
of  coal,  and  to  secure  control  of  large  productions  of  coal 
tar  from  coke  ovens,  and  to  hold  the  stocks  of  said  com- 
peting companies,  and  maintained  for  the  purpose  of  carry- 
ing into  effect  the  intent  to  control  the  trade  in  said  com- 
modity; and  that  the  said  American  Coal  Products  Com- 
pany, and  its  officers  and  directors,  and  each  of  them,  are 
enjoined  and  prohibited  from  acquiring,  owning,  control- 
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Ung,  and  dealing  in  the  capital  stock  or  business  of  any 
company,  firm,  or  individual  doing  business  in  coal  tar  and 
oil  tar  and  their  products  in  competition  with  any  of  the 
defendants  herein. 

3.  That  the  Barrett  Manufacturing  Company,  of  West 
Virginia,  is  adjudged  to  be  a  combination  in  restraint  of 
interstate  trade  and  commerce  and  an  attempt  to  monopolize 
said  trade  in  the  way  of  securing  control  of  a  substantial 
part  of  the  supply  of  coal  tar  in  the  United  States,  and  the 
operations  of  said* Barrett  Manufacturing  Company  and  its 
subsidiaries  are  enjoined  and  restrained  in  the  following 
particulars : 

(a)  That  the  contracts  entered  into  between  the  said  Bar- 
rett Manufacturing  Company  and  the  said  Semet-Solvay 
Company  are  declared  null  and  void,  and  said  Barrett  Com- 
pany and  its  officers  and  directors  are  forever  enjoined  and 
prohibited  from  enforcing  the  same  unless  said  contracts 
are  re-formed  and  objectionable  features  are  eliminated  as 
follows : 

(aa)  The  following  clause: 

This  amount,  however,  shall  not  exceed  38^  per 
cent  of  the  total  amount  of  tar  produced  at  Syracuse. 
The  production  of  any  further  amount  of  pitch 
shall  be  at  the  option  of  Barrett,  and  they  agree  to 
make  no  change  in  instructions  as  to  the  delivery  of 
tar  and  pitch  oftener  than  once  in  two  months. 

It  is  mutually  understood  and  agreed  that  the  dis- 
tillation of  the  tar  at  Detroit  shall  be  conducted  by 
Solvay,  according  to  the  following  plan  and  arrange- 
ments, to  wit : 

Tar  will  be  distilled  by  it  to  furnish  only  the  neces^ 
sary  tar  product  for  its  own  purposes  as  set  forth 
above,  including  tar  products  to  be  used  in  the  village 
of  Delray  and  also  for  the  manufacture  of  the  special 
grades  of  paint  and  the  molders'  compound,  as  above 
specified.  This  amotmt,  however,  shall  not  exceed 
38^  per  cent  of  the  total  amount  produced  at  said 
Detroit  plant:  Provided j  however^  That  if  this 
amount  at  any  time  exceed  100,000  gallons  per  annum 
at  Syracuse  or  200,000  gallons  per  annum  at  Detroit 
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the  Solvay  Company  shall  account  to  the  Barrett 
Company  for  the  excess  over  these  amounts  at  the 
rate  of  20  per  cent  of  the  price  realized  by  Solvay 
on  tar  s<»ld  to  Barrett  under  the  contract  during  the 
same  month. 
(bb)  And  any  provision  in  said  contract  for  future  con- 
trol by  purchase  or  option  of  productions  of  tar  from  ovens 
not  yet  in  operation. 

(b)  That  all  contracts  between  said  Barrett  Manufac- 
turing Company  and  any  producer  of  coal  tar  or  oil  tar 
whereby  the  producers  of  coal  tar  agree  to  bum  any  part 
of  said  production  or  agree  not  to  enter  into  competition 
with  said  Barrett  Manufacturing  Company  or  its  subsidi- 
aries or  with  said  Products  Company  are  decreed  to  be  null 
and  void,  and  said  Barrett  Manufacturing  Company  and 
said  Products  Company  are  forever  enjoined  from  operating 
under  or  enforcing  the  same  unless  said  contracts  shall  be 
modified  and  re-formed  by  eliminating  those  provisions  or 
similar  provisions  to  the  same  effect,  and  said  Barrett  Manu- 
facturing Company  and  its  subsidiaries  and  said  Products 
Company  are  forever  enjoined  and  prohibited  from  enter- 
ing into  contracts  containing  those  provisions  or  similar 
provisions  to  the  same  effect. 

(c)  That  all  contracts  between  said  Barrett  Manufac- 
turing Company  or  said  Products  Company  on  one  hand 
and  any  dealers  in  or  producers  of  coal  tar  and  oil  tar  on 
the  other  hand  providing  for  the  sale  of  said  coal  tar  or 
oil  tar,  and  wherein  it  is  provided  that  the  contract  shall 
be  terminated  upon  notice,  shall  be  re-formed  and  changed 
to  pi'ovide  for  certain  termination  of  said  contract  at  a  fixed 
date  not  to  exceed  ten  years  from  the  date  thereof. 

(d)  That  said  defendants  and  each  and  all  of  them  are 
forever  enjoined  and  prohibited  from  selling  coal  tar  or  oil 
tar  to  one  or  more  competitors  of  said  Barrett  Manufactur- 
ing Company,  competing  with  said  company  in  any  line, 
for  a  less  price  f.  o.  b.  the  same  point  of  shipment  than  said 
Barrett  Company  sells  the  same  products  to  any  other  com- 
petitor in  the  same  line. 

(e)  That  said  defendant  companies  and  defendant  indi- 
viduals of  said  companies  and  each  of  them  are  forever 
enjoined  and  prohibited  from  burning  for  fuel  or  exportin^ii: 
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any  ioal  tar  or  oil  tar  or  briquetting  pitch  owned  by  them, 
when  such  burning  or  exporting  is  done  at  a  net  loss,  taking 
into  consideration  all  resulting  by-products,  without  first 
advertising  for  30  days  for  bids  for  such  coal  tar,  oil  tar, 
or  pitch,  and  without  thereby  being  able  to  sell  same  to 
competitors  at  higher  pri(!es;  except  thai  nothing  in  this 
clause  sliall  pievent  the  defendant  companies  from  using 
coal  tar  or  oil  tar  as  fuel  when  it  is  economical  to  ilo  so 
or  when  obliged  to  burn  liquid  fuel  on  account  of  public 
ordinances.  By  the  use  of  the  word  "  economical  *'  herein  is 
meant  that  w^hen  the  fuel  value  of  oil  tar  or  coal  tar  is 
«i:reater  to  said  Barrett  Manufacturing  Company  than  the 
fuel  \alue  of  coal  or  other  usable  fuels,  then  coal  tar  or 
oil  tar  mav  be  bui-ned  for  fuel. 

(/)  That  said  defendants  and  each  of  them  are  forever 
enjoined  and  prohibited  from  entering  into  any  contract, 
scheme,  or  arrangement  with  any  competitor  in  the  pur- 
chase of  coal  tar  or  in  the  manufacture  or  sale  of  coal-tjir 
roofing  materials  whei-eby  any  producer  of  coal  tar  shall  be 
restricted  with  respect  to  the  pei'son  or  persons  to  whom  such 
producer  shall  sell  such  product,  or  respecting  the  territory 
wherein  or  the  price  at  which  such  product  shall  be  sold. 

(g)  That  said  defendants  and  each  of  them  are  forever 
enjoined  and  prohibited  from  making  or  enforcing  any  con- 
tract whereby  a  purchaser  of  one  line  of  material,  such 
as  tarred  felt,  shall  be  compelled  to  purchase  from  defend- 
ants or  any  allied  interest  any  proportion  of  other  material. 

(h)  That  the  National  Coal  Tar  Company  shall  be  dis- 
solved, its  charter  surrendered,  and  its  business  entirely 
wound  up. 

({)  That  the  use  of  the  name  of  any  one  time  independent 
company  or  of  any  company  acquired  by  the  said  Barrett 
Manufacturing  Company  or  the  said  Products  Company  that 
manufactures  and  markets  pitch,  tarred  felts,  or  other  coal- 
tar  roofing  materials,  or  uses  the  same  in  construction  work 
is  forever  enjoined  and  prohibited  on  the  part  of  defendant 
companies  or  defendant  individuals  herein,  except  as  depart- 
ments of  said  Barrett  Manufacturing  Company,  as  for  ex- 
ample, Warren  Chemical  &  Manufacturing  Company,  de- 
partment  of   Barrett   Manufacturing  Company,   and   the 
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Eastern  Granite  Roofing  Company,  department  of  Ban-cti 
Manufacturing  Company,  and  except  for  the  use  of  any 
registered  trade-mark  which  is  to  l)e  permitted;  and  such 
ownership  by  departments  in  the  manner  stated  herein  shall 
he  made  public  by  printing  the  some  on  letterheads,  bill- 
heads, and  in  advertising. 

(;)  That  the  Union  Coal  Tar  &  Chemical  Company  shall 
l)e  dissolved,  its  charter  surrendered,  and  its  business  dis- 
continued. 

(k)  That  the  W.  H.  Rankin  Company  shall  be  dissolved, 
its  chai-ter  surrendered,  and  its  business  be  discontinued. 

(/)  That  the  ownei-ship  of  the  stock  of  the  H.  F.Watson 
Company  by  said  Barrett  Company  is  adjudged  a  combina- 
tion in  restraint  of  ti-ade  and  an  attempt  to  monopolize  inter- 
state tnide  and  commerce,  and  said  Barrett  Manufacturing 
Company  is  ordered  to  dispose  of  all  stock  of  the  said  H.  F. 
Watson  Company  held  by  said  Barrett  Manufacturing  Com- 
pany in  excess  of  45  per  cent  of  the  stock  of  said  H.  F. 
Watson  Company,  so  held  by  said  Barrett  Manufacturing 
Company;  and  that  said  Barrett  Manufacturing  Company 
and  said  Products  Company,  their  officers  and  directoi's,  aw 
enjoined  and  prohibited  fi*om  exercising  any  control  over  or 
management  of  the  business  affairs  of  said  H.  F.  Watson 
C()mi)any:  that  said  defendants  are  also  enjoined  and  pro- 
hibited from  enteringinto  any  contract,agreement.  or  arrange- 
ment with  the  said  H.  F.  Watson  Company  relating  to  the 
joint  purchase  of  coal  or  oil  tar  or  to  the  joint  manufacture 
or  sjile  of  <*oal-tar  products;  and  that  in  disposing  of  the 
stock  of  said  Watson  Company  as  hei-ein  provided  for,  it  is 
ordei*ed  and  decreed  that  the  said  Barrett  Manufacturing 
Company  shall  offer  the  same  for  sale  to  the  minority  stock- 
liolders  of  said  H.  F.  Watson  Company,  but  said  Barrett 
Manufacturing  Company  is  privileged  to  accept  any  other 
more  favorable  offer  for  said  stock,  or  any  part  of  same,  than 
that  made  by  the  minority  stockholders  of  said  H.  F.  Wat- 
son Company ;  and  it  is  ordered  and  decreed  that  none  of  the 
officers  or  directors  of  said  Products  Company  or  of  said  Bar- 
rett Manufacturing  Company  or  any  of  its  subsidiaries,  or  of 
any  of  the  defendant  companies  herein,  shall  serve  as  officei^s 
or  directors  of  said  H.  F.  Watson  Company. 
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(m)  That  said  defendants  herein  and  each  of  them  are 
forever  enjoined  and  prohibited  from  offering  for  sale  and 
from  selling  coal  tar  and  oil  tar  and  roofing  material  at  a 
less  price  to  customers  of  competitors  of  said  defendants  than 
said  defendants  sell  such  products  to  their  own  customers 
when  and  where  such  offers  and  sales  described  in  this  para- 
graph are  made  by  said  defendants  with  a  purpose  so  to  in- 
jui*e  the  business  of.  such  competitor  of  said  Barrett  Manu- 
facturing Company  and  said  Products  Company  as  to  drive 
such  competitor  out  of  such  business  in  any  particular  sec- 
tion of  the  United  States. 

(n)  That  the  New  York  Coal  Tar  and  Chemical  Com- 
pany shall  be  dissolved,  its  charter  surrendered,  and  its  busi- 
ness discontinued. 

4.  That  it  is  further  ordered  and  decreed  that  compliance 
with  each  and  every  order  heretofore  made  in  this  decree, 
pertaining  to  the  re-formation  of  contracts,  the  sale  of  stock, 
and  dissolution  of  companies  shall  be  complete  within  six 
months  from  the  date  of  the  entry  of  this  decree,  and  that  a 
sliowing  by  said  defendants  as  to  compliance  with  this  order 
sliall  be  made  within  said  period. 

Gbosqb  C.  Holt,  Judge. 

New  York  Crrr,  March  4, 191S, 


TTNITEB  STATES  v.  TESHINAL  ASSOCIATION  OF  ST.  LOUIS. 


IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  EAST- 
ERN DIVISION  OF  THE  EASTERN  JUDICIAI.  DISTRICT  OF 
MISSOURI, 

In  Equity  4148. 

United  States  of  America,  Complainant, 

vs. 

Terminal  Railroad  Assoclation  of  St.  Louir,  et  al.,  De- 
fendants. 

On  motion  of  the  said  complainant  appearing  by  E.  C. 
Crow,  Esquire,  Special  Assistant  to  the  Attorney  General, 
the  Court  doth  order  that  this  cause  be  and  the  same  is  here- 
by dismissed,  without  prejudice. 

September  20th,  1915. 

(Signed)  David  P.  Dyer, 

Jiidge. 
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IN  TMK  rXITKI)  STATKS  niSTHlCT  ('Ol-KT   KOU  THK   WKST- 

KHX  IHSTRUn'  OF  NKW  YORK. 

TiiK  rxiTKi)  Statks  of  Amkkica,  Pktitioxkr, 

VS. 

'J'hk  New  Dkfaktukk  MANiFArTirKiNc;  Company,  Tuk  Mi- 
ami C'yclk  &  Maxufaitukino  Company,  The  Cokbin 
Screw  C'okpokation.  Aukoka  Automatic  Machinery 
Company,  Eclii>8k  Machine  Company,  HijKkaix>  Metal 
GrooDB  Company,  Edwin  E.  Jackhon,  jr.,  Freiierick  U. 
IIuNTiNoiX)N,  Alberi^  F.  Kockwell,  De  Witt  Page, 
Charij-is  T.  Treadwav,  William  A.  Orauam,  (^ales  P. 
Moore,  Cil\rle8  (tix>yer,  Clarence  A.  Earl,  David  L. 
Whittier,  Kalph  D.  Wehhter,  Leonard  S.  WuirriER,  Si- 
mon Florsheim,  John  D.  Hurley,  Kelly  K.  Jacoby. 
James  P.  Drouillard,  Emmett  M.  Jackson,  and  Fisher 
C.  ATHERax)N,  Defendants. 

FINAL  DECREE. 

This  cause  coming  on  to  l>e  heard  on  this  27th  day  of  May, 
1918,  before  the  Honorable  John  R.  Hazel,  district  judge, 
and  the  petitioner  luning  ap}>eared  by  John  Lord  (VBrian, 
its  jittornev  in  and  for  the  Western  District  of  New  York, 
and  l»y  Malcohn  A.  Coles,  its  si>ecial  assistant  to  the  At- 
torney (riineral,  ami  having  moved  the  court  for  an  injunc- 
tion in  accordamv  with  the  prayer  of  its  petition,  and  it 
apjwarin*::  to  the  court  that  the  allegations  of  the  petition 
state  :i  cauK*  of  action  against  the  defendants  under  the 
provisions  of  the  act  of  Congress  of  July  'ind.  1890,  com- 
monly known  as  the  antitrust  act,  that  this  court  has  juris- 
diction of  the  subject  matter,  that  each  of  the  defendants 
had  either  been  regularly  ser^*ed  or  has  accepted  senice  of 
proceflR  and  has  appeared  in  open  court  by  Messrs.  Lyman 
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M.  Bass,  Daniel  J.  Kenefick,  William  Waldo  Hyde,  Delevan 
Holmes,  Alexander  D.  Falck,  and  Louis  ¥a.  Hart,  their  coim- 
sel,  and  said  defendants  having  stated  in  open  court  through 
their  counsel  that  it  is  not  their  desire  or  intention  or  the 
desire  or  intention  of  any  or  either  of  them  to  violate  the 
provisions  of  the  act  above  referred  to,  but  have  stated  that 
it  is  their  desire  and  intention  and  the  desire  and  intention 
of  each  of  them  to  comply  with  each  and  all  the  provisions 
of  the  statute  of  the  United  States  referring  to  agreements, 
combinations  or  conspiracies  in  restraint  of  trade  or  attempt- 
ing to  create  a  monopoly  and  that  their  previous  action  in 
the  premises  was  in  ^ull  belief  that  such  action  was  not  in 
violation  of  law:  that  it  is  the  desire  and  intention  of  each 
of  them  not  to  operate  imder  or  make  or  carry  on  any  such 
contracts  or  practices  as  are  pi-ohibited  and  condemned  by 
said  act  of  Congress,  and  it  appearing  to  the  satisfaction  of 
the  court  that,  notwithstanding  the  aforesaid  answers,  pe- 
titioner is  entitled  upon  the  pleadings  to  the  relief  prayed 
for  herein :  and  all  of  said  defendants  through  their  counsel 
here  consenting  to  the  entering  and  rendition  of  this 
decree : 

Now,  therefore,  it  is  accordingly  bv  this  court,  ordered, 
adjudged  and  decreed  as  follows: 

Fir^l.  T\\\\i  the  (•oinl)injiti()n  and  ji^s(.<*iation  entered  int<» 
bv  the  (lefeiultiuls  hei'ein  in  or  about  tlie  month  of  rlulv. 
lOOS.  iij  lehition  to  tlie  manufacture,  siile  an<l  shipment  in 
iutersttue  and  foreign  rommeree  of  l)icycle  and  motorcycle 
coaster  bi'ukes  and  eaeli  and  all  of  the  constituent  parts  of 
the  meehanism  thereof,  front  and  rear  hubs,  spriK'kets  and 
built-up  wheels,  constituted  and  is  a  combination  in  restraint 
of  trade  and  an  attempt  to  monopolize  such  trade  among 
the  s<neral  States  and  with  foreign  nations  in  violation  of 
section  I  of  the  said  act  of  Congress  of  July  2nd,  1890, 
conmionly  known  as  the  antitinist  act,  and  the  said  com- 
bination and  association  is  hereby  declared  illegal  and  void, 
and  each  and  all  of  said  defendants  are  hereby  jointly  and 
scNeially  perpetually  enjoined,  restrained  and  forbidden 
from  further  engaging  in  or  attempting  to  carry  out  in  any 
respect  the  !iifaii>5  and  purposes  of  said  combination  and 
ass(K'iation. 
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Second.  That  all  of  the  agreements  annexed  to  the  peti- 
tion herein  and  therein  described  as  Exhibits  A,  B,  C,  D, 
E,  F,  G,  H,  I,  J  and  K,  and  all  agreements  uniform  in 
terms  with  any  of  said  exhibits  and  all  other  agreements 
of  substantially  the  same  character  as  any  of  the  said  ex- 
hibits made  by  any  of  said  corporation  defendants,  consti- 
tute agreements  in  restraint  of  trade  and  commerce  among 
the  States  and  with  foreign  nations  in  violation  of  section 
1  of  the  said  act  of  Congress  of  July  2,  1890,  commonly 
known  as  the  antitrust  act,  and  each  and  all  of  said  agree- 
ments are  hereby  declared  illegal  and  void  and  are  hereby 
< 'uncalled  and  declared  to  be  of  no  effect,  and  each  and  all 
of  said  defendants  are  hereby  jointly  and  severally  per- 
petually restrained,  enjoined  and  forbidden  from  further 
observing  or  attempting  to  carry  out  the  provisions  of 
said  agreements. 

Third.  That  each  and  every  written  and  unwritten  agree- 
ment or  understanding  existing  between  any  of  the  various 
'•orpoiation  defendants  or  their  aforesaid  officers,  extend- 
ing«  amending  or  enlarging  the  terms  of  the  above  specified 
agreements  is  in  violation  of  the  aforesaid  antitrust  act  and 
is  hereby  declared  to  be  illegal  and  cancelled  and  of  no 
effect  and  each  and  all  of  said  defendants  are  hereby  jointly 
and  se\erally  perpetually  i*e8trained,  enjoined  and  forbid- 
den from  further  observing  or  attempting  to  carry  out  in 
any  respect  the  provisions  of  such  agreements  or  under- 
standings. 

Fourth.  That  each  of  said  individual  defendants  and 
«»a(!h  of  said  defendant  corporations,  together  with  its  direc- 
tors, managers,  officers,  agents  and  employees,  and  each  of 
them  and  all  pei*sons  acting  or  assuming  to  act  for  or  under 
or  in  behalf  of  thenu  or  anv  of  them,  or  for  or  in  behalf  of 
each  other,  l>e  and  they  hereby  are  perpetually  restrained, 
enjoined  and  prohibited  from — 

(a)  Carrying  out  said  conspiracy  and  combination,  and 
from  entering  into  or  carrying  out  any  other  conspiracy 
eitlier  among  themselves  or  in  connection  with  other  per- 
sons or  corporations  to  restrain  and  monopolize  the  manu- 
facture, sale  and  shipment  of  bicyde  and  motorcycle 
coaster  brakes  and  the  constituent  parts  of  the  mechanism 
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thereof,  front  and  rear  hiibK.  si>r<K'kets  and  built-uf)  wheels, 
either  by  themselves,  or  bv  competitors  or  by  manufactur- 
ers, jobbers  or  dealers  in  such  merchandise  and  commodities 
and  from  att4inii>tin^  to  monopolize  the  trade  and  com- 
mei\*o  therein; 

(/>)  Establishing  oi*  tixing  by  c«>mbimition.  e<mspiracy, 
mutual  agreement  (u*  understanding  the  sale  and  i*esale 
price,  or  prices,  for  any  bicycle  and  motorcycle  coaster 
brakes  or  any  of  the  c(mstituent  pai*ts  of  the  mechanism 
thereof,  front  and  rear  hulxs.  sprockets  or  built-up  wheels. 

And  also  restraining  and  prohibiting  said  corporations 
and  persons  who  may  be  the  owners  of  valid  patents  upon 
bicvcle  and  motoi'-cvcle  coaster  brakes  and  each  or  anv  of 
the  constituent  parts  of  the  mechanism  thei'eof,  front  and 
rear  hubs,  sprockets  or  built-up  wheels  from  requiring  or 
imposing  upon  any  purchaser,  user  or  dealer  in  any  of  said 
cimimcHlities  a  fixed  resale  price,  unless  and  until  the  United 
Slates  Supi<eme  Comrt  diall  decide  that  the  owner  of  a 
valid  patent  may  lawfully  fix  and  impose  such  resale  price. 

{c)  Holding  joint  meetings  for  the  purpose  of  ari*anging 
for  conceited  action  with  i-espect  to  the  business  and  trade 
in  anv  and  all  of  the  af oi*esaid  meitrhandise : 

id)  Having  a  joint  arbitrator,  referee,  commissioner  or 
other  person  exercising  any  of  the  fimctions  described  in 
F^xhibit  A  herein  as  being  those  of  an  arbitrator; 

{e)  Selecting,  making  up,  ratifying  or  confirming  by  com 
bination,  conspiracy,  nmtual  agreement  or  understanding 
by  and  between  any  of  said  parties,  any  lists  of  manufac- 
tUHM's  or  j<ibl)ei's  or  dealers  with  whom  trade  shall  or  sliall 
not  be  C4)rried  on  in  the  aforesaid  mei*chandise  bv  any  of  the 
cor|>orations  or  persons  herein  enjoiiie<i : 

(/)  Fixing  or  establishing  by  com'oination,  (conspiracy, 
mutual  agreement  or  imdet*standing  trade  discounts.  ti*ade 
rebates,  terms  of  ci'edit  or  anv  other  terms  and  conditions 
in  c*onnt»ction  with  or  i^elating  to  the  sale,  shipment  and 
tnnle  by  any  of  said  corporations  and  parties  in  any  of 
the  aforesjud  merchandise; 

if/)  Wai*ning,  harassing  or  intimidating  by  means  of 
l>ersonal  acts,  letters  or  advertisements  any  other  corpora- 
tions or  ]>er9ons  in  relation  to  the  sale,  shipment  and  trade 
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in  the  afoivsjiid  merchandise  except  such  action  as  may 
hiwfnlly  l)e  taken  hy  any  individual  or  corporation  in  ]>rop- 
erly*  protecting  his  or  its  own  legal  property  rights. 

Fifth.  Xone  of  the  provisions  in  this  decree  contained  shall 
prevent  any  of  the  defendants  owning  valid  patents  from 
granting  licensees  thereunder  upon  laAvful  terms  and  condi- 
tions fixed  only  by  the  licensor,  hut  no  such  license  shall 
provide  for  the  fixing  of  a  resale  price  unless  and  until  the 
Supreme  Court  of  the  United  States  shall  decide  that  a 
licensor  may  lawfully  fix  and  impose  such  resale  price. 

Sixth.  That  the  organization  and  association  connnonly 
known  as  the  *•  Association  of  Coaster  Brake  Licensees,"  de- 
scribed in  the  {)e.tition  of  this  cause  was  and  now  is  a  combi- 
nation and  conspiracy  in  dii*e<.*t  restraint  of  interstate  and 
foreign  trade  and  commerce  in  violation  of  the  pi-ovisions  of 
the  said  act  of  Congress  of  July  2nd,  1890,  and  the  defend- 
ants and  each  of  them  who  have  been  members  of  or  who  at 
any  time  have  taken  part  in  the  meetings  or  had  a  share  in 
the  business  operation  of  said  association  ai*e  hereby  jointly 
and  severally  perpetually  enjoined,  i*esti*ained  and  forbid- 
den from  further  maintaining  said  association  and  from 
participating  therein  and  from  hereafter  creating,  main- 
taining or  participating  in  any  manner  whatsoever  in  any 
other  association  or  organization  of  similar  character;  and 
it  is  hereby  further 

Ordered,  adjudged  and  decreed  that  this  court  retains 
jurisdiction  of  this  cause  for  the  purpose  of  enforcing  the 
decree  herein. 

Ordered,  adjudged  and  decreed  that  the  defendants  be 
and  they  hereby  are  given  a  period  of  sixty  days  from  and 
after  the  date  of  entry  of  this  decree  for  compliance  with 
the  terms  thereof;  and  it  is  hereby  further 

Ordei'ed,  adjudged  and  decreed  that  the  defendants  pay 
the  costs  of  this  suit  to  be  taxed. 

John  K.  Hazel, 

United  Statett  Judge. 


ITHITED  STATES  y.  EASTMAN  KODAK  CO. 
226  Fed.  02;  280  Fed.  522. 


IN     THB     DISTRICT     OOUBT     OF     THB     UNITBD     STATES, 

WESTERN  DISTRICT  OF  NEW  YORK. 

In  Equity,  No.  A-51. 

The  United  States  of  America,  Petitioner, 

vs.  « 

Eastman  Kodak  Company,  a  corporation  of  New  Jersey; 
Eastman  Kodak  Company,  a  corporation  of  New  York; 
George  Eastman,  Henry  A.  Strong,  Walter  S.  Hubbell, 
and  Frank  S.  Noble,  Defendants. 

.       FINAL  decree. 

This  cause  came  on  to  be  heard  at  this  term  and  was 
argued  by  counsel;  and  thereupon,  upon  consideration  there- 
of, it  was  ordered,  adjudged  and  decreed  as  follows,  viz. : 

1.  The  defendants  George  Eastman,  Henry  A.  Strong, 
Walter  S.  Hubbell  and  Frank  S.  Noble  (hereinafter  called 
the  individual  defendants),  and  Eastman  Kodak  Company 
of  New  York  and  Eastman  Kodak  Company  of  New  Jer- 
sey (hereinafter  called  the  corporate  defendants)  have  com- 
bined, conspired  and  participated  in  various  transactions  di- 
i*ect]y  affecting  the  trade  and  commerce  among  the  several 
States  in  photographic  supplies,  consisting  of  cameras,  film, 
plates  and  photographic  paper,  with  the  purpose  and  intent 
of  unduly  and  unreasonably  suppressing  competition  and  re- 
straining and  monopolizing  such  trade  in  violation  of  the 
Act  of  July  2,  1890,  entitled  ^  An  Act  to  protect  trade  and 
commerce  against  unlawful  restraints  and  monopolies.'* 
I'hereby  the  coiporate  defendants  have  engrossed  and  mo- 
nopolized, and  will  engroaB  and  monopolize,  between  75  and 
80  per  cent  of  such  trade,  and  accordingly  attained,  and  now 
hold,  an  illegal  monopoly  thereof,  which  in  and  of  itself,  as 
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well  as  each  and  all  of  the  elements  composing  it,  whether 
corporate  or  individual  whether  considered  separately  or 
collectively,  violates  sections  one  and  two  of  said  Act  of  July 
2,  1890.  Said  monopoly  was  induced  by  wrongful  contracts 
with  regard  to  raw  paper  stock,  by  preventing  the  trade  from 
obtaining  such  stock,  by  acquiring  competing  plants,  busi- 
nesses and  stock-houses,  dismantling  acquired  plants  and 
restraining  the  vendors  fronfi  re-entering  the  busine^,  by  im- 
posing on  photographic  dealers  arbitrary  and  oppressive 
terms  of  sale  and  other  regulations  inconsistent  with  fair 
and  fi-ee  dealing  and  arbitrarily  enforcing  the  same  through 
the  establishment  of  a  system  of  espionage  and  the  keeping 
of  records  of  violations  with  a  view  of  penalizing  dealers, 
by  limiting  the  number  of  dealers,  and  in  general  by  suppres- 
sing competition  by  the  foregoing  and  other  means. 

2.  The  individual  defendants,  and  the  corporate  defend- 
ants, their  subsidiaries,  and  their  successors,  together  with 
their  respective  officers,  directors,  agents,  servants  and  em- 
ployees are  hereby  severally  enjoined  from  continuing  or 
carrying  into  further  effect  the  monopoly  herein  adjudged 
illegal,  or  any  of  the  contracts,  conspiracies,  restraints  on 
trade,  terms  of  sale,  regulations  or  practices  or  any  similar 
acts  which  induced  said  monopoly  or  which  might  in  the 
future  restrain  commerce  in  photographic  supplies  among 
the  States  or  induce  or  prolong  an  unlawful  monopoly  of 
such  commerce. 

il  The  monopoly  heivin  adjudged  illegal  shall  be  abro- 
gated and,  to  that  end,  the  business  and  assets  of  the  defend- 
ants Eastman  Kodak  Company,  a  corporation  of  New  Jer- 
sey, and  Eastman  Kodak  Company,  a  corporation  of  New 
York,  l)e  divided  in  such  manner  and  into  such  number  of 
parts  of  separate  and  distinct  ownership  as  may  be  neces- 
sary to  establish  competitive  conditions  and  bring  about  a 
new  condition  in  harmony  with  law;  and  the  defendants 
shall  file  with  the  clerk  within  ninety  davs  from  the  entrv 
of  this  decree  a  plan  for  such  separation  and  division  for 
the  consideration  of  this  court.  In  the  event  this  case  is 
appealed  and  the  deci'ee  superseded  within  sixty  days  fix>ui 
the  entry  thereof,  the  time  within  which  the  defendants  shall 
file  said  plan  is  hereby  extended  to  sixty  days  from  the  filing 
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of  t\w  mandate  of  the  Supreme  Court  with  the  clerk  of 
this  court.  Jurisdiction  is  retained  by  the  court  to  make 
such  additional  orders  or  decrees  as  may  be  necessary  to 
oarry  this  decree  into  effect. 

4.  Inasmuch  as  trade  in  cineniatograph  film  and  foreign 
trade  in  photographic  supplies  are  not  covered  by  the  ])eti- 
tion  herein  of  the  United  States  of  America,  no  do(»r(H»  in 
regard  to  such  subjects  is  made  herein.  i>ut  without  renoun<; 
ing  the  power  and  duty  of  this  Court  to  deal  with  all  the 
property  and  business  of  every  character  of  the  corporate 
defendants  in  effecting  the  abrogation  of  tlie  monopoly 
herein  adjudged  illegal. 

.">.  Nothing  in  this  decree  contained  shall  pj-event  the  de- 
fendants, or  any  of  them,  from  the  institution^  i)rosecution. 
or  defense  of  any  suit,  action,  or  pnx^eeding  involving  any 
of  their  property  or  rights. 

r>.  The  petitioner  shall  recover  from  the  defendants  the 
costs  of  this  suit  to  be  duly  taxed  herein. 

7.  The  injunction  granted  by  the  Second  Subdivision  of 
this  decree  shall  take  effect  sixty  days  after  the  entry  of 
this  decree  in  case  no  appeal  is  taken  from  it.  If  an  appeal 
be  taken  and  the  decree  be  superseded  its  operations  shall  be 
suspended  until  such  time  as  shall  be  fixed  in  the  final 
decree  of  this  Court  entered  on  the  mandate  of  the  Supreme 
Court. 

Dated.  Buffalo,  New  York,  January  20th,  191(5. 

John  R.  Hazel, 
United  States  Dhtrict  Judge  for  the 

Western  District  of  New  York. 


UNITED  STATES  v.  QXTAEEB  OATS  CO. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  NORTH- 
ERN  DISTRICT  OP   ILLINOIS  EASTERN   DIVISION. 

Friday,  April  21,  1916. 

Presknt:  Honokable  Francis  E.  Baker,  Circuit  Judgi^ 
Honorable  Julian  W.  Mack,  Circuit  Judge.  Honor- 
able Samuel  Alschuler,  Circuit  Judge. 

Equity  No.  6G. 

United  States  op  America, 

vs. 
Quaker  Oats  Company,  Henry  P.  Crowell,  Robert  Stu- 
art, James  H.  Douglas,  John  Stuart,  A.  Stanford 
White,  John  P.  Welling,  J.  R.  Nutt,  James  H.  An- 
drews, Whiting  G.  Snow,  Joy  Morton  and  The  Great 
Western  Cereal  Company. 

Now  again  this  cause  comes  on  to  be  heard  upon  plead- 
ings and  proofs  and  arguments  of  counsel,  and  the  court 
having  considered  and  being  now  fully  advised  in  the  prem- 
ises, it  is  Ordered,  Adjudged  and  Decreed  that  the  Bill  of 
Complaint  be,  and  the  same  is  hereby  dismissed  for  want  of 
equity. 
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VNITED  STATES  ▼.  AHEBICAN  TELEPHOHE  A  TELE- 

GKAFE  CO. 


IN  THE  DISTRICT  COURT  OP  THE  UNITED  STATES  FOR  THH 

DISTRICT  OP  OREGON. 

The  United  States  op  America,  Petitioneb, 

vs. 

American  Telephone  and  Telegraph  Company,  Atlan- 
tic AND  Pacific  Telephone  Company,  The  Pacific 
Telephone  and  Telegraph  Company,  Sunset  Tele- 
phone AND  Telegraph  Company,  Pacific  States  Tele- 
phone AND  Telegraph  Company,  Mountain  States 
Telephone  and  Telegraph  Company,  Northwestern 
long-dlstance  telephone  company,  home  telephone 
Co^ipany  of  Puget  Sound,  Independent  Telephone  Com- 
pany OP  Seattle,  Title  Insurance  and  Trust  Company, 
Interstate  Consolidated  Telephone  Company,  Corpora- 
TiON  Securities  and  Investment  Company,  Independ- 
ent LoNG-DlSTANCE   TELEPHONE   COMPANY,   WASHINGTON 

County  Telephone  Company,  Granger  Telephone  and 
Telegraph  Company,  McMinnvillb  Local  and  Long- 
distance Telephone  Company,  Lebanon  Mutual  Tele- 
phone Company,  Theodore  N.  Vail,  Union  N.  Bethell, 
William  R.  Driver,  Edward  J.  Hall,  N.  C.  Kingsbury, 
B.  E.  Sunny,  H.  B.  Thayer,  Charles  P.  Ware,  Henry 
T.  Scott,  E.  C.  Bradley,  F.  W.  Eaton,  H.  S.  King,  F.  G. 
Drumm,  Timothy  Hopkins,  W.  H.  Crocker,  Edward  B. 
Field,  Edward  Field,  jr.,  E.  M.  Burgess,  William  Mead, 
A.  E.  Adams,  W.  H.  Foster,  George  J.  Petty,  S.  G. 
Hughes,  John  F.  Davies,  and  Thaddeus  S.  Lane,  De- 
fendants. 

decree. 

The  Above  cause  having  come  on  this  day  for  hearing  upon 
the  motion  of  the  petitioner  for  a  decree,  the  court,  upon 
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consideration  of  the  pleadings  and  of  the  consent  of  defend- 
ants on  file,  finds,  orders  and  decrees  as  follows : 

First:  That  the  petition  is  dismissed  as  to  -the  defendants 
Home  Telephone  Company  of  Puget  Sound,  Title  Insurance 
and  Trust  Company,  Independent  Long  Distance  Company, 
Granger  Telephone  and  Telegraph  Company,  Washington 
County  Telephone  Company,  Union  N.  Bethell,  William  R. 
Driver,  Edward  J.  Hall,  B.  E.  Sunny,  H.  B.  Thayer,  Charles 
P.  Ware,  F.  W.  Eaton,  E.  M.  Burgess,  and  George  J.  Petty. 

Second:  That  the  American  Telephone  and  Telegraph 
Company  (hereinafter  called  the  American  Company)  owns 
more  than  a  majority  of  the  capital  stock  of  the  Atlantic 
and  Pacific  Telephone  and  Telegraph  Company  (hereinafter 
called  the  Atlantic  Company)  and  of  The  Pacific  Telephone 
and  Telegraph  Company  (hereinafter  called  the  Pacific 
Company)  and  of  the  Mountain  States  Telephone  and  Tele- 
graph Company  (hereinafter  called  the  Mountain  States 
Company) ;  that  the  Pacific  Company  owns  more  than  a 
majority  of  the  capital  stock  of  the  Pacific  States  Telephone 
and  Telegraph  Company  (hereinafter  called  the  Pacific 
States  Company)  and  of  the  Sunset  Telephone  and  Tele- 
graph Company  (hereinafter  called  the  Sunset  Company) ; 
that  the  American*  Company  designates  the  Atlantic  Com- 
pany, the  Pacific  Company,  the  Mountain  States  Company, 
the  Pacific  States  Company  and  the  Sunset  Company  as  its 
associate  companies,  and  has  and  exercises  over  each  the  con- 
trol which  grows  out  of  the  above-described  stock  ownership. 

Third:  That  the  defendants,  except  those  dismissed,  here- 
tofore entered  into  a  combination  to  acquire  the  properties 
hereinafter  specifically  ordered  to  be  disposed  of  and  to 
commit  other  acts  hereinafter  specifically  enjoined,  and 
thereby  to  restrain  and  monopolize  coimnerce  in  respect  of 
furnishing  facilities  for  telephonic  communication  between 
the  States  of  Oregon  and  Washington  and  between  the 
States  of  Washington  and  Idaho,  and  now  are  parties  to 
said  combination,  and  are  and  heretofore  have  been  attempt- 
ing to  monopolize  said  facilities,  in  violation  of  the  act  of 
Congress  of  July  2,  1890,  entitled  "An  act  to  protect  trade 
and  commerce  against  unlawful  restraints  and  monopolies.'^ 
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Wherefore,  said  defendants  and  each  of  them,  their 
officers,  directors,  agents  and  employees,  are  hereby  per* 
petually  restrained  and  enjoined  from  directly  or  indirectly 
doing  any  act  or  thing  whatsoever  in  furtherance  of  the 
objects  and  purposes  of  said  combination,  and  from  continu- 
ing as  parties  thereto,  and  from  continuing  to  monopolize  or 
attempting  to  monopolize  said  commerce  or  any  part 
thereof,  and  from  forming  or  joining  any  like  combination 
in  the  future. 

Fourth:  That  the  Hillsboro  Telephone  Company  (here- 
inafter called  the  Hillsboro  Company)  since  December  1, 
1911,  has  owned  and  operated  a  telephone  exchange  in  the 
town  of  Hillsboro,  Oregon ;  that  since  long  prior  to  Decem- 
ber 1,  1911,  the  Pacific  Company,  on  the  one  hand,  and 
the  Northwestern  Long  Distance  Telephone  Company  (here- 
inafter called  the  Northwestern  Company),  in  conjunction 
with  the  Home  Telephone  Company  of  Portland  (herein- 
after called  the  Home  of  Portland),  on  the  other  hand,  have 
operated  competitive  long-distance  telephone  lines  between 
Hillsboro  and  points  both  in  Oregon  and  Washington,  and 
have  been  natural  competitors  in  furnishing  facilities  for 
interstate  communication  by  telephone  between  Hillsboro 
and  said  points;  that  on  or  about  December  1,  1911,  the 
Hillsboro  Company  entered  into  a  contract  with  the  Pacific 
Company  whereby  it  agreed  to  give  and  in  pursuance  of 
which  it  does  give  all  long-distance  business  originating  on 
its  lines  to  the  latter  company  exclusively,  thereby  destroy- 
ing all  competition  between  the  Pacific  C/Ompany  and  the 
Northwestern  Company  in  respect  of  said  business. 

Wherefore,  the  Pacific  Company,  its  officers,  directors, 
agents  and  employees,  are  hereby  perpetually  restrained  and 
enjoined  from  enforcing,  attempting  to  enforce,  or  accept- 
ing any  benefits  under  the  exclusive  provisions  of  said  con- 
tract and  from  entering  into  any  like  covenants  in  the 
future. 

Fifth:  That  the  McMinnville  Local  and  Long  Distance 
Telephone  Company  (hereinafter  called  the  McMinnville 
Company),  owns  and  operates  a  telephone  exchange  in  the 
town  of  McMinnville,  Oregon,  which  is  connected  with  the 
long-distance  lines  of  the  Pacific  Company  but  not  with 
the  lines  of  the  Home  of  Portland  or  the  Northwestern  Com- 
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pany,  and  that  it  should  be  connected  with  them  as  one  of 
the  means  of  restoring  the  competitive  conditions  in  the 
area  affected  by  the  aforesaid  combination. 

Wherefore,  the  Pacific  Company  at  any  time  after  20 
days  from  the  entry  of  this  decree,  upon  application  to  it 
by  the  proper  party,  shall  pi'epare,  and  upon  the  acceptance 
thereof  by  said  party,  execute  and  carry  out,  a  contract 
obligating  the  Pacific  Company  to  make  arrangements 
whereby  patrons  of  the  McMinnville  Company  and  pa- 
trons of  the  Home  of  Portland  may  use  the  long-distance 
lines  of  the  Pacific  Company  between  Portland  and  McMinn- 
ville for  the  interchange  of  communication,  and  whereby 
the  patrons  of  the  McMinnville  Company  and  patrons  of 
the  Northwestern  Company  may  interchange  communica- 
tion through  the  joint  use  of  the  lines  of  the  Northwestern 
Company  and  the  Pacific  Company,  at  rat€S  and  under 
other  conditions  substantially  similar  to  those  under  which 
patrons  of  the  Pacific  Company  obtain  corresponding  serv- 
ice over  the  lines  of  the  Pacific  Company.  And  the  Pacific 
Company,  the  other  associate  companies,  and  the  American 
Company,  their  respective  officers,  directors,  agents  and  em- 
ployees, are  hereby  perpetually  restrained  and  enjoined  from 
refusing  or  failing  in  any  respect  to  maintain  said  arrange- 
ments after  they  have  been  established,  and  from  discrimi- 
nating in  any  way  whatsoever  against  the  McMinnville 
Company,  the  Home  of  Portland  or  the  Northwestern  Com- 
pany in  respect  of  said  communications. 

Sixth:  That  S.  G.  Hughes  owns  and  operates  a  telephone 
exchange  (hereinafter  called  the  Forest  Grove  Exchange) 
in  the  town  of  Forest  Grove,  Oregon,  which  is  connected 
with  the  long-distance  lines  of  the  Pacific  Company  but 
not  with  the  lines  of  the  Home  of  Portland  or  the  North- 
western Company,  and  that  it  should  be  connected  with 
them  as  one  of  the  means  of  restoring  the  competitive  con- 
ditions in  the  area  affected  by  the  aforesaid  combination. 

Wherefore,  the  Pacific  Company  at  any  time  after  20 
days  from  the  entry  of  this  decree,  upon  application  to  it 
by  the  proper  party,  shall  prepare  and  upon  the  acceptance 
tliereof  by  said  party,  execute  and  carry  out,  a  contract 
obligating   the   Pacific   Company   to   make   arrangements 
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whereby  patrons  of  the  Forest  Grove  Exchaoge  and  patrons 
of  the  Home  of  Portland  may  use  the  long-distance  lines  of 
the  Pacific  Company  between  Portland  and  Forest  Grove 
for  the  interchange  of  communication  and  whereby  the 
patrons  of  the  Forest  Grove  Exchange  and  patrons  of  the 
Northwestern  Company  may  interchange  communication 
through  the  joint  use  of  the  lines  of  the  Northwestern  Com- 
pany and  the  Pacific  Company,  at  rates  and  under  other 
conditions  substantially  similar  to  those  under  which 
patrons  of  the  Pacific  Company  obtain  corresponding  serv- 
ice over  the  lines  of  the  Pacific  Company.  And  the  Pacific 
Company,  the  other  associate  companies,  and  the  American 
Company,  their  respective  officers,  directors,  agents  and 
employees,  are  hereby  perpetually  restrained  and  enjoined 
from  refusing  or  failing  in  any  respect  to  maintain  said 
arrangements  after  they  have  been  established,  and  from 
discriminating  in  any  way  whatsoever  against  the  Forest 
Grove  Exchange,  the  Home  of  Portland  or  the  Northwest- 
ern Company  in  respect  of  said  communications. 

Seventh.  That  the  Home  of  Portland  when  this  suit 
was  commenced  and  for  a  long  time  prior  thereto  owned 
and  operated  a  telephone  exchange  in  the  city  of  Portland, 
Oregon ;  that  this  excliange  was  connected  with  the  lines  of 
the  Northwestern  Company  whereby  its  patrons  could  and 
did  interchange  communication  with  patrons  of  the  North- 
western Company  at  points  both  in  Oregon  and  Washington. 

That  the  Pacific  Company  during  the  time  aforesaid 
owned  and  operated  a  telephone  exchange  in  the  city  of 
Portland  and  in  connection  therewith  owned  and  operated 
long  distance  lines  whereby  its  patrons  could  and  did  inter- 
change communication  with  persons  at  said  points  in  Oregon 
and  Washington  reached  by  the  Northwestern  Company  and 
also  with  persons  in  California  and  other  States;  tliat  there 
never  has  been  a  connection  at  Portland  between  the  ex- 
change of  the  Pacific  Company  and  the  lines  of  the  North- 
western Company,  nor  between  the  lines  of  the  Home  of 
Portland  and  the  long-distance  lines  of  the  Pacific  Com- 
pany, and  that  there  should  be  a  connection  between  the 
Portland  exchange  of  the  Pacific  Company  and  the  lines  of 
the  Northwestern  Company  and  between  the  Portland  ex- 
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rliange  of  the  Home  of  Portland  and  the  long  distance  lines 
of  the  Pacific  Company  as  one  of  the  means  of  restoring 
<?ompetitive  conditions  in  the  furnishing  of  facilities  for  tele- 
phonic communication  in  the  area  affected  by  the  aforesaid 
combination. 

Wherefore,  the  Pacific  Company,  at  any  time  after  20 
days  from  the  entry  of  this  decree,  upon  application  to  it  by 
I  he  proper  party,  shall  prepare  and  upon  the  acceptance 
thereof  by  said  party,  execute  and  carry  out,  a  contract  obli- 
gating the  Pacific  Company  to  provide  for  trunk  lines  be- 
tween the  toll  board  of  the  Pacific  Company  at  Portland  and 
tlie  exchange  of  the  Home  Company  in  Portland,  and  be- 
tween the  exchange  of  the  Pacific  Company  in  Portland  and 
t!ie  toll  board  of  the  Northwestern  Company  in  Portland, 
wliereby  patrons  of  the  Northwestern  Company  and  pa- 
trons of  the  Pacific  Company  in  Portland  may  interchange 
long  distance  communication,  and  patrons  of  the  Home  of 
Portland  and  patrons  of  the  Pacific  Company  may  inter- 
change long  distance  communication  at  rates  and  under  other 
conditions  substantially  similar  to  those  under  which  pa- 
trons of  the  Pacific  Company  obtain  corresponding  sen-ice 
over  the  lines  of  the  Pacific  Company.  And  the  Pacific 
Company,  the  other  associate  companies  and  the  American 
Company,  their  respective  officers,  directors,  agents  and 
employees,  are  hereby  perpetually  restrained  and  enjoined 
from  refusing  or  failing  in  any  respect  to  maintain  said 
arrangements  after  they  have  l>een  established,  and  from 
discriminating  in  any  way  whatsoever  against  said  Home 
Company  or  Northwestern  Company  in  respect  of  said  long- 
distance communications. 

Eighth  :  That  the  Independent  Telephone  Company  of 
Seattle  (hereinafter  called  the  Indei>endent  Company)  on 
and  prior  to  October  22,  1910,  owned  and  operated  a  tele- 
phone exchange  in  the  city  of  Seattle,  AVashington;  that 
during  the  same  time  the  Northwestern  Company  owned 
and  operated  telephone  lines  from  Seattle  south  to  Corvallis, 
Oregon,  and  from  Seattle  northwest  to  Port  Angeles,  Wash- 
ington :  that  during  the  same  time  the  Puget  Sound  Inde- 
pendent Telephone  Company  (hereinafter  called  the  Puget 
Sound  Company)  owned  and  operated  telephone  lines  from 
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Seattle,  where  connection  was  made  with  the  lines  of  the 
Northwestern  Company,  north  into  British  Columbia;  that 
the  exchange  of  the  Independent  Company  on  and  before 
October  22,  1910,  was  connected  at  Seattle  with  the  lines  of 
the  Northwestern  Company  and  the  Puget  Sound  Company, 
and  thereby  its  patrons  could  and  did  interchange  commu- 
nication over  the  connected  lines  with  persons  in  the  State 
of  Oregon  and  in  British  Columbia. 

That  the  Pacific  Company  during  the  time  aforesaid 
also  owned  and  operated  a  telephone  exchange  in  Seattle 
and  long  distance  telephone  lines  from  Seattle  to  the  points 
in  Oregon  and  British  Columbia  reached  by  the  Northwest- 
ern Company  and  by  the  Puget  Sound  Company,  and  wa»  a 
competitor  of  the  Independent  Company,  the  Northwestern 
Company  and  the  Puget  Sound  Company. 

That  the  Atlantic  Company  on  October  22,  1910,  acquired 
all  the  shares  of  capital  stock  and  all  the  bonds  of  the  In- 
dependent Company  and  subsequently  sold  and  transferred 
them  to  the  Pacific  Company,  which  on  March  1,  1912, 
acquired  all  of  the  physical  property  of  the  Independent 
Company,  and  thereafter  so  commingled  the  same  with  the 
property  previously  owned  by  it  that  a  separation  at  this 
time  is  impracticable;  that  the  Pacific  Company  retained 
the  connection  then  existing  between  the  exchange  of  the 
Independent  Company  and  the  lines  of  the  Northwestern 
and  Puget  Sound  Companies  but  under  conditions  which 
restrict  competition  between  the  Northwestern  and  Puget 
ii^ound  Companies  on  the  one  hand  and  the  Pacific  Company 
on  the  otlier. 

Wherefore,  The  Pacific  Company,  at  any  time  after  20 
(lays  from  the  entry  of  this  decree,  upon  application  to  it 
by  the  proper  party,  shall  prepare,  and  upon  the  acceptance 
thereof  by  said  party,  execute  and  carry  out,  a  contract 
obligating  the  Pacific  Company  to  make  arrangements 
whereby  its  patrons  on  the  one  hand  and  the  patrons  of  the 
Northwestern  Company  and  of  the  Puget  Sound  Company 
respectively  on  the  other  may  interchange  communication 
at  rates  and  under  other  conditions  substantially  similar  to 
those  under  which  patrons  of  the  Pacific  Company  obtain 
<*orresponding  service  over  the  long-distance  lines  of  the 
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Pacific  Company,  and  whereby  a  patron  of  the  Pacific  Com- 
pany in  Seattle  desiring  to  use  long-distance  lines  shall  be 
connected  by  its  "A"  operator  with  the  station  of  the  record- 
ing operator  of  the  company  whose  lines  he  specifies,  or  if 
he  expresses  no  choice  he  shall  be  connected  with  the  re- 
cording operator  of  the  Pacific  Company,  who  shall  ascer- 
tain the  company  of  his  choice  and  the  call  shall  be  com- 
pleted over  the  lines  of  that  company.  The  Northwestern 
Company  and  the  Puget  Sound  Company  may  have  an 
employee  so  equipped  and  stationed  that  she  can  hear  all 
communications  of  the  recording  operator  of  the  Pacific 
Company  in  handling  calls.  Neither  the  Pacific  Company 
nor  any  of  its  employees  shall  connect  any  of  its  patrons 
with  its  own  long  distance  lines  or  with  those  of  the  North- 
western Company  or  the  Puget  Sound  Company  except  in 
accordance  with  instructions  given  in  the  manner  aforesaid. 
The  Pacific  Company,  the  other  associate  companies,  and 
the  American  Company,  their  respective  officers,  directors, 
managers,  agents  and  employees,  are  hereby  perpetually 
restrained  and  enjoined  from  refusing  or  failing  in  any 
respect  to  maintain  said  arrangements  after  the  same  have 
been  established  and  from  discriminating  in  any  way  what- 
soever against  the  Northwestern  Company  or  the  Puget 
Sound  Company  in  respect  of  said  communications. 

Ninth:  That  the  Home  Telephone  Company  of  Puget 
Sound  (hereinafter  called  the  Home  Company)  on  and 
prior  to  December  9,  1911,  owned  and  operated  two  tele- 
phone exchanges,  one  in  the  city  of  Tacoma  and  one  in  the 
city  of  Bellingham,  Washington;  that  the  exchange  at  Ta- 
coma was  connected  with  the  lines  of  the  Northwestern  Com- 
pany and  the  exchange  at  Bellingham  with  the  linos  of  the 
Puget  Sound  Company;  that  through  said  connections  pa- 
trons of  the  Home  Company  either  in  Tacoma  or  Belling- 
ham could  and  did  interchange  communication  over  the  con- 
nected lines  with  persons  in  Oregon  and  in  British  Columbia. 

That  the  Sunset  Company  during  the  same  time  owned 
and  operated  a  telephone  exchange  in  Tacoma  which  was 
connected  with  the  long  distance  lines  of  the  Pacific  Com- 
pany, and  the  Pacific  Company  owned  and  operated  a  tele- 
phone exchange  in  Bellingham  which  was  connected  with 
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its  own  long  distance  lines,  and  thus  the  Sunset  Company 
ond  the  Pacific  Company  on  the  one  hand  were  in  competi- 
tion with  the  Home  Company,  the  Northwestern  Company 
and  the  Puget  Sound  Company  on  the  other. 

That  the  Sunset  Company  on  December  22,  1911,  acquired 
all  tlio  physical  property  of  the  Home  ("lonipany  in  Tacoma 
and  Bellingham  and  thereafter  so  commingled  it  in  Tacoma 
with  the  property  previously  owned  bj^  itself  and  in  Bel- 
lingham with  the  property  previously  owned  by  the  Pacific 
Company,  that  a  separation  at  this  time  is  impracticable. 

That  the  connections  theretofore-  existing  at  Tacoma  be- 
tween the  exchange  of  the  Home  Company  and  the  lines  of 
the  Northwestern  Companj"  and  at  Bellingham  between  the 
exchange  of  the  Home  Company  and  the  lines  of  the  Puget 
Sound  Company  were  severed  by  the  Sunset  Company,  but 
were  subsequently  restored,  under  conditions,  however, 
which  restrain  competition  between  the  Northwestern  Com- 
pany and  Puget  Sound  Company  on  the  one  hand  and  the 
long-distance  lines  of  the  Pacific  Company  on  the  other. 

Wherefore,  the  Pacific  Company  and  the  Sunset  Com- 
pany, at  any  time  after  20  days  from  the  entry  of  this  decree, 
upon  application  to  them  by  the  proper  party,  shall  pre- 
pare and  upon  the  acceptance  thereof  by  said  party,  execute 
and  carry  out,  a  contract  obligating  the  Pacific  Company  and 
the  Sunset  Company  to  make  arrangements  (a)  whereby  the 
patrons  of  the  Sunset  Company  at  Tacoma  and  those  of  the 
Northwestern  Company  and  the  patrons  of  the  Pacific  Com- 
pany at  Bellingham  and  those  of  the  Puget  Sound  Company 
may  interchange  communication,  in  each  case  at  the  same 
rates  and  under  other  conditions  substantially  similar  to 
those  under  which  patrons  of  the  Sunset  Company  in  Ta- 
coma and  patrons  of  the  Pacific  Company  in  Bellingham  ob- 
tain corresponding  service  over  the  long  distance  lines  of  the 
Pacific  Company;  and  (6)  whereby  a  patron  of  the  Sunset 
Company  at  Tacoma  or  of  the  Pacific  Company  at  Belling- 
ham desiring  to  use  long  distance  lines  shall  be  connected  by 
the  "  A  "  operator  of  the  Sunset  Company  in  the  one  case  and 
of  the  Pacific  Company  in  the  other  with  the  station  of  the 
recording  operator  of  the  company  whose  lines  he  specifies, 
or  if  he  expresses  no  choice  he  shall  be  connected  with  the 
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recording  Gj)erator  of  tlie  Pacific  Company,  who  shall  ascer- 
tain the  company  of  his  choice  and  the  call  shall  be  com- 
pleted over  the  lines  of  that  company.  The  Northwestern 
Company  at  Tacoma  and  the  Piiget  Sound  Company  at  Bell- 
ingham  may  have  an  employee  so  equipped  and  stationed 
that  she  can  hear  all  communications  of  the  recording  opera- 
tor of  the  Pacific  Company  in  handling  calls.  But  neither 
the  Sunset  Company  nor  the  Pacific  Company  nor  any  of 
its  employees  shall  connect  any  of  its  patrons  at  Tacoma 
with  the  lines  of  the  Northwestern  Company  or  the  long 
distance  lines  of  the  Pacific  Company  or  any  of  the  patrons 
of  the  Pacific  Company  at  Bellingham  with  the  lines  of  the 
Puget  Sound  Company  or  the  long  distance  lines  of  the 
Pacific  Company  except  in  accordance  with  instructions 
given  in  the  manner  aforesaid.  And  the  Pacific  Company, 
the  Sunset  Companj',  the  other  associate  companies,  and  the 
American  Company,  their  respective  officers,  directors,  man- 
agers, agents,  and  employees  are  hereby  perpetually  re- 
strained and  enjoined  from  refusing  or  failing  in  any  re- 
spect to  maintain  said  arrangements  after  the  same  have 
been  established,  and  from  discriminating  in  any  way  what- 
soever against  the  Northwestern  Company  or  the  Puget 
Sound  Company  in  respect  of  said  communications. 

Tkxtii  :  That  the  Pacific  Company,  on  and  prior  to  No- 
\eniber  30,  HUl,  owned  and  operated  long  distance  telephone 
lines  to  all  points  in  Oregon  and  Washington  reached  by 
the  lines  of  the  Northwestern  Company,  with  which  com- 
pany it  competed  in  furnishing  facilities  for  telephonic 
communicaticn  between  said  points;  that  on  or  about  the 
day  aforesaid  the  Pacific  Company,  acting  through  H.  D. 
Pillsbury,  entered  into  a  contract  with  the  defendant  William 
Mead  to  pnrcha.'^e  all  the  bonds  and  at  least  two-thirds  of  the 
issued  capital  stock  of  the  Northwestern  Company ;  that  after- 
wards the  Pacific  Company  acquired  fnmi  the  said  Mead  un- 
der said  contract  4,212^  shares  of  the  capital  stock  of  the 
Northwestern  Company  out  of  a  total  issue  of  6,300  shares 
and  its  bonds  of  the  par  value  of  $721,000  out  of  a  total 
issue  of  $750,000. 

Wherefore,  the  Pacific  Company  within  90  days  from 
the  entry  of  this  decree,  shall  dispose  of  all  stock  and 


U.  S.   V.  AMERICAN  TELEPHOKE  A  TELEGBAPH  CO.      493 

bonds  of  the  Noilh western  Company  and  of  all  interest 
therein  now  owned  or  in  anywise  controlled  by  it,  but 
not  to  the  American  Company,  or  to  any  of  its  associate 
companies;  nor  to  any  person  connected  with  or  under  the 
influence  of  any  of  said  companies  as  officer,  director,  stock- 
holder or  otherwise,  nor  to  any  corporation  in  anywise 
connected  with  any  of  said  companies;  and  the  name  of  the 
person  or  corporation  to  whom  it  is  intended  to  sell  or 
transfer  such  stock  or  bonds  shall  be  submitted  to  the  court 
and  approved  by  it  before  the  consummation  of  the  sale 
or  transfer.  And  the  Pacific  Coiiipany,  the  other  asso- 
ciate companies  and  the  American  Company,  their  respec- 
tive officers,  directors,  agents  and  employees  are  hei-eby 
perpetually  enjoined  and  restrained  from  hereafter  acquir- 
ing, either  directly  or  indirectly  any  interest  in  or  control 
over  the  stock,  bonds  or  other  obligations  of  the  North- 
western Company  or  in  or  over  said  company. 

Eleventh  :  That  the  Home  Telephone  Company  of  Spo- 
kane (hereinafter  called  the  Home  of  Spokane)  for  more 
than  five  years  has  owned  and  operated  in  Spokane,  Wash- 
ington, under  a  franchise  expiring  in  1940,  an  exchange 
having  about  7,000  telephones,  which  is  connected  with  the 
long  distance  lines  of  the  Interstate  Telephone  Company 
Limited  (hereinafter  called  the  Interstate  Company),  but 
with  no  other  long  distance  lines. 

That  for  many  years  the  Interstate  Company  has  operated 
in  Washington  and  Idaho  about  512  miles  of  long  distance 
telephone  lines  and  about  10  exchanges  and  90  toll  sta- 
tions; that  its  main  lines  are  connected  in  Spokane  with 
the  Home  of  Spokane  pursuant  to  a  traffic  agreement  and 
extend  thence  easterly  into  Idaho  more  than  100  miles;  that 
from  these  lines  branch  lines  run  north  and  south  both  in 
Washington  and  in  Idaho;  and  that  its  patrons  can  and 
do  interchange  conmiunication  with  the  patrons  of  the 
Home  of  Spokane. 

That  the  Pacific  Company  owns  and  operates  a  telephone 
exchange  in  Spokane  with  about  22,000  telephones  and  in 
connection  therewith  long  distance  telephone  lines  which 
reach  many  of  the  points  in  Idaho  and  Washington  reached 
by  the  lines  of  the  Interstate  Company,  and  is  thus  engaged 
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in  competition  with  the  Home  of  Spokane  and  the  Interstate 
Company. 

That .  the  Interstate  Consolidated  Telephone  Company 
(hereinafter  called  the  Consolidated  Company)  about  Feb- 
ruary 3,  1910,  acquired  more  than  a  majority  of  the  issued 
capital  stock  and  a  considerable  amount  of  the  bonds  of  the 
Home  Company  of  Spokane  and  of  the  Interstate  Company. 

That  the  Corporation  Securities  and  Investment  Com- 
pany (hereinafter  called  the  Investment  Company)  about 
February  3,  1912,  acquired  more  than  two-tliirds  of  the 
issued  capital  stock  of  the  Consolidated  Company  and  a  con- 
siderable amount  of  the  stock  and  bonds  of  the  Home  of 
Spokane  and  the  Interstate  Company,  for  the  use  and  benefit 
of  the  Pacific  Company  and  the  Mountain  States  Company; 
and  that  thereby  the  Investment  Company,  the  Mountain 
States  Company  and  the  Pacific  Company  acquired  the 
power  to  control  the  Home  of  Spokane  and  the  Interstate 
Limited. 

Wherefore,  the  Pacific  Company,  the  Mountain  States 
Company,  the  Consolidated  Company  and  the  Investment 
Company  sliall  sell  and  transfer  or  cause  to  be  sold  and 
transferred  the  stock,  bonds  or  other  ol^ligations  of  the  Home 
of  Spokane  and  of  the  Interstate  Company  now  owned  or  in 
anywise  controlled  by  them  or  any  of  them — ^those  of  the 
Homo  of  Spokane  within  six  months  and  those  of  the  Inter- 
state Limited  within  three  months  from  the  entry  of  this 
decree.  But  in  neither  case  shall  the  sale  or  disposition  be 
to  the  American  Company  or  any  of  its  associate  companies, 
or  to  any  person  connected  with  or  under  the  influence  of  any 
of  said  companies  as  officers,  directors,  stockholders  or  other- 
wise, or  to  any  corporation  in  anywise  connected  with  any 
of  said  companies,  and  the  name  of  the  person  or  corporation 
to  whom  it  is  intended  to  sell  or  transfer  such  stock,  bonds 
or  other  obligations  shall  be  submitted  to  the  court  and  ap- 
proved by  it  before  the  consummati(m  of  the  sale  or  transfer. 
Pending  the  s:ile  of  said  stock,  bonds  and  other  securities  the 
traffic  arrangements  now  existing  between  the  Home  of 
Spokane  and  the  Interstate  Company  shall  be  continued  in 
full  force.  The  Pacific  Company,  the  Mountain  States  Com- 
pany, the  other  associate  companies,  and  the  American  Com- 
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|)any,  their  respective  officers,  directors,  agents  and  employ- 
(*os  are  hereby  perpetually  enjoined  and  restrained  from 
hereafter  acquiring,  either  directly  or  indirectly,  any  interest 
in  or  control  over  said  stock,  bonds  or  other  obligations  or  in 
or  over  the  Home  of  Spokane  or  the  Interstate  Company: 
Provided,  however,  that  if  within  three  months  from  the 
entry  of  this  decree  the  city  of  Spokane  or  other  competent 
public  authority  in  the  State  of  Washington  shall  decide  that 
it  is  for  the  best  interests  of  Spokane  and  its  inhabitants  that 
the  two  exchanges  now  in  Spokane  shall  be  consolidated  and 
owned  by  the  Pacific  Company,  the  latter  shall  have  the  right 
to  apply  to  the  court  for  u  modification  of  this  decree  so  as  to 
i>ermit  that  to  be  done;  but  such  modification,  if  granted, 
shall  be  upon  such  tei*ms  and  conditions  as  will  permit  the 
(nitrons  of  the  Interstate  Company  in  Idaho  and  Washing- 
ton to  interchange  communication  not  only  with  all  the 
|):itrons  of  the  Home  of  Spokane  (now  about  7,000)  but  also 
v\  ith  all  the  patrons  of  the  Spokane  exchange  of  the  Pacific 
('ompany  (now  more  than  21,000),  thus  preserving  and 
intensifying  competition  in  long  distance  business  between 
the  Interstate  Company  and  the  Pacific  Company.  And  to 
this  end  the  Pacific  Company  at  any  time  after  20  days  from 
the  date  of  such  modification,  upon  application  to  it  by  the 
proper  party,  shall  prepare,  and  upon  the  acceptance  thereof 
by  said  party,  execute  and  carry  out,  a  contract  obligating 
the  Pacific  Company  to  make  arrangements  for  a  connection 
by  means  of  tnmk  lines  between  the  toll  board  of  the  Inter- 
state Company  and  the  consolidated  exchange  of  the  Pacific 
Company  in  Spokane  whereby  patrons  of  the  Interstate 
Company  and  patrons  of  the  Pacific  Company  may  inter- 
change communication  at  rates  and  under  other  conditions 
substantially  similar  to  those  under  which  patrons  of  the 
Pacific  Company  obtain  corresponding  service  over  the  long 
distance  lines  of  that  company,  and  whereby  a  patron  of  the 
Pacific  Company  in  Spokane  desiring  to  use  long  distance 
lines  shall  be  connected  by  its  "A"  operator  with  the  station 
of  the  recording  operator  of  the  company  whose  lines  he 
specifies,  or  if  he  expresses  no  choice,  he  shall  be  connected 
with  the  recording  operator  of  the  Pacific  Company,  who 
shall  ascertain  the  company  of  his  choice  and  the  call  shall 
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be  completed  over  the  lines  of  that  company.  The  Inter- 
state Company  may  have  an  employee  so  equipped  and  sta- 
tioned that  she  can  hear  all  communications  of  tlie  recording 
operator  of  the  Pacific  Company  in  handling  calls.  But 
neither  the  Pacific  Company  nor  any  of  its  emploj'ces  shall 
connect  any  of  its  patrons  with  its  long-distance  lines  or  with 
those  of  the  Interstate  Company  except  in  accordance  with 
instructions  given  in  the  manner  aforesaid.  And  the  Pacific 
Company,  the  Mountain  States  Company,  the  other  associate 
companies,  and  the  American  Company,  their  respective 
officers,  directors,  agents  and  employees,  are  hereby  perpetu- 
ally restrained  and  enjoined  from  refusing  or  failing  in  any 
respect  to  maintain  said  arrangements  after  they  have  been 
established,  and  from  discriminating  in  any  way  whatsoever 
against  said  Interstate  Company  in  respect  of  said  conununi- 
cation. 

TwEi.hTH :  That  the  Pacific  Company  lias  made  many  con- 
tracts with  c?ther  telephone  companies  doing  business  in  and 
between  Washington,  Oregon,  and  Idaho,  whei"eby  said 
other  companies  agree  to  give  to  said  Pacific  Company 
exchisively  all  lon^  distance  business  (»riginating  on  their 
lines. 

WiiERKFOKK,  the  Pacific  Company,  its  officers,  directors, 
agents  an<l  employees,  are  peri)etually  restrained  and  en- 
joined from  enforcing  or  attempting  to  enforce  or  accept- 
ing any  benefits  under  the  exclusive  provisions  in  said  con- 
tracts aiul  from  entering  into  any  like  covenants  in  the 
futun\ 

TniRTKENTii:  That  in  case  the  parties  are  unable  to  agree 
touching  any  contract,  agi*eement  or  other  thing  required 
by  this  decree,  any  party  may  sul)mit  the  matter  in  dispute 
to  the  court  for  determination  in  harmony  with  this  decree. 

Fourteenth:  That  nothing  in  this  decree  shall  prevent 
such  modification  in  tlie  arrangements  for  connections  pro- 
vided for  in  sections  five,  six,  seven,  eight,  nine,  and  eleven 
as  may  from  time  to  time  be  necessary  in  order  to  con- 
form to  the  development  of  telephony  and  to  maintain  the 
efficiency  of  the  service,  but  no  such  modifications  shall  be 
made  without  the  approval  of  the  court.  The  defendants, 
or  any  of  them  may  at  any  time  for  good  cause  apply  to 
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the  court  for  such  additional  order  or  orders  as  they  or 
any  of  them  may  deem  necessary,  relative  to  the  sale  and 
disposition  of  the  stocks  and  bonds  ordered  in  sections  ten 
and  eleven  to  be  sold  and  disposed  of;  and  the  petitioner 
may  at  any  time  apply  to  the  court  for  such  additional 
order  or  orders  as  it  may  deem  necessary  fully  to  carry  out 
this  decree.  All  applications  by  any  party  for  any  order 
or  modification  as  herein  provided  for  shall  be  upon  reason- 
able notice  to  the  other  party,  given  according  to  the  rules, 
and  for  the  purpose  of  making  any  such  order  or  modifi- 
cation jurisdiction  of  the  case  is  retained. 

Fifteenth:  That  the  petitioner  have  and  recover  from 
the  defendants,  not  dismissed,  its  costs. 

Dated  at  Portland,  Oregon,  this  26th  day  of  March,  1914. 

By  the  Court, 
Robert  S.  Bean, 

Judge. 


IN  THK  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF  OREGON. 

No.  6082. 

The  United  States  op  America,  Petitioner, 

vs. 

American    Telephone  and  Telegraph   Company,   et   al, 

Defendant. 

order  modifying  decree. 

The  Pacific  Telephone  and  Telegraph  Company,  a  corpo- 
ration, one  of  the  defendants  in  the  above  entitled  action 
(herein  called  Pacific  Company),  having  filed  herein  on  the 
24th  day  of  June,  1914,  its  application  for  a  modification  of 
the  decree  entered  herein  on  the  26th  day  of  March,  1914,  so 
as  to  permit  the  consolidation  by  it  of  the  two  exchanges  now 
in  Spokane,  and  it  appearing  that  on  the  22d  day  of  Jmie, 
1914,  the  City  Council  of  the  city  of  Spokane,  the  governing 
body  of  said  city,  adopted  a  resolution,  copy  of  which  is  at- 
tached to  said  application,  by  the  terms  of  which  the  said 
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City  Council  decided  that  it  is  for  the  best  interests  of  the 
inhabitants  of  Spokane  that  there  be  but  one  telephone  sys- 
tem therein,  and  gave  its  consent  to  the  consolidation  of  the 
two  exchanges  now  in  said  city  as  and  upon  the  conditions 
in  said  resolution  set  forth ; 

And  it  appearing  that  an  ordinance  granting  the  tele- 
phone franchise  in  said  resolution  referred  to  was  on  the 
24th  day  of  August,  1914,  passed  and  accepted  by  The  Pa- 
cific Telephone  and  Telegraph  Company,  and  good  cause 
appearing  therefor,  a  copy  of  which  ordinance  is  now  here- 
with filed  and  made  a  part  of  the  record ; 

It  is  Ordered  that  the  decree  entered  herein  on  the  26th 
of  March,  1914,  be,  and  the  same  is  hereby  so  modified  as  not 
to  require  the  sale  or  transfer  by  the  defendants  of  the  stock, 
bonds  or  other  obligations  of  the  Home  Telephone  Company 
of  Spokane  (herein  called  Home  of  Spokane),  now  owned 
or  in  any  wise  controlled  by  them  or  any  of  them,  and  so  as 
to  permit  the  defendants  to  retain  any  interest  in  said  Home 
of  Spokane  now  owned  or  controlled  by  them,  and  the 
acquisition  of  such  further  interest  therein  as  may  to  them 
seem  advisable,  and  so  as  to  permit  the  two  exchanges  now 
in  Spokane  to  be  consolidated  and  owned  by  The  Pacific 
Company. 

This  modification  is  gi-anted  upon  the  terms  and  condi- 
tions specified  in  section  eleventh  of  said  decree,  which  will 
permit  the  patrons  of  the  Interstate  Telephone  Company, 
Limited  (herein  called  the  Interstate  Company),  in  Idaho 
and  Washington  to  interchange  communication  not  only 
with  all  the  patrons  of  the  Home  of  Spokane,  but  also  with 
all  the  patrons  of  the  Si>okane  exchange  of  the  Pacific  Com- 
pany, thus  presening  and  intensifying  competition  in  long 
distance  business  between  the  Interstate  Company  and  the 
Pacific  Company;  and  to  this  end  the  Pacific  Company  is 
ordered  and  directed  at  any  time  after  twenty  days  from  the 
date  of  this  order,  upon  application  to  it  by  the  proper  party, 
to  prepare,  and  upon  the  acceptance  thereof  by  said  party,  to 
execute  and  carry  out  a  contract  obligating  the  Pacific  Com- 
pany to  make  arrangements  for  a  connection  by  means  of 
tnmk  lines  between  the  toll  board  of  the  Interstate  Company 
and  the  consolidated  exchange  of  the  Pacific  Company  in 
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Spokane,  whereby  patrons  of  the  Interstate  Company  and 
patrons  of  the  Pacific  Company  may  exchange  communica- 
tion at  rates  and  under  other  conditions  substantially  simi- 
lar to  those  under  which  patrons  of  the  Pacific  Company  ob- 
tain corresponding  service  over  the  long  distance  lines  of 
that  company,  and  whereby  a  patron  of  the  Pacific  Company 
in  Spokane  desiring  to  use  long  distance  lines  shall  be  con- 
nected by  its  "  A  "  operator  with  the  station  of  the  recording 
operator  of  the  company  whose  lines  he  specifies;  but  if  he 
expresses  no  choice  he  shall  be  connected  with  the  recording 
operator  of  the  Pacific  Company,  who  shall  ascertain  the 
company  of  his  choice,  and  the  call  shall  be  completed  over 
the  lines  of  that  company.  The  Interstate  Company  may 
have  an  employee  so  equipped  and  stationed  that  she  can 
hear  all  communications  of  the  recording  operator  of  the 
Pacific  Company  in  handling  calls.  But  neither  the  Pacific 
Company  nor  any  of  its  employees  shall  connect  any  of  its 
patrons  with  its  long-distance  lines,  or  with  those  of  the 
Interstate  Company,  except  in  accordance  with  instructions 
given  in  the  manner  aforesaid;  and  the  Pacific  Company, 
The  Mountain  States  Telephone  and  Telegraph  Company, 
the  other  associate  companies  mentioned  in  said  decree,  and 
the  American  Telephone  and  Telegraph  Company,  their  re- 
spective officers,  directors,  agents  and  employees  are  hereby 
perpetually  restrained  and  enjoined  from  refusing  or  failing 
in  any  respect  to  maintain  said  arrangements  after  they 
have  been  established,  and  from  discriminating  in  any  way 
whatsoever  against  said  Interstate  Company  in  respect  of 
said  communication. 

It  is  further  Ordered  that  this  order  shall  not  be  con- 
strued to  affect  in  any  other  respect  the  decree  entered  herein 
on  the  26th  day  of  March,  1914,  but  the  same  shall  be  and 
remain  in  full  force  and  effect. 

R.  S.  Bean,  Judge. 

Dated  Portland,  Oregon,  Sept.  7,  1914. 

Filed  September  7,  1914. 

G.  H.  Marsh,  Clerk, 
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IN  THE  niSTUlCT  COUllT  OF  THE  UNITED  STATES,   EAST- 
ERN DISTRICT  OF  PENNSYLVANIA. 

No.  1095. — September  sessions,  1918. 

United  States 

vs. 

Reading  Company  et  al. 

final  decree. 

This  cause  having  come  on  for  final  hearing  upon  plead- 
ings and  proofs,  and  having  been  argued  by  counsel  before 
three  circuit  judges  sitting  under  the  provisions  of  the 
expediting  act  of  February  11,  1903  (32  Stat.,  823),  as 
amended  June  25,  1910  (36  Stat.,  854),  and  the  pleadings, 
proofs,  and  arguments  having  been  considered  and  the 
opinion  of  the  court  having  been  filed,  it  is  now,  this  28th 
day  of  October,  1915,  ordered,  adjudged,  and  decreed: 

1.  Except  as  hereinafter  provided,  the  bill,  or  petition,  is 
dismissed. 

2.  The  charge  therein  contained,  namely,  that  the  lease 
of  the  Lehigh  &  Susquehanna  Eailroad  made  between  the 
Lehigh  Coal  &  Navigation  Co.  and  the  Central  Railroad 
Co.  of  New  Jersey,  contained  in  the  writings  dated,  respec- 
tively, March  31,  1871,  May  27,  1883,  and  June  28,  1887,  is 
in  violation  of  the  antitrust  act  of  July  2,  1890  (26  Stat., 
209,  c.  647),  is  not  sustained,  and  in  respect  thereof  the 
petition  is  dismissed.  But,  in  respect  of  all  other  charges 
against  the  Lehigh  Coal  &  Navigation  Co.,  and  in  respect 
of  all  charges  against  the  Lehigh  &  New  England  Eailroad 
Co.  and  the  Lehigh  &  Hudson  River  Railway  Co.,  the  peti- 
tion is  dismissed  without  prejudice. 
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3.  The  charge  that  the  Central  Railroad  Co.  is  violating 
the  commodities  clause  of  the  act  to  regulate  commerce  (34 
Stat.,  584,  c.  3591),  is  dismissed,  but  without  prejudice. 

4.  The  union  of  the  Philadelphia  &  Reading  Coal  &  Iron 
Co.  and  the  Lehigh  &  Wilkes-Barre  Coal  Co.  through  the 
instrumentality  of  the  Reading  Co.,  a  holding  corporation — 
which  owns  the  entire  capital  stock  of  the  Philadelphia  & 
Reading  Coal  &  Iron  Co.  and  a  majority  of  the  capital  stock 
of  the  Central  Railroad  Co.,  the  last-named  company  own- 
ing in  turn  a  majority  of  the  capital  stock  of  the  Lehigh  & 
Wilkes-Barre  Coal  Co. — is  a  combination  in  restraint  of 
trade  and  violates  the  antitrust  act  of  July  2, 1890  (26  Stat., 
209,  c.  647). 

5.  Within  90  days  from  the  entry  of  this  decree,  or  in  case 
an  appeal  be  taken  therefrom  to  the  Supreme  Court  of  the 
United  States  and  duly  prosecuted,  then  within  90  days 
after  the  filing  in  this  court  of  the  mandate  of  the  Supreme 
Court  affirming  the  decree,  tlie  defendants  shall  submit  to 
this  court  a  plan  for  the  disposal  by  the  Central  Railroad 
Co.  of  all  the  stock,  bonds,  or  other  securities  of  the  Lehigh 
&  Wilkes-Barre  Coal  Co.  now  owned  or  in  any  manner 
controlled  by  it;  the  plan  to  be  such  as  will  effectually  dis- 
solve the  unlawful  combination  and  create  a  situation  in 
harmony  with  law.  If  the  defendants  shall  fail  to  present 
a  plan  within  the  period  stated,  or  if  the  plan  submitted 
shall  be  rejected,  this  court  will  take  such  further  steps,  by 
receivership  or  otherwise  as  may  then  seem  necessary,  to 
dispose  of  the  stock,  bonds,  and  securities  referred  to,  and 
to  dissolve  effectually  the  unlawful  combination,  so  as  to 
create  a  situation  in  harmony  with  law.  For  this  purpose 
the  court  retains  jurisdiction  of  the  cause. 

6.  Pending  the  disposal  of  the  stock,  bonds,  and  securities 
referred  to,  the  Central  Railroad  Co.,  the  Reading  Co.,  and 
all  corporations  controlled  by  them  or  either  of  them,  or 
subject  to  a  common  control  with  them  or  either  of  them, 
through  stock  ownership  or  otherwise,  their  officers,  direct- 
ors, agents,  and  employees,  are  hereby  enjoined  from  voting 
or  attempting  to  vote  on  any  stock  of  the  Lehigh  &  Wilkes« 
Barre  Coal  Co.,  from  collecting  or  receiving  any  dividends 
or  interest  upon  its  stock,  bonds,  or  other  securities,  and 
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from  exercising  or  attempting  to  exercise  any  control,  direc- 
tion, supervision,  or  influence  whatever  over  its  acts,  either 
by  proxies  from  other  stockholders  or  otherwise.  And  the 
Central  Railroad  Co.,  the  Beading  Co.,  and  all  corporations 
controlled  by  them  or  either  of  them,  or  subject  to  a  com- 
mon control  with  them  or  either  of  them,  through  stock 
ownership  or  otherwise,  their  officers,  directors,  agents,  and 
employees,  are  perpetually  enjoined  from  hereafter  acquir- 
ing, directly  or  indirectly,  any  interest  in  or  control  over 
the  stock,  bonds,  or  other  securities  of  the  Lehigh  &  Wilkes- 
Barre  Coal  Co.  or  any  control  over  said  company.  And  the 
Central  Eailroad  Co.  is  hereby  enjoined  from  requiring,  or 
attempting  or  threatening  to  require,  the  Lehigh  &  Wilkes- 
Barre  Coal  Co.  or  any  of  its  subsidiary  companies  to  ship 
all  or  any  part  of  their  coal  tonnage  over  any  railroad  or 
line  of  transportation  operated  or  designated  by  the  Central 
Bailroad  Co. 

7.  All  clauses,  stipulations,  or  covenants  in  leases  of  coal 
lands  made  by  the  Philadelphia  &  Reading  Coal  &  Iron  Co., 
or  by  the  Lehigh  &  Wilkes-Barre  Coal  Co.,  or  by  any  com- 
pany subsidiary  to  or  controlled  by  either,  that  require  or 
purport  to  require  the  lessees  to  ship  coal  over  any  particular 
railroad  or  railroads,  or  over  such  route  as  may  be  desig- 
nated by  any  railroad  company  or  companies,  are  hereby 
declared  to  violate  the  antitrust  act  of  July  2,  1890,  and 
therefore  to  be  void;  and  the  coal  companies  and  the  rail- 
road companies  that  are  parties  to  this  decree,  their  officers, 
directors,  agents,  and  employees,  are  hereby  enjoined  from 
enforcing  or  attempting  to  enforce,  or  threatening  to  en- 
force, such  clauses,  stipulations,  or  covenants. 

8.  The  Government  is  entitled  to  recover  from  the  Read- 
ing Co.  so  much  of  its  taxable  costs  in  the  district  court  as 
relate  to  the  subject-matter  of  the  fourth,  fifth,  and  seventh 
sections  of  this  decree. 

Joseph  BtTFFiNGXOK, 
John  B.  McPhersok, 
WiLUAM  H.  Hunt, 
United  States  Circuit  Judges. 


504  UNITED  8TATE8   V.  BEAOIHTO  CO. 

IN  THB  DISTRICT  COUUT  OF  THK  UNITED  STATES  FOR  THK 
EASTERN  DISTRICT  OF  PENNSYLVANIA. 

No.  1095. 

September  Sessions,  1918. 

United  States 

vs. 

Reading  Company  et  al. 

mkmokandum  to  accompany  final  decrre. 

Per  (Juriam: 

As  the  parties  hnve  not  been  able  to  agree  in  all  respects 
concerning  the  terms  of  the  proposed  decree,  this  memo- 
randum may  perhaps  be  useful. 

1.  They  do  not  agree  upon  the  question  whether  the  charge 
in  the  bill  that  the  Central  Railroad  Co.  is  violating  the 
commodities  clause  by  transporting  the  coal  of  the  Lehigh 
«fe  Wilkes-Barre  Coal  Co.  should  be  unreservedly  dismissed, 
or  should  be  dismissed  without  prejudice.  The  position 
of  the  railroad  company  is  that  the  charge  should  be  unre- 
servedly dismissed  because  the  (juestion  is  already  res  judi- 
cata.   TJie  facts  to  support  the  argument  are  these: 

A  similar  charge  was  made  against  the  railroad  company 
in  June,  1908,  by  a  bill  filed  in  the  group  of  actions  known 
as  the  first  commodities  cases.  In  the  circuit  court  all  the 
cases  were  submitted  on  bill  and  answer,  accompanied  by  a 
stipulation  that  such  ^'  submission  on  bill  and  answer,  and 
any  averment  or  admission  in  the  pleading  of  either  party 
contained,  shall  in  nowise  i)rejudice  the  said  parties  in  any 
other  suit  or  proceeding  heretofore  or  hereafter  instituted, 
and  shall  be  operative  and  take  effect  only  with  respect  to 
the  present  suit  and  for  the  purposes  thereof."  The  decrees 
of  the  circuit  court  dismissing  the  bills  were  entered  in 
October,  1908,  and  in  May,  1909,  the  Supreme  Court  reversed 
them  and  remanded  the  cases  for  further  proceedings. 
( United  States  v.  Delaware  d&  Hudson  Co.j  et  al.,  218  U.  S., 
306.)  In  March,  1910,  the  circuit  court  reinstated  the  suit 
ugainst  the  Central  Railroad  Co.  and  the  Government  moved 
for  a  decree  that  the  bill  be  dismissed  "  without  prejudice,^ 
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This  motion  was  heard  upon  the  identical  bill,  answer,  and 
stipulation  that  had  previously  been  considered,  and  the 
circuit  court  was  of  opinion  that  the  record  did  not  show 
that  the  railroad  company  was  violating  the  commodities 
clause  as  construed  by  the  Supreme  Court.  The  Govern- 
ment's motion  was  therefore  denied  and,  after  the  Attorney 
General  had  declared  that  in  view  of  such  denial  he  did  not 
intend  to  proceed  further  in  the  circuit  court,  a  second 
decree  was  entered  dismissing  the  bill  without  qualifica- 
tion. The  case  was  again  taken  to  the  Supreme  Court 
and  the  decree  was  affirmed.  (United  States  v.  Erie  R.  R. 
Co.  et  al,^  220  U.  S.,  275.)  The  Supreme  Court  pointed  out 
that  the  Government  had  made  no  oflfer  in  the  circuit  court 
to  show  anv  further  facts  and  had  not  withdrawn  the 
stipulation  to  submit  the  cause  on  bill  and  ansiiv^er;  saying 
that  as  '^  leave  to  amend  was  not  asked,  and  as  upon  the 
facts  appearing  and  admitted  on  (the)  record  no  violation 
of  the  commodities  clause  was  shown,  the  decree  entered 
may  properly  be  held  to  have  been  in  strict  conformity 
with  the  opinion  of  this  court." 

This,  of  course,  is  an  unequivocal  declaration  that  upon 
the  facts  set  forth  by  the  bill  and  answer  in  that  cause  no 
violation  of  the  commodities  clause  had  been  shown;  and 
(if  there  were  nothing  else)  the  Central  Bailroad  would 
no  doubt  be  entitled  to  such  protection  as  might  properly 
be  afforded  in  such  a  situation.  But  the  bill  and  answer 
were  only  part  of  the  record;  the  stipulation  formed  the 
other  part,  and  of  this  the  Supreme  Court  also  took  notice, 
as  the  following  remark  will  show:  "Whatever,  therefore, 
in  view  of  the  stipulation  made  below,  may  be  the  scope 
and  effect  of  the  decree  as  res  judicata^  we  see  no  reason 
for  concluding  that  error  was  committed  by  the  circuit 
court  in  refusing  to  qualify  its  decree."  This  decision  was 
made  in  April,  IDll,  and  the  suit  before  us  was  brought 
in  September,  1913. 

In  the  present  action  the  charge  of  Wolating  the  com- 
modities clause  is  bmught  against  the  Central  Bailroad  Ca 
for  the  second  time,  and  upon  the  merits  of  that  dispute 
we  have  not  felt  bound  to  pass.  The  obvious  reason  is  that 
if  tho  Central  Railroad  Co.  were  divorced  from  the  T^ehigh 
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&  Wilkes-Barre  Coal  Co.  the  question  would  cease  to  bo 
important.  Such  a  separation  is  provided  for  in  the  decree 
about  to  be  entered,  and  therefore  whether  the  question  be 
rea  judicata  or  not,  the  charge  in  the  bill  may  properly 
be  dismissed.  But,  as  we  have  not  passed  upon  the  merits 
and  are  dismissing  the  charge  for  a  different  reason,  we 
decline  to  consider  now  the  question  whether  the  Supreme 
Court  finally  settled  the  dispute  in  1911.  For  the  present 
the  effect  of  that  decision  will  be  left  undetermined.  We 
can  not  foresee  the  future;  the  situation  may  so  change 
hereuftef  as  to  justify  the  Government  in  raising  the  ques- 
tion again,  and  in  that  event  the  effect  of  the  Supreme 
Court's  ruling  may  then  be  presented  for  decision. 

For  the  reason,  therefore,  that  we  have  not  passed  upon 
the  merits,  we  think  the  dismissal  of  the  charge  should  not 
affect  the  Government's  right  to  proceed  hereafter  in  case 
it  shall  be  so  advised.  But  we  wish  it  to  be  underetood, 
also,  that  in  like  manner  our  decree  leaves  unaffected  the 
right  of  the  Central  Railroad  Co.  to  set  up  the  defense  of 
res  judicata  in  such  subsequent  proceeding. 

2.  Neither  do  the  parties  agree  completely  about  the 
method  of  dissolving  the  unlawful  combination  between  the 
two  coal  companies.  The  Central  Railroad  Co.  asks  us  to 
consider  the  alternative  proposition  that  we  should  require 
the  Reading  Co.  to  dispose  of  its  stock  in  the  Central  instead 
of  requiring  the  Central  to  dispose  of  its  interest  in  the 
Lehigh  &  Wilkes-Barre  Coal  Co.  Undoubtedly  some  rea- 
sons exist  in  favor  of  such  a  course,  but  on  the  whole  the 
other  method  seems  to  be  preferable. 

3.  We  agree  with  the  Government  that  the  separation  of 
interest  between  the  Central  Railroad  Co.  and  the  Lehigh  & 
Wilkes-Barre  Coal  Co.  should  be  effective,  and  to  that  end 
we  think  the  bonds  and  other  securities  as  well  as  the  stock 
of  the  coal  company  should  be  disposed  of. 

4.  And  to  the  same  end  we  think  the  Central  Railroad  Co. 
should  be  enjoined  (for  the  present  at  least)  from  compel- 
ling the  coal  company  to  send  its  coal  over  the  lines  of  the 
railroad.  As  long  as  the  union  of  interest  between  these  two 
companies  exists,  this  provision  seems  to  be  necessary. 
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5.  We  are  not  disposed  to  accept  the  Government's  sug- 
gestion to  ask  for  the  help  of  the  Federal  Trade  Commission. 
We  are  unable  to  see  any  advantage  in  turning  this  matter 
over  to  the  commission  instead  of  dealing  directly  with  it 
ourselves.  The  defendants  can  present  their  plan,  as  has 
been  done  in  other  cases,  and  we  can  then  consider  it  in  the 
light  of  such  objections  as  may  be  made  to  it  by  any  interest 
affected  thereby  and  can  afterwards  determine  finally  what 
course  to  adopt. 

The  principal  matter  in  dispute  is  whether  the  individual 
stockholders  of  the  Central  Railroad  Co.  (distinguishing 
them  from  the  Reading  Co.  and  the  other  corporations  de- 
fendant) should  be  permitted  to  acquire  the  stock,  bonds, 
and  other  securities  of  the  coal  company,  and  on  this  point 
also  we  agree  with  the  Government.  In  our  opinion  the 
doctrine  of  the  Union  Pacific  case  (226  U.  S.,  470)  calls 
upon  us  to  deny  the  individual  stockholders  that  privilege. 

In  accordance  with  the  foregoing  views  the  following 
decree  will  be  entered : 

[In  printing,  the  decree  was  given  precedence  to  the  explanatory 

memorandum.] 


innTED  STATES  v.  VATIOVAL  WHOLESALE  JEWELEBS' 

ASS'V. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
SOUTHERN  DISTRICT  OF  NEW  YORK. 

Equity,  No.  10/384. 

United  States  of  America,  Pbtitionek, 

vs. 
The   National   Wholesale   Jewelers'    Association,    Na- 
tional Association  of  Manufacturing  Jewelers,  and 
Others,  Defendants. 

DECREE. 

The  United  States  of  America  having  filed  its  petition 
herein  on  the  18th  day  of  November,  1918,  and  the  defend- 
ants. National  Association  of  Manufacturing  Jewelers; 
Frederick  D.  Carr,  individually  and  as  president  of  the  said 
National  Association  of  Manufacturing  Jewelers;  Harold 
E.  Sweet,  individually  and  as  vice  president  of  said  National 
Association  of  Manufacturing  Jewelers;  Ira  Barrows,  indi- 
vidually and  as  second  vice  president  of  said  National  Asso- 
ciation of  Manufacturing  Jewelers;  Everett  L.  Spencer, 
individually  and  as  secretary  and  treasurer  of  said  National 
Association  of  Manufacturing  Jewelers;  Woodward  Booth, 
individaully  and  as  corresponding  secretary  of  said  National 
Association  of  Manufacturing  Jewelers;  Harvey  E.  Clapp, 
Jacob  J.  Sommer,  H.  G.  Thresher,  Charles  A.  Whiting,  Fred- 
erick A.  Ballou,  S.  M.  Einstein,  Edwanl  B.  Hough,  and 
Fred  C.  Wilmarth,  individually  and  as  members  of  the 
executive  committee  of  said  National  Association  of  Manu- 
facturing Jewelers,  having  duly  appeared  herein  by  William 
B.  Greenough,  their  solicitor,  and  the  defendants  Brooks 
Jewelry  &  Optical  Company  and  Alexander  Sabsewitz,  not 
having  been  served  with  a  subpoena  herein  and  not  having 
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appeared  or  answered,  and  the  petition  having  been  dis- 
missed as  to  them,  and  all  of  the  other  defendants  havmg 
appeared  herein,  and  answered  by  Felix  H.  Levy,  their 
solicitor,  and  said  answer  having  been  withdrawn  by  per- 
mission of  the  court,  and  this  case  coming  on  to  be  heard 
before  Hon.  William  H.  Hunt,  United  States  judge; 

Now  comes  the  United  States  of  America,  by  H.  Snowden 
Marsliall,  United  States  attorney  for  the  Southern  District 
of  New  York,  and  b}'^  Claude  A.  Thompson,  special  assistant 
to  the  United  States  attorney,  and  come  also  the  defendants, 
except  the  two  defendants  above  named,  as  to  whom  the 
petition  was  dismissed,  by  their  solicitors,  Felix  H.  I^evy  and 
William  B.  Greenough,  and  the  petitioner  having  moved  this 
court  for  an  injunction  in  accordance  with  the  prayer  of  the 
petition,  and  all  parties  having  consented  thereto  in  open 
court; 

Now,  therefore,  it  is  ordered,  adjudged,  and  decreed  as 
follows : 

I.  That  in  the  month  of  June,  1908.  certain  of  the  defend- 
ants who  were  then  wholesalers  and  jobbers  of  jewelry  and 
jewelry  products,  engaged  in  selling  and  shipping  the  same 
to  retail  dealers  located  in  various  States  in  the  United 
States,  organized  and  caused  to  be  organized  the  defendants, 
The  National  Wholesale  Jewelers'  Association,  hereinafter 
referred  to  as  the  Wholesalere'  Association,  for  the  purpose, 
among  others,  of  preventing  by  joint  and  united  effort  and 
by  cooperation  among  themselves,  manufacturers  of  jewelry 
and  jewelry  products,  engaged  in  interstate  commerce  from 
selling  or  shipping  their  products  directly  to  retail  mer- 
chants, department  stores,  mail-order  houses,  purchasing 
syndicates,  and  other  organizations  not  recognized  or  classi- 
fied by  said  association  as  legitimate  wholesalers  or  jobbers 
of  jewelry  and  jewelry  products  and  caused  said  association 
to  adopt  certain  by-la^vs  and  pre^scriln*  certain  standards  of 
eligibility  for  membership,  by  virtue  of  which  the  member- 
ship in  said  association  was  confined  to  those  persons,  firms, 
corporations,  and  other  organizations  who  were  recognized 
and  classified  by  the  executive  committee  of  said  association 
as  legitimate  wholesalers  or  jobbers  of  jewelry  and  jewelry 
producta 
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II.  In  the  month  of  April,  1910,  certain  other  of  the  de- 
fendants who  were  then  engaged  in  the  manufacture  of 
jeweh-y  and  jewelry  products,  and  whose  policy  it  was  to 
market  and  distribute  their  products  exclusively  through  the 
medium  of  the  wholesaler  or  jobber,  at  the  suggestion  of  the 
Wholesalei's'  Association  and  of  the  then  members  thereof, 
and  for  other  reasons,  organized  the  defendant.  The  Na- 
tional Association  of  Manufacturing  Jewelei's,  hereinafter 
referred  to  as  the  Manufacturers'  Association,  for  the  pur- 
pose, among  others,  of  cooperating  with  the  Wholesalers' 
Association  and  the  members  thereof  in  preventing  manu- 
facturers of  jewelry  and  jewelry  products  engaged  in  inter- 
state commerce  from  selling  or  shipping  their  products  di- 
rectly to  retail  dealers,  depailment  stores,  mail-order  houses, 
purchasing  syndicates,  and  other  organizations  not  recog- 
nized by  said  Wholesalers'  Association  as  legitimate  whole- 
salers or  jobbers  of  jewelry  and  jewelry  products,  and 
caused  said  association  to  adopt  certain  by-laws  and  pre- 
scribe certain  standards  of  eligibility  for  membership,  by 
virtue  of  which  the  membership  in  said  association  was  con- 
fined to  those  manufacturers  of  jewelry  and  jewelry  products 
who  agreed  among  themselves  that  they  would  market  and 
distribute  their  product  exclusively  through  the  medium  of 
the  wholesaler  or  jobber  and  would  not  sell  or  distribute  their 
product  directly  to  retail  dealers. 

III.  That  thereafter  and  prior  to  the  time  of  the  filing 
of  the  petition  herein  all  of  the  other  defendants  either  be- 
came members  of  the  Manufacturers'  Association  or  the 
\Vholesalers'  Association,  or  became  connected  with' one  or 
the  other  of  said  associations  or  with  firms  or  corporations 
which  were  members  thereof,  and  became  parties  to  the 
unlawful  combination  and  conspiracy  adjudged  illegal 
hereby. 

IV.  That  the  said  defendants.  The  National  Wholesale 
Jewelers'  Association;  National  Association  of  Manufactur- 
ing Jewelers;  T.  James  Fernley,  individually  and  as  ad- 
visory secretary  of  said  The  National  Wholesale  Jewelers' 
Association ;  Thomas  A.  Fernley,  individually  and  as  secre- 
tary T>f  said  The  National  Wholesale  Jewelers'  Association ; 
Fred  G.  Thearle,  individually  and  as  president  of  said  The 
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National  Wholesale  Jewelers'  Association;  A.  V,  Huyler, 
individually  and  as  vice  president  of  said  The  National 
Wholesale  Jewelers'  Association;  Louis  P.  White,  individ- 
ually and  as  second  vice  president  of  said  The  National 
Wholesale  Jewelers'  Association;  Louis  Sickles,  individually 
and  as  treasurer  of  said  The  National  Wholesale  Jewelers' 
Association;  Max  J.  Averbeck,  Albert  H.  Gerwig,  Philip 
Present,  Calvin  B.  Norton,  Louis  Cohn,  Leonard  Krower, 
Benjamin  C.  Allen,  Simon  Lindenberg,  Edward  Lehman, 
Henry  W,  Patterson,  Edward  A.  Eisele,  F.  W.  Hoyt,  Max 
Ellbogen,  J.  E.  Reagan,  S.  H.  Clausin,  and  A.  F.  Smith,  in- 
dividually and  as  members  of  the  executive  committee  of 
said  The  National  Wholesale  Jewelers'  Association;  Abra- 
ham G.  Schwab,  Edwin  Massa,  and  George  H.  Edwards,  in- 
dividually and  as  members  of  the  advisory  board  of  said  The 
National   Wholesale   Jewelers'  Association;   Frederick  D. 
Carr,  individually  and  as  president  of  said  National  Associa- 
tion of  Manufacturing  Jewelers;  Harold  E.  Sweet,  individu- 
ally and  as  vice  president  of  said  National  Association  of 
Manufacturing  Jewelers;  Ira  Barrows,  individually  and  as 
second  vice  president  of  said  National  Association  of  Manu- 
facturing Jewelers;  Everett  L.  Spencer,  individually  and  as 
secretary   and   treasurer  of  said   National   Association   of 
Manufacturing  Jewelers;   Wo<idward   Booth,   individually 
and  as  corresponding  secretary  of  said  National  Association 
of  Manufacturing  Jewelers;   Harvey  E.   Clapp,  Jacob  J. 
Sommer,  H.  G.  Thresher,  Charles  A.  Whiting,  Frederick  A. 
Ballon,  S.  M.  Einstein,  Edward  B.  Hough,  and  P>ed  C. 
AVilmarth,  individually  and   as  members  of  the  executive 
committee  of  said  National  Association  of  Manufacturing 
Jewelers;  Meyer,  Cahn  &  Talbot,  E.  W.  Reynolds  Co.,  A.  I. 
Hall  &  Son  (Inc.),  M.  Scliussler  &  Co.,  Morris  Mayer,  Syd- 
ney Weinshenk,  Charles  Weinshenk,  David  S.  Maiman,  The 
W.  W.  Hamilton  Jewelry  Co.,  Edward  Lehman  Jewelry  Co., 
the  Lewis  Jewelers'  Supply  Co.,  Charles  Wathen,  Charles  E. 
Everett,  Benjamin  Allen,  A.  C.  Becken  Co.,  Emil  Braude, 
Paul  Braude,  Despress,  Bridges  &  Noel,  Moses  S.  Fleishman, 
Mrs.  M.  S.  Fleishman,  J.  W.  Forsinger,  H.  F.  Hahn  &  Co.. 
C.   H.  Knights-Thearlo  Co.,  Norris-Alister  &  Co.,  'L.  H. 
Schafer  &  Co.,  Bernard  Schuette,  Stein  &  Ellbogen  Co.,  Otto 
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Young  &  Co.,  Slade,  Tenney  &  Weadley,  Baldwin-Miller  Co., 
Charles  W.  Lauer,  Donnelly,  Caliger  &  McLaughlin  (Inc.), 
T.  R.  J.  Ayres  &  Sons,  Ehlerman  Bros.  Co.,  Jacob  Engel, 
Thomas  Long  Co.,  E.  A.  Cowan-M.  Myers,  D.  C.  Percival  & 
Co.,  E.  H.  Saxton  Co.,  Smith  Patterson  Co.,  Charles  A. 
Berkey  Co.,  William  C.  Noack,  Theodore  Gorenflo,  The  E. 
H.  Pudrith  Co.,  Louis  C.  Gaus,  F.  L.  Bosworth  Co.,  S.  H. 
Clausin  &  Co.,  H.  E.  Murdock  Jewelry  Co.,  J.  Morgan  Ben- 
nett, Albert  L.  Haman,  Theophil  Hummel,  Edwards-Lud- 
wig-Fuller  Jewelry  Co.,  Hoefer  Jewelry  Co.,  C.  A.  Kiger 
Co.,  C.  B.  Norton  Jewelry  Co.,  Dana  B.  Ward,  Woodstock- 
Hoefer  Watch  &  Jewelry  Co.,  Aller-Wilmes  Jewelry  Co., 
Bauman-Massa  Jewelry  Co.,  A.  R.  Brooks  Mercantile  Co., 
Eisenstadt  Manufacturing  Co.,  Elliott  Jewelry  Co.,  Hoyt 
Jewelry  Co.,  W.  F.  Kemper  Supply  Co.,  R.  Lowenstein 
Jewelry  Co.,  Sol  Lowenstein  Jewelry  Co.,  St.  Louis  Clock  & 
Silverware  Co.,  Michael  Stiffelman,  Benjamin  Stiffelman, 
Weidlich  Jewelry  Co.,  Solomon  Bergman  Jewelry  Co.,  Boab 
R.  Greenblatt,  Harry  J.  Goodstein,  A.  F.  Smith  Co.,  King 
&  Eisele  Co.,  Richard  J.  Petersen,  Joseph  J.  Max,  George  J. 
Petersen,  Henry  F.  Vander  Voort,  Frank  E.  Vander  Voort, 
John  A.  Vander  Voort,  J.  Frank  Gilbert,  Morris  Aisenstein, 
Morris  Woronock,  Charles  Armsheimer,  Henry  M.  Arm- 
sheimer,  Louis  Bemheim,  David  Beer,  H.  H.  Butts,  Louis 
Castagnetta,  Cross  &  Beguelin,  Moses  Eliassof,  Henry 
Eliassof,  David  Fisher,  Henry  Freund,  Louis  Freund, 
Louis  Cohn,  Morris  Freudenheim,  Harris  W.  Freudenheim, 
Marks  G.  Levy,  Richard  Friedlander,  Louis  Friedlander, 
Martin  Friedlander,  Henry  Froehlich,  Harry  W.  Frolich- 
stein,  Ludwig  Gunzburger,  Samuel  Strauss,  Henry  Heyman, 
Samuel  Kramer,  Ilgen  &  Wakefield  Co.,  Charles  Kahn,  Jonas 
Koch,  David  Korones,  Karl  Korones,  Max  Laubheim,  Max  S. 
Kallman,  Marcel  M.  Mirabeau,  Emilie  Macher,  Leopold  S. 
Meyer,  Frederick  Meyer,  Isaac  M.  Rubenstein,  Jacob  J. 
Schmukler,  William  C.  Solomon,  Noah  Solomon,  William  J. 
Ward,  Morris  Weil,  M.  D.  Mason,  A.  V.  Huyler,  W.  L.  Ward, 
Theo.  Yankauer,  Harry  A.  Piatt,  Morris  Rosenbloom,  William 
Levinson,  Morris  B.  Rosenthal,  Emanuel  Present,  Amos  M. 
Present,  David  Present,  W.  P.  Hitchcock  Co.,  Andrew  H. 
Pond,  Henry  C.  Beadel,  Julius  L.  Marks,  Simon  A.  Liberman, 
r.8r>r><'.— 18 ss 
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Barney  Abelson,  Myron  S.  Liberman,  The  Amstine  Bros.  Co., 
Webb  C.  Ball  Watch  Co.,  The  H.  W.  Burdick  Co.,  Jewelers' 
Manufacturing  Co.,  the  Sigler  Bros.  Co.,  the  Scribner  & 
Loehr  Co.,  Wagner-Gilger-Cohn  Co.,  Edward  Albert,  Louis 
H.  Albert,  the  Clemens  Oskamp  Co.,  Jacob  Frohman,  Jonas 
Wise,  Benoit  S.  Newman,  David  J.  Gutmann,  Eli  Gutmann, 
Julius  Hahn,  Isidore  Oppenheimer,  Irvin  Herman,  Lee 
Loeb,  D.  Jacobs'  Sons  Co.,  Klein  Bros.  Co.,  Hugo  A.  Linden- 
berg,  Edgar  J.  Fox,  Simon  Lindenberg,  Sigmund  Strauss, 
Miller  Jewelry  Co.,  Joseph  Noterman,  jr.,  William  T. 
Eichelberger,  Mrs.  Jos.  Goesling,  Oskamp  Nolting  Co., 
Aaron  Plaut.  Michael  H.  Plant,  Godfrey  M.  Braham,  Ed- 
ward C.  Poage,  Clifford  B.  Poage,  Earl  M.  Poage,  Louis 
Ranch,  Charles  E.  Richter,  Ferdinand  Phillips,  Abraham  O. 
Schwab,  Louis  Lange,  Julian  G.  Schwab,  Herbert  G. 
Schwab,  the  E.  &  J.  Swigart  Co.,  Bowler  &  Burdick  Co., 
Thoma  Bros.  Co.,  Louis  A.  Voss,  E.  C.  Voss,  Joseph  S. 
Voss,  Albert  C.  Wallenstein,  Walter  Mayer,  H.  S.  Meiskey, 
W.  F.  Meiskey,  F.  A.  Peters,  the  Non-Retailing  Co.,  Jos. 
B.  Betchel  &  Co.  (Lie),  Frank  H.  Chapman,  John  S.  S. 
Cooper,  Frederick  B.  Hurlburt,  William  H.  Hurlburt,  G.  S. 
Lovell  Clock  Co.,  Adolph  Ritter,  Max  L.  Kahn,  Abra- 
ham Sickles,  Edward  Sickles,  Louis  Sickles,  Solomon 
Sickles,  B.  F.  Williams  Co.,  George  B.  Barett  Co.,  Ben 
Biggard,  M.  Bonn  Co.,  S.  Davis  Co.,  Jacob  Grafner,  Eman- 
uel Grafner,  William  Heeren,  Otto  Heeren,  W.  F.  Hofmann, 
the  W.  J.  Johnston  Co.,  Samuel  E.  Hall,  Chester  G.  Hall, 
Morris  Kingsbacher,  Aaron  Kingsbacher,  Henry  J.  Thier, 
John  Kraus,  William  R.  Beam,  Samuel  Weinhaus  Co., 
George  L.  West,  George  W.  Wliite,  Nathan  B.  Levy,  Kal- 
man  Levy,  George  Phillips,  the  Albert  Walker  Co.,  Horace 
L.  Manchester,  Allan  Jewelry  Co.,  Shuttles  Bros.  &  Lewis, 
Leopold  Block,  and  Theo.  Leubusher,  individually  and  as 
members  of  said  The  National  Wholesale  Jewelers'  Asso- 
ciation, at  and  within  the  Southern  District  of  New  York  at 
the  time  of  the  filing  of  the  petition  herein  and  prior  there- 
to, had  been  and  were  engaged  in  a  combination  and  con- 
si^iracy  to  restrain  trade  and  commerce  among  the  several 
States  of  the  United  States  in  jewelry  and  jewelry  prod- 
ucts, and  that  said  combination  and  conspiracy  is  such  as  the 
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act  of  Congress  approved  July  2,  1890  (26  Stat,  209),  en- 
titled "  An  act  to  protect  trade  and  commerce  against  unlaw- 
ful restraints  and  monopolies,"  declares  to  be  illegal. 

V.  That  the  objects  of  said  combination  and  conspiracy, 
which  objects  are  hereby  adjudged  to  be  illegal  and  in  viola- 
tion of  the  aforesaid  antitrust  act  of  July  2,  1890,  were  and 


(a)  To  hinder,  prevent,  and  dissuade  manufacturers  en- 
gaged in  selling  and  shipping  jewelry  and  jewelry  prod- 
ucts in  interstate  commerce  from  selling  or  shipping  such 
articles  directly  to  persons,  firms,  corporations,  or  other 
organizations  not  wholesalers  or  jobbers,  or  not  recognized 
or  classified  by  the  aforesaid  Wholesalers'  Association  as 
wholesalers  or  jobbers  of  jewelry  or  jewelry  products. 

(b)  To  hinder,  prevent,  and  dissuade  manufacturers  en- 
gaged in  selling  and  shipping  jewelry  and  jewelry  prod- 
ucts in  intei^state  commerce  from  selling  or  shipping  such 
articles  directly  to  i-etailers,  department  stores,  or  mail- 
order houses,  in  the  various  States,  without  the  intervention 
of  the  wholesaler  or  jobber,  and  to  compel  such  retailers, 
department  stores,  and  mail-order  houses  to  purchase  such 
<M)mmodities  tlirough  the  medium  of  the  wholesaler  or 
jobber. 

((?)  To  hinder,  prevent,  and  dissuade  manufacturei-s  en- 
gaged in  selling  and  shipping  jeweh-y  and  jewelry  prod- 
ucts in  interstate  commerce  from  selling  or  shipping  such 
articles  directly  or  indirectly  to  persons,  firms,  corporations, 
or  other  organizations  known  in  the  trade  as  cooperative 
purchasing  sjmdicates,  and  to  pre\ent  such  syndicates  from 
further  cariying  on  their  business. 

(d)  To  hinder,  j^revent,  and  dissuade  manufacturers  en- 
gaged in  selling  and  shipping  jewelry  and  jewelry  products 
in  interstate  commerce  from  selling  or  shipping  such  arti- 
cles to  corporations  the  stockholders  of  which  are  retail 
jewelers,  and  to  eliminate  and  destroy  competition  between 
such  corporations  on  the  one  hand  and  wholesalers  or  jobbers 
on  the  other  hand  for  the  trade  of  the  retail  dealer. 

(e)  To  eliminate  all  competition  in  interstate  commerce 
for  the  trade  of  all  classes  of  retail  dealers  of  jewelry  and 
jewelry  products  except  as  between  wholesalers  or  jobbers 
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and  manufacturers  who  sell  their  product  exclusively   to 
retail  dealers. 

VI.  That  among  the  means  and  methods  adopted  and 
useti  by  said  defendants  for  the  purpose  of  carrying  said 
combination  and  conspii'acy  into  eflfect,  and  accomplishing 
the  objects  thereof,  which  means  and  methods  are  hereby 
adjudged  to  be  illegal  and  in  violation  of  the  aforesaid 
antitrust  act  of  July  2,  1890,  were  the  following: 

(a)  The  Wholesalers'  Association  through  its  officers, 
committees,  and  individual  members  from  time  to  time 
ascertained  the  names  of  manufacturers  who  were  selling 
or  shipping  their  product  directly  to  retail  dealers,  depart- 
ment stores,  mail-order  houses,  and  purchasing  syndicates 
and  the  names  of  manufacturers  whose  goods  purchasing 
syndicates  were  handling  and  offering  for  sale;  and  said 
association,  through  its  officers  and  committees  and  certain 
of  the  members  thereof,  from  time  to  time  protested  to 
the  manufacturers  whose  names  ^yere  thus  ascertained  and 
endeavored  by  means  of  actual  or  threatened  withdrawal 
of  patronage  and  custom  to  induce  said  manufacturers  to 
discontinue  sales  directly  to  such  concerns  and  to  compel 
such  concerns  to  purchase  their  goods  through  the  medium 
of  the  wholesaler  or  jobber. 

(b)  The  members  of  the  Wholesalers'  Association  met 
annually  in  convention,  and  for  the  purpose  of  making  the 
cooperation  herein  mentioned  and  described  between  the 
said  association  and  its  members  and  the  Manufacturers' 
Association  and  its  members  more  complete  and  effective, 
invited  representatives  of  the  latter  association  to  attend 
said  conventions,  and  from  the  date  of  its  organization 
down  to  and  including  the  year  1913,  the  Manufacturers' 
Association,  pursuant  to  such  invitation,  regularly  and  duly 
selected  representatives  to  attend  said  conventions,  and  such 
representatives  have  actually  attended  and  participated  in 
part  of  the  proceedings  of  said  conventions. 

At  these  conventions  addresses  were  made  and  various 
plans  and  resolutions  adopted  for  the  purpose  of  preventing 
the  sale  of  jewelry  and  jewelry  products  by  manufacturers 
engaged  in  interstate  commerce  directly  to  retailers,  depart- 
ment stores,  mail-order  houses,  purchasing  syndicates,  and 
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other  *  organizations  not  recognized  or  classified  by  said 
Wholesalers'  Association  and  its  members  as  legitimate 
wholesalers  or  jobbers  of  jewelry  and  jewelry  products. 

(c)  The  members  of  the  Manufacturers'  Association,  in 
some  cases  through  the  secretary  of  said  association  and  in 
other  cases  individually,  from  time  to  time  upon  the  re- 
ceipt of  an  order  or  inquiry  for  goods  from  a  particular 
concern,  communicated  with  the  Wholesalers'  Association 
to  ascertain  whether  or  not  such  concern  was  recognized  or 
classified  by  the  Wholesalers'  Association  as  a  legitimate 
wholesaler  or  jobber,  and  where  the  reply  had  been  that  such 
concern  was  not  recognized  or  classified  by  the  Wholesalers' 
Association  as  a  legitimate  wholesaler  or  jobber,  such 
manufacturers  have  refused  to  sell  goods  to  it.  In  other 
cases,  the  Wholesalers'  Association,  upon  learning  of  sales 
by  manufacturers  to  concerns  not  recognized  or  classified 
by  it  as  legitimate  wholesalers  or  jobbers,  from  time  to  time 
communicated  such  information  to  such  manufacturers, 
who,  in  consequence,  from  time  to  time  refused  to  sell  their 
goods  to  such  concerns. 

(d)  The  members  of  the  Wholesalers'  Association  for  the 
purpose  of  inducing  manufacturers  to  refuse  to  sell  their 
product  directly  to  retailers,  department  stores,  mail-order 
houses,  and  purchasing  syndicates,  gave  the  said  manufac- 
turers to  understand  that,  in  consideration  of  such  loyalty 
to  the  jobbers  they  would  receive  the  entire  support  and 
patronage  of  the  members  of  the  Wholesalers'  Association. 

(e)  The  Manufacturers'  Association  from  time  to  time 
published  and  caused  to  be  published  lists  containing  only 
the  names  of  manufacturers  who  were  members  thereof, 
which  lists  so  published  were  furnished  to  the  Wholesalers' 
Association  and  by  its  secretary  distributed  to  the  mem- 
bers thereof,  and  in  April,  1913,  the  Manufacturers'  Asso- 
ciation, at  the  request  of  the  Wholesalers'  Association,  fur- 
nished, or  caused  to  be  furnished,  to  the  members  of  the 
Wholesalers'  Association  the  names  of  manufacturer  who 
had  withdrawn  from  the  Manufacturers'  Association.  The 
names  of  the  manufacturers  who  were  members  of  the 
Manufacturers'  Association,  and  the  names  of  the  manufac- 
turers who  had  been  members  but  who  had  later  withdrawn, 
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were  furnished  to  the  members  of  the  Wholesalers'  Associa- 
tion in  order  that  they  might  know  which  manufacturers 
professed  to  be  loyal  to  the  wholesalers  and  were  living  up 
to  the  arrangement  referred  to  in  panigraph  (rf),  suproj 
and  thus  to  be  in  position  to  give  their  entire  support  and 
patronage  to  such  manufacturers  and  to  refrain  from  pur- 
chasing from  the  manufacturers  who  had  so  withdrawn. 

(/)  The  Wholesalers'  Association  from  time  to  time  pub- 
lished and  caused  to  be  published  lists  containing  only  the 
names  of  the  wholesalers  and  jobbers  who  were  members  of 
said  association,  and  said  lists  so  published  were  distributed 
to  the  Manufacturers'  Association  and  to  the  members 
thereof,  and  to  divers  other  manufacturers  of  jewelry  and 
jewelry  products.  The  names  of  the  members  of  the  Whole- 
salers' Association  were  furnished  to  the  manufacturers  for 
the  purpose  of  impressing  them  with  the  size  and  strength 
of  the  Wholesalers'  Association  and  deterring  them  from 
selling  goods  to  concerns  objectionable  to  said  association; 
and  in  consequence  divers  manufacturers  have  refused  fur- 
ther to  sell  their  goods  to  i-etailers,  purchasing  syndicates, 
and  other  concerns  not  recognized-  or  classified  by  said 
Wholesalers'  Association  as  legitimate  wholesalers  or  jobbers. 

(ff)  The  Wholesalers'  Association,  through  its  secretary, 
from  time  to  time  requested  its  members  to  inform  its  secre- 
tary of  the  name  of  any  manufacturer  who  was  selling  or 
was  reported  to  be  selling  goods  to  any  person,  firm,  corpora- 
tion, or  organization  not  recognized  or  classified  by  said 
Wholesalers'  Association  as  a  legitimate  wholesaler  or  job- 
ber, and  the  members  from  time  to  time  furnished  the  names 
of  such  manufacturers.  Upon  the  receipt  of  such  informa- 
tion the  Wholesalers'  Association,  through  its  secretary,  from 
time  to  time  wrote  to  divers  of  such  manufacturers,  stating 
in  substance  that  a  certain  concern  to  whom  siiid  manufac- 
turer had  sold,  was  selling,  or  was  reported  to  have  sold  or  to 
be  selling  goods  was  not  recognized  or  classified  by  the 
Wholesalers'  Association  as  a  legitimate  wholesaler  or  job- 
ber, and  protesting  against  such  sale,  and  suggesting,  advis- 
ing, and  demanding  that  such  manufacturer  refuse  to  sell  to 
such  concern  except  at  a  price  in  advance  of  that  given  to 
members  of  said  association.    If  the  manufacturer  did  not 
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make  a  satisfactory  explanation,  or  continued  to  sell  to  the 
objectionable  concern,  the  Wholesalers'  Association,  through 
its  secretary,  then  wrote  to  its  members  giving  the  name  of 
the  offending  manufacturer  and  the  name  of  the  objection- 
able concern  to  whom  such  manufacturer  had  sold,  was 
selling,  or  was  reported  to  have  sold  or  to  be  selling  goods, 
and  requested  each  individual  member  to  write  a  similar 
letter  of  protest  to  the  manufacturer  and  to  send  to  the  sec- 
retary of  said  association  a  carbon  copy  of  such  letter  and 
a  copy  of  the  manufacturers'  reply  thereto.  In  consequence, 
various  manufacturers  upon  receipt  of  such  communica- 
tions refused  to  sell  goods  to  certain  of  the  concerns  named 
in  said  communications. 

(A)  Various  concerns  from  time  to  time  classitied  as 
wholesalers  or  jobbers  in  certain  rating  books  commonly 
known  in  the  ti*ade  as  the  Red  Book  and  the  Black  Book, 
published  by  the  Manufacturing  Jewelers'  Board  of  Trade 
of  Providence,  Rhode  Island,  and  <he  National  Jewelers' 
Board  of  Trade  of  New  York,  respectively,  whei-ein  the 
various  jewelry  concerns  located  in  the  various  States  of 
the  I'^nited  States  are  given  a  financial  rating  and  classi- 
fied as  manufacturers,  wholesalers,  retailers,  etc.,  in  accord- 
ance with  the  nature  of  their  business,  were  not  recognized 
as  legitimate  wholesalers  by  the  Wholesalers'  Association. 
Said  association,  knowing  that  manufacturers  were  accus- 
tomed to  rely  on  the  classification  in  said  books  in  deter- 
mining the  classification  of  a  particular  concern,  from  time 
to  time  and  in  pursuance  of  the  said  combination  and  con- 
spiracy, i-eqnested  and  urged  that  the  classification  of  con- 
cerns be  changed  in  said  Black  Book  or  in  said  Red  Book 
from  that  of  wholesaler  to  retailer  or  other  classification, 
and  in  consequence  such  changes  in  classification  from  time 
to  time  were  made,  and  the  concerns  whose  classification  was 
so  changed  were  thereafter  unable  to  purchase  goods  di- 
rectly from  divers  manufacturers  fi-om  whom  they  had 
theretofore  purchased  such  goods. 

(i)  Certain  of  the  defendants  who  were  members  of  the 
Wholesalers'  Association,  in  pursuance  of  the  said  combi- 
nation and  conspiracy,  gave  to  manufacturers  orders  for 
goods  conditioned  upon  such  manufacturers  refusing  to  sell 
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goods  to  certain  concerns  which  were  objectionable  to  said 
association  and  to  said  members. 

VII.  That  said  defendants,  and  each  of  them,  and  their 
oflicers,  agents,  servants,  and  employees,  and  all  persons 
acting  under,  through,  by,  or  in  behalf  of  them  or  either 
of  them,  or  claiming  so  to  act,  be  perpetually  enjoined, 
re.^raincd,  and  prohibited  directly  or  indirectly  from  en- 
gaging in  or  carrj'ing  into  effect  the  said  combination  and 
conspiracy,  hereby  adjudged  illegal,  and  from  engaging  in 
or  entering  into  any  like  combination  or  conspiracy,  the 
effect  of  which  would  be  to  restrain  trade  or  commerce  in 
jewelry  and  jewelry  products  among  the  several  States  of 
the  United  States,  or  in  the  District  of  Columbia,  or  with 
foreign  nations;  and  from  making  any  express  or  implied 
agreement  or  arrangement  together  or  one  with  another, 
like  that  hereby  adjudged  illegal,  the  effect  of  which  would 
be  to  prevent  the  free  and  imrestrained  flow  of  interstate 
and  foreign  trade  and  commerce  in  jewelry  and  jewelry 
products  from  the  manufacturer  to  the  consumer. 

VIII.  That  said  defendants,  and  each  of  them,  and  their 
directors,  officers,  agents,  servants,  and  employees,  and  all 
other  persons  acting  under,  through,  by,  or  in  behalf  of 
them,  or  either  of  them,  or  claiming  so  to  act,  be  perpetu- 
ally enjoined,  restrained,  and  prohibited  from  combining, 
conspiring,  confederating,  or  agreeing  with  eiich  other,  or 
with  others,  expressly  or  impliedly,  directly  or  indirectly — 

(a)  To  hinder  or  prevent  manufacturers  of  jewelry  and 
jewelry  products  from  selling  or  shipping  the  same  in  inter- 
state or  foreign  commerce  to  any  person,  firm,  corporation, 
or  other  organization  not  a  jobber  or  wholesale  dealer  in 
jeweler  or  jewelry  products,  or  not  classified  or  recognized  as 
such  jobber  or  wholesale  dealer  by  the  National  Wholesale 
Jewelers'  Association,  or  not  listed  as  such  jobber  or  whole- 
sale dealer  in  the  so-called  Black  Book,  or  Rating  Book,  pub- 
lished by  the  Manufacturing  Jewelers'  Board  of  Trade  of 
Providence,  K.  I.,  or  in  the  so-called  Red  Book,  or  Rating 
Book,  published  by  the  National  Jewelers'  Board  of  Trade 
of  New  York  City ; 

(6)  To  hinder  or  prevent  manufacturers  of  jewelry  and 
jewelry  products  from  selling  or  shipping  the  same  in  inter- 
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state  or  foreign  commerce  to  retail  dealers,  department 
stores,  mail-order  houses,  purchasing  syndicates,  or  any 
other  person  or  persons  desiring  to  purchase ; 

(c)  To  hinder  or  prevent  any  person,  firm,  corporation 
or  other  organization  from  buying  jewelry  or  jewelry  prod- 
ucts directly  from  manufacturers; 

(d)  To  hinder  or  prevent  any  person,  firm,  corporation  or 
other  organization  from  buying  or  selling  jewelry  and  jew- 
elry products  from  or  to  whomsoever  he,  they,  or  it,  may 
desire; 

(e)  To  purchase  jewelry  or  jewelry  products  from,  or  to 
favor  with  their  custom  and  patronage,  only  those  manu- 
facturers who  agree  or  who  have  agreed,  directly  or  indi- 
rectly, or  whose  avowed  policy  it  is,  to  sell,  distribute,  or 
market  their  products  through  the  medium  of  the  wholesaler 
or  jobber  and  not  directly  to  retailers,  mail-order  concerns, 
department  stores,  or  purchasing  syndicates. 

IX.  That  said  defendants,  and  each  of  them,  and  their 
directors,  officers,  agents,  servants,  and  employees,  and  all 
other  persons  acting  under,  through,  by,  or  in  behalf  of  them 
or  either  of  them,  or  claiming  so  to  act,  be  perpetually 
enjoined,  restrained,  and  prohibited  from  combining,  con- 
spiring, confederating,  or  agreeing  with  each  other  or  with 
others,  expressly  or  impliedly,  directly  or  indirectly — 

(a)  To  boycott  or  threaten  with  loss  of  custom  or  pat- 
ronage any  manufacturer  engaged  in  interstate  or  foreign 
commerce  in  jewelry  or  jewelry  products  for  having  sold  or 
being  about  to  sell  jewelry  or  jewelry  products  to  retail 
dealers,  department  stores,  mail-order  houses,  purchasing 
syndicates,  or  to  any  other  person,  firm,  or  corporation  not 
engaged  in  the  wholesale  or  jobbing  jewelry  business; 

(b)  To  intimidate  or  coerce  manufacturers  or  producers 
of  jewelry  or  jewelry  products  into  selling  only  to  such  per- 
sons, firms,  corporations,  or  other  organizations  as  are  classi- 
fied or  recognized  by  The  National  Wholesale  Jewelers'  Asso- 
ciation as  legitimate  wholesalers  or  jobbers; 

(c)  To  do,  or  to  refrain  from  doing,  anything,  the  pur- 
pose or  effect  of  which  is  to  hinder  or  prevent  by  intimida- 
tion, coercion,  or  withdrawal  or  threatened  withdrawal  of 
patronage  or  custom,  afty  person,  firm,  corporation,  or  other 
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organization  from  buying  or  selling  jewelry  or  jewelry 
products  wherever,  whenever,  and  from  whomsoever  and  at 
whatsoever  price  may  be  agreed  upon  by  the  seller  and  the 
purchaser. 

X.  That  said  defendants,  and  each  of  them,  and  their  di- 
rectors, officers,  agents,  servants,  and  employees,  and  all 
other  persons  acting  under,  through,  by,  or  in  behalf  of 
them,  or  either  of  them,  or  claiming  so  to  act,  be  perpetually 
enjoined,  restrained,  and  prohibited  from  publishing  or 
distributing,  or  causing  to  be  published  or  distributed,  or 
aiding  or  assisting  in  the  publication  or  distribution  of — 

(a)  The  names  of  any  manufacturers  or  any  list  or  liste 
of  manufactui-ers  who  agree  or  have  agreed,  expressly  or 
impliedly,  directly  or  indirectly,  or  whose  avowed  policy 
it  is,  to  confine  sales  of  jewelry  or  jewelry  products  to  per- 
sons, firms,  corporations,  or  other  organizations  engaged  in 
the  wholesale  and  jobbing  jewelry  business,  or  who  are 
listed  in  said  Black  Book  or  said  Ked  Book,  or  any  book, 
pamphlet,  or  list  of  like  character,  as  wholesaler  or  jobbers, 
or  who  agree  or  have  agreed  expressly  or  impliedly,  directly 
or  indirectly,  or  whose  avowed  policy  it  is  not  to  sell 
jewelry  or  jewelry  products  to  purchasing  syndicates  or  to 
persons,  firms,  corporations,  or  other  organizations  engaged 
in  retailing  such  commodities,  including  department  stores 
and  mail-order  houses; 

(6)  The  names  of  any  wholesalers  or  jobbers  or  any  list 
or  lists  of  wholesalers  or  jobbers  who  agree  or  who  have 
agreed,  expressly  or  impliedly,  directly  or  indirectly,  to 
purchase  jewelry  or  jewelry  products  from,  or  favor  with 
their  patronage  and  custom  only  those  manufacturers  who 
agree  or  have  agreed,  expressly  or  impliedly,  directly  or 
indirectly,  or  whose  avowed  policy  it  is,  to  sell,  distribute, 
or  market  their  products  through  the  medium  of  the  whole- 
saler or  jobber,  or  who  agree  or  have  agreed,  expressly  or 
impliedly,  directly  or  indirectly,  or  whose  avowed  policy 
it  is,  not  to  sell,  distribute,  or  market  their  products  directly 
to  retailers,  department  stores,  mail-order  houses,  or  pur- 
chasing syndicates ; 

(c)  The  name  of  any  manufacturers  of  jewelry  or  jewelry 
products  who  have  been  or  are  selling  or  shipping  jewelry 
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or  jewelry  products  to  any  person,  firm,  corporation,  or 
other  organization  not  classified  or  recognized  by  said 
National  Wholesale  Jewelers'  Association  as  legitimate 
wholesalers  or  jobbers  or  not  listed  in  said  Black  Book  or 
in  said  Ked  Book  as  wholesalers  or  jobbers,  or  the  names  of 
any  manufacturers  from  whom  any  such  person,  firm,  cor- 
poration, or  other  organization  has  been,  is.  or  is  supposed 
to  be  receiving  jewelry  or  jewelry  products. 

XI.  That  said  defendants,  and  each  of  them,  and  their 
directors,  officers,  agents,  servants,  and  employees,  and  all 
other  persons  acting  under,  through,  by,  or  in  behalf  of  them, 
or  either  of  them,  or  claiming  so  to  act,  be  perpetually  en- 
joined, restrained,  and  prohibited  from  combining,  conspir- 
ing, confederating,  or  agreeing  with  each  other,  or  with 
others,  expressly  or  impliedly,  directly  or  indirectly — 

(a)  To  communicate,  directly  or  indirectly,  with  any 
manufacturer,  producer,  or  dealer  for  the  purpose  of  induc- 
ing such  manufacturer,  producer,  or  dealer  not  to  sell  jew- 
elry or  jewelry  products  to  any  person,  firm,  corporation, 
purchasing  syndicate,  or  other  organization  not  classified  or 
recognized  as  a  wholesaler  or  jobber  by  said  National  Asso- 
ciation of  Manufacturing  Jewelers,  or  by  said  National 
Wholesale  Jewelers'  Association,  or  by  any  other  body  or 
person,  or  in  said  Black  Book  or  in  said  Bed  Book. 

XII.  The  term  purchasing  syndicate  as  used  in  this  decree 
is  intended  to  include  both  bodies  of  retailers  who  purchase 
their  goods  through  the  medium  of  a  common  or  managing 
agent  and  corporations  the  stockholders  of  which  are  retail 
jewelers. 

XIII.  That  said  Wholesalers'  Association,  its  officers  and 
members,  and  said  Manufacturers'  Association,  its  officers 
and  members,  are  not  restrained  from  maintaining  said 
organizations  for  social  or  other  purposes  not  inconsistent 
with  this  decree  and  not  in  violation  of  law. 

XIV.  It  is  further  ordered,  adjudged,  and  decreed  that 
the  petitioner  have  and  recover  of  the  defendants  judgment 
for  the  costs  in  this  behalf  expended,  for  which  let  execution 
issue. 

Dated,  New  York,  January  30, 1914. 

William  H.  Hunt, 
United  States  Judge. 


XTBITED  STATES  v.  AMEBIOAH  OAH  GOMPAHT. 

280  Fed.  869. 


IN   THE   DISTRICT   COURT   OP   THB   UNITED   STATES    FOR 

THE  DISTRICT  OF  MARYLAND. 

In  Equity. 

The  United  States  of  America,  Petitioner, 

vs. 
American  Can  Company  bt  al. 

DECREE. 

This  cause  having  come  on  for  final  hearing  on  the  5th 
day  of  October,  1915,  and  having  then  been  argued  by 
counsel,  and  thereupon,  upon  consideration  of  the  argu- 
ment, pleadings,  proofs,  and  opinion  of  this  court  hereto- 
fore filed  on  the  23d  day  of  February,  1916,  it  is  this  7th 
day  of  July,  1916,  by  the  said  court  hereby  finally  ordered, 
a<ljudged,  and  decreed  as  follows: 

I. 

That  the  defendant,  the  American  Can  Company,  was 
organized  as  a  combination  to  monopolize  interstate  trade 
in  cans,  and  to  attain  the  object  of  monopolizing  said  trade 
in  interstate  cans  such  trade  was  unlawfully  restrained  by 
it,  and  by  those  who  formed  it  and  directed  its  earlier  activi- 
ties, and  that  some  of  those  individuals  who  formed  it  and 
directed  its  earlier  activities  are  defendants  in  this  cause 
and  still  participate  in  the  management  and  control  of  the 
said  defendant,  the  American  Can  Company. 

n. 

That  the  motion  of  the  said  defendant,  the  American  Can 
Company,  that  the  bill  or  petition  of  the  United  States  be 
dismissed,  be,  and  the  same  is  hereby,  denied. 
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III. 

That  upon  the  facts  and  cii*cumstances  shown  hy  the 
record,  as  those  facts  and  circumstances  are  found  and  set 
forth  in  the  opinion  heretofore  filed  in  this  cause  on  the  28d 
day  of  February,  1916,  which  finding  of  facts  and  circum- 
stances is  herein  adopted  as  pai*t  hereof  as  fully  as  if  the 
same  were  set  forth  at  large  herein,  a  dissolution  of  the  said 
defendant  would  be  inexpedient,  and  the  motion  of  the 
United  States  for  a  decree  of  dissolution  be,  and  the  same  is 
hereby,  denied,  and  the  said  United  States  not  now  asking 
for  any  relief  other  than  dissohition.  no  other  relief  is  here- 
by given. 

IV. 

That  said  denial  of  said  demand  for  dissolution  is  without 
prejudice  to  the  right  of  the  said  United  States  hereafter 
to  show  in  this  court,  if  it  be  so  advised  and  can  do  so,  by 
evidence  of  facts  occurring  at  any  time  subsequent  to  the 
filing  of  the  original  petition  in  this  cause  that  the  size  and 
power  of  the  defendant,  brought  about  as  by  this  decree  they 
have  been  adjudged  to  have  been  brought  about,  are  being 
used  to  the  injury  of  the  public,  or  that  such  size  and  power, 
without  being  intentionally  so  used  by  said  defendant,  the 
American  Can  Company,  have  given  to  the  said  defendant 
a  domination  or  control  over  the  can-making  and  can-sell- 
ing industry,  or  over  some  portion  of  said  industry,  so  great 
as  to  make  dissolution  or  other  restraining  decree  of  the 
court  expedient,  and  without  prejudice  to  the  right  of  the 
court  upon  such  showing  so  to  decree  a  dissolution  of  the 
said  defendant,  the  American  Can  Company,  or  to  grant 
to  the  United  States,  the  petitioner  therein,  such  other  relief 
as  may  be  right  and  just. 

.    V. 

That  for  the  purposes  set  forth  in  the  fourth  paragraph 
of  this  decree,  the  jurisdiction  of  this  cause  is  hereby 
retained. 

John  C.  Bosk, 
District  Jnf1gt>, 


UNITED  STATES  v.  LEHTQH  VALLEY  B.  CO. 

225  Fed.  399. 


IN  THE  UNITED  STATES  DISTRICT  COURT,  SOUTHERN  DIS- 
TRICT OF  NEW  YORK. 

In  Equity,  No.  11-129. 

United  States  of  America,  Petitioner, 

vs. 
Lehigh  Valley  Kah^road  Company  et  al.,  Respondents. 

DECREE. 

This  cause  came  on  to  be  heard  at  the  November  term  of 
this  court  and  was  argued  by  counsel  and  thereupon,  upon 
consideration  thereof,  it  was  ordered,  adjudged,  and  decreed 
that  the  petition  herein  be  and  the  same  is  hereby  dismissed. 

C.  M.  Hough,  Z>.  /. 

New  York  City,  February  8th,  1915. 
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VNITEI)  STATES  v.  NEW  70SK,  NEW  HAVEN  &  JLART- 

FOBD  B.  CO. 


IN    TliE    DISTUIOT    COUUT    OF    THE    UNITED    {STATES. 
«OL'TIIEUN  DISTRICT  OF  NEW  YORK. 

111  Equity  No.  11/301. 

The  United  States  ok  America,  Petitioner. 

vs. 

The  New    York,    New    IJaven    and   Hartford   Railroad 
Company  and  Others,  Dei'endants. 

DECREE. 

This  cause  caine  on  to  be  heard  at  this  term  and  was 
argued  b}'  counsel;  and  thereupon  upon  consideration  th^ 
Court  dotli  find  that  the  defendants  The  New  York,  New 
Haven  &  Hartford  Railroad  Company,  (hereinafter  called 
the  New  Haven  Company)  The  New  England  Navigation 
Company,  (hereinafter  called  the  Navigation  Company )  the 
Boston  Railroad  Holding  Companj',  (hereinafter  called  the 
Holding  Company)  and  the  Providence  &  Danielson  Rail- 
way Company,  are  parties  to  combinations  in  restraint  of 
trade  and  commerce  among  the  several  states  and  with  for- 
eign nations  and  have  attempted  to  monopolize  and  now 
are  monopolizing  a  part  of  such  trade  and  commerce,  con- 
sisting of  transportation  by  railroad,  trolley  lines  and  steam- 
boat lines  within  New  P^ngland,  contrary  to  the  Act  of 
Ccmgress  of  July  2,  1890;  and  thereupon,  the  defendants 
above  named  consenting  thereto,  as  more  fully  appears  by 
their  written  consent  on  file  herein  dated  the  17th  dav  of 
October,  1914,  it  is  further  ordered,  adjudged  and  decreed : 

First.  The  New  Haven  Company  shall  forthwith  assign 
and  transfer  to  Marcus  P.  Knowllon  of  Springfield,  Henry 
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I>.  Diiy  oi  Xewton,  James  L.  Doherty  of  Springfield, 
Ohnrles  P.  Hall  of  Xewton,  all  in  Massachusetts,  and 
Frank  P.  Carpenter  of  Manchester  in  New  Hampshire,  as 
trustees,  r)1.0C>r)  shares  of  the  common  stock  and  214,939 
s:>ares  of  the  preferred  stock  (heing  all  of  the  common  and 
all  hut  approximately  28.0(H)  shares  of  the  preferred  stock) 
of  the  H(l(l!n2  Com])any.  the  latter  being  the  holder  of 
<5,r)4;>  <hares  of  the  preferred  and  219.180  shares  of  the  com- 
mon stock  (being  a  majority  of  all  the  shares)  of  the  Boston 
^s.  Maine  Itailroad  (hereinafter  called  the  Maine  Company). 
The  trustees  shall  have  the  following  powers  and  duties: 

A.  Subject  to  the  provi.sions  of  this  decree  and  until  its 
piiiposes  have  been  fully  carried  out,  they  shall  hold  the 
i-aid  shares  and  exercise  all  the  powers  which  ownei-s  of 
shares  of  the  Holding  Company  are  entitled  to  exercise. 
4?xcept  the  right  to  sell  or  otherwise  dispose  of  them.  In 
electing  directors  of  the  Holding  Company,  they  shall  act 
with  a  view  to  securing  for  the  Maine  Company  a  manage- 
ment solely  in  its  own  intere??t  as  distinguished  from  that 
of  the  New  Haven  Company,  with  due  regard  for  the  public 
interest  and  with  substantial  representation  to  minority 
stockholders  of  the  Maine  Company. 

B.  As  early  as  may  be  the  trustees  shall  make  proper 
arrangements  to  protect  the  rights  of  preferred  stockhold- 
ers of  the  Holding  Company,  aftei-  which,  but  not  until 
further  order  of  the  Court,  they  shall  exercise  their  powers 
so  that  there  shall  be  a  sale  or  sales,  together  or  in  parcels, 
by  public  auction  or  private  contract,  of  all  the  shares  of 
the  Maine  Company  owned  by  the  Holding  Company,  free 
from  the  statutory  lien  of  the  preferred  shares  of  the  Hold- 
ing (^ompany  hereby  directed  to  be  transferred;  and  also  a 
sale  or  sales  of  any  other  propeity  owned  by  the  Holding 
Company,  whenever  in  their  judgment  that  can  be  done  to 
ihe  best  advantage. 

^o  order  directing  the  sale  of  such  shares  of  the  Maine 
Company  or  any  portion  of  them  or  fixing  the  terms  or  con- 
ditions thereof  shall  be  made  by  the  Court  until  after  July 
1,  1915.  unless  the  New  Haven  Company  shall  in  writing 
consent  thereto.  If  no  such  order  has  been  made  before 
July  1,  1915,  the  Court  on  application  of  any  party  and 
.after  a   hearing  at  which  the  Commonwealth  of  Massa- 
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chusetts  shall  be  invited  to  appear,  shall  direct  the  sale  and 
fix  the  terms  and  conditions  thereof. 

C.  The  trustees  shall  use  their  best  efforts  to  complete  the 
sale  of  the  shares  of  the  Maine  Company  before  January  1, 
1917,  and  shall  cause  any  of  the  shares  remaining  undis- 
posed of  sixty  days  before  that  date,  or  such  other  final 
date  of  sale  as  the  court  may  fix  pursuant  to  section  Ninth 
hereof,  to  be  sold  at  public  auction  within  such  sixty  days, 
and  if  the  lien  of  the  preferred  shares  of  the  Holding  Com- 
pany on  the  shares  of  the  Maine  Company  has  not  been  re- 
leased before  the  final  date  of  sale  the  trustees  shall  release 
the  lien  in  respect  of  the  244,939  shares  of  preferred  stock 
of  the  Holding  Company  held  by  them  (substituting  there- 
for a  lien  upon  the  proceeds) ,  and  shall  then  cause  the  said 
shares  of  the  Maine  Company  to  be  sold  as  above  provided, 
subject  only  to  the  lien  of  the  -28,000  sliares  of  preferred 
stock  of  the  Holding  Company  held  by  other  persons. 

Whenever  in  their  judgment  it  shall  be  necessary,  the 
trustees  may  take  proper  steps  to  subordinate  the  statutory 
lien  enjoyed  by  the  preferred  shares  of  the  Holding  Com- 
pany held  by  them  to  the  lien  of  the  28,000  preferred  shares 
of  the  Holding  Company  held  by  others;  but  the  lien  of 
the  preferred  shares  held  by  them  shall  attach  to  any  pro- 
ceeds from  the  sale  of  the  shares  of  the  Maine  Company  re- 
maining after  satisfying  the  claims  of  the  persons  holding 
the  said  28,000  preferred  shares. 

In  the  discretion  of  the  trustees  options  of  reasonable 
duration  for  the  purchase  of  all  or  any  portion  of  the  said 
shares  of  the  Maine  Company  may  be  given  to  the  Common- 
wealth of  Massachusetts  or  to  any  person  or  persons  whom 
the  trustees  believe  to  be  endeavoring  in  good  faith  to  effect 
a  sound  and  efficient  reorganization  of  the  Maine  Com- 
pany, if  in  the  opinion  of  the  trustees  the  granting  of  such 
options  would  facilitate  such  a  reorganization  and  be  other- 
wise consistent  with  the  public  interest. 

As  soon  as  practicable  the  trustees  shall  cause  the  dissolu- 
tion and  winding  up  of  the  Holding  Company. 

D.'Out  of  the  proceeds  from  the  sales  of  the  property 
of  the  Holding  Company  the  trustees  shall  pay : 

(a)  All  debts  of  the  Holding  Company  and  all 
reasonable  expenses  incurred  in  the  nianngemeiit  and 
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winding  up  thereof  and  in  the  sale  of  said  shares  in- 
cluding reasonable  compensation  for  their  own  serv- 
ices, to  be  determined  in  case  of  disagreement  by  the 
court. 

(b)  All  sums  which  shall  be  due  to  the  holders  of 
the  said  28,000  shares  of  the  preferred  stock  of  the 
Holding  Company  upon  the  winding  up  of  its  affairs. 

(c)  The  balance  of  the  proceeds  to  the  New  Haven 
Company  or  its  legal  representatives  or  assigns,  when 
and  as  realized. 

E.  Until  such  liquidation  and  winding  up  are  completed 
the  trustees  shall  exercise  the  powers  herein  given  so  that  the 
income  of  the  Holding  Company  shall  be  applied  as  received 
to  the  payment  of  the  debts  and  expenses  of  the  Holding 
Company  and  the  payment  of  the  dividends  which  from 
time  to  time  may  become  due  on  its  stock. 

F.  If  before  such  sale  of  the  said  shares  has  been  com- 
pleted a  reorganization  of  the  Maine  Company  with  or  with- 
out its  leased  lines,  or  any  of  them,  shall  be  proposed,  and 
under  the  terms  of  such  reorganization  the  trustees  shall 
deem  it  desirable  to  exchange  the  shares  of  the  Maine  Com- 
pany, or  such  as  shall  remain  unsold,  for  shares  or  other 
securities  of  another  corporation,  they  shall  have  the  right  to 
make  such  exchange  on  such  lawful  terms  and  conditions  as 
they  shall  think  proper,  and  the  shares  or  securities  so  re- 
ceived in  exchange  shall  thereafter  be  subject  to  the  provi- 
sions hereof  in  place  of  the  shares  surrendered. 

(ir.  The  trustees  shall  hold  the  said  shares  subject  to  any 
right  of  the  Commonwealth  of  Massachusetts,  under  an  act 
of  the  legislature  passed  for  the  purpose  and  defining  the 
pi'ocedure,  with  or  without  previous  notice,  to  take  or  ac- 
quire by  purchase  or  otherwise  all  or  any  part  of  the  stock 
of  the  Maine  Company  or  of  the  Holding  Company  which  on 
the  (late  of  such  taking  or  acquisition  shall  remain  subject 
to  pale,  paying  therefor  such  sum  as  shall  be  agreed  upon 
with  the  Holding  Company  or  the  trustees,  or  failing  such 
agreement,  such  sum  as  shall  be  determined  substantially  in 
the  manner  provided  in  Section  7  of  Part  II  of  Chapter  463 
of  the  acts  of  ilassachusetts  for  the  year  1906. 
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H.  It  appearing  that  the  Holding  Company  may  not  in 
the  immediate  future  have  any  net  income  or  other  funds 
applicable  to  the  expenses  and  compensation  of  the  trustees, 
their  employees  and  counsel,  the  New  Haven  Company  shall 
advance  not  exceeding  $15,000  per  year  for  the  payment  of 
any  expenses  and  compensation  of  the  trustees,  or  their  em- 
ployees and  counsel  which  in  the  opinion  of  the  trustees 
should  be  paid  at  once. 

Second,  The  New  Haven  Company  forthwith  shall  assign 
and  transfer  to  the  persons  named  in  the  preceding  section 
hereof  as  trustees,  the  following  shares  of  corporations  the 
railroad  lines  of  which  are  leased  to  the  Maine  Company, 
viz: 

922  shai-es  of  capital  stock  of  the  Northern  Railroad 
(of  New  Hampshire), 
1,015  shares  of  capital  stock  of  the  Connecticut  River 
Railroad  Company, 
63  shares  of  capital  stock  of  the  Manchester  &  Iiaw- 
rence  Railroad, 
246  shares  of  capital  stock  of  the  Hereford  Railway 
Company, 
2, 469  shares  of  capital  stock  of  the  Concord  &  Montreal 
Railroad, 
184  shares  of  capital  stock  of  the  Vermont  &  Massa* 

chusetts  Railroad  Company, 
193  shares  of  capital  stock  of  the  Lowell  &  Andover 

Railroad  Company, 
412  shares  of  capital  stock  of  the  Boston  &  Lowell 

Railroad  Corporation, 
710  shares  of  capital  stock  of  the  Pemigewassett  Val- 
ley Railroad, 
1,464  shares  of  capital   stock  of  the   Connecticut   & 
Passumpsic  Rivers  Railroad  Company, 
73  shares  of  capital  stock  of  the  Upper  Coos  Rail- 
road, 
18  shares  of  capital  stock  of  the  Concord  &  Ports- 
mouth Railroad, 
98  shares  of  capital  stock  of  the  Wilton  Railroad 
Company, 
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86  sliares  of  capital  stock  of  the  Peterborough  Rail- 
road, 
84  shares  of  capital  stock  of  The  Nashua  &  Lowell 
Baih*oad  Corporation,  and 
354  shares  of  capital  stock  of  tlie  Massawippi  Valley 
Railway  Company. 
The  trustees  shall  have  the  following  powers  and  duties: 
A.  Until  sold  as  hereinafter  provided,  they  shall  hold 
said  shares  and  exercise  all  the  powers  in  the  management 
of  said  corporations  which  the  owners  of  sliares  therein  are 
entitled  to  exercise. 

2.  They  sliall  sell  the  said  shares,  together  or  in  parcels,  by 
public  auction  or  private  contract,  whenever  in  their  judg- 
ment such  sale  or  sales  can  be  made  to  the  best  advantage, 
or,  so  long  as  they  remain  subject  to  sale,  whenever,  and 
upon  such  terms  as  the  New  Haven  Company  shall  request 
in  a  writing  signed  by  its  president  or  chairman  of  the 
Board  of  Directors  and  approved  at  a  meeting  by  its  said 
Board. 

C.  The  trustees  shall  exercise  their  best  efforts  to  complete 
the  sale  of  said  shares  before  January  1, 1917,  and  shall  cause 
any  of  said  shares  remaining  undisposed  of  sixty  (60)  days 
before  that  date,  or  such  other  final  date  of  sale  as  the  court 
may  fix  pursuant  to  section  Ninth  hereof,  to  be  sold  at 
public  auction  within  such  sixty  (60)  days. 

In  the  discretion  of  the  trustees,  options  for  the  purchase 
of  all  or  parts  of  the  said  shares  for  reasonable  times  may  be 
given  to  the  Commonwealth  of  Massachusetts,  or  to  any 
person  or  persons  who  in  the  judgment  of  the  trustees  are 
endeavoring  in  good  faith  to  effect  a  sound  and  efiicient  reor- 
ganization of  the  Maine  Company,  if  such  options  will  in  the 
judgment  of  the  trustees  facilitate  such  reorganization  and 
otherwise  be  consistent  with  the  public  interest. 

D.  Out  of  the  proceeds  of  such  sales  the  trustees  shall 
pay : 

(a)  All  reasonable  expenses  incurred  in  the  sale  of 
said  shares  and  in  the  execution  of  their  powers  and 
duties  hereunder,  including  reasonable  compensation 
for  their  own  services,  to  be  determined  in  case  of  dis- 
agreement by  the  Court. 
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(b)  The  balance  of  the  proceeds  of  the  New  Haven 
Company  or  its  legal  representatives  or  assigns  when 
and  as  realized. 

E.  Anv  dividends  which,  in  the  discretion  of  the  directors 
of  the  respective  companies  may  be  declared  and  paid  to  the 
trustees  with  respect  to  shares  herein  ordered  to  be  trans- 
ferred or  with  respect  to  any  other  securities  received  in 
place  thereof  as  hereinafter  provided,  shall  be  paid  over  as 
received  by  the  trustees  to  the  New  Haven  Company  or  its 
assigns. 

F.  If  before  such  sale  of  the  said  shares  has  been  com- 
pleted a  re-organization  of  the  Maine  Company  with  or 
without  its  leased  lines,  or  any  of  them,  shall  be  proposed 
and  under  the  terms  of  such  reorganization  it  shall  be  de- 
sirable to  exchange  the  shares  hereby  transferred,  or  such 
as  shall  remain  unsold  for  shares  or  other  securities  of  an- 
other corporation,  the  trustees  shall  have  the  right  to  make 
such  exchange  on  such  lawful  terms  and  conditions  as  they 
shall  think  proper,  and  the  shares  or  securities  so  received 
in  exchange  shall  thereafter  be  subject  to  the  provisions 
hereof  in  place  of  the  shares  surrendered. 

Third.  The  Navigation  Company  forthwith  shall  assign 
and  transfer  to  Walter  C.  Noyes  of  Old  Lyme,  Lyman  B. 
Brainerd  of  Hartford,  Charles  Chenev  of  South  Manchester, 
George  E.  Hill  of  Bridgeport  and  William  W.  Hyde  of 
Hartford,  all  in  Connecticut,  as  trustees,  400,000  shares  of 
the  capital  stock  of  the  Connecticut  Company,  a  corporation 
of  Connecticut. 

The  trustees  shall  have  the  following  powers  and  duties: 

A.  They  shall  hold  the  said  shares  and  exercise  all  the 
powers  in  the  management  of  the  Connecticut  Company 
which  the  owners  of  the  shares  therein  are  entitled  to  exer- 
cise until  the  said  shares  shall  have  been  sold  as  hereinafter 
provided. 

B.  They  shall  sell  the  said  shares  at  such  time  or  times, 
together  or  in  parcels,  by  public  auction  or  private  contract, 
whenever  the  New  Haven  Company  shall  so  request  or  con- 
sent, for  such  prices  and  upon  such  terms  in  all  respects 
(except  as  provided  in  paragraph  C  of  this  Section)  as 
shall  be  named  by  the  New  Haven  Company  in  a  writing 
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signed  by  its  president  or  the  Chairman  of  its  Board  of 
Directors  and  approved  at  a  meeting  by  said  Board. 

C.  The  trustees  shall  exercise  their  best  efforts  to  complete 
the  sale  of  the  said  shares  before  July  1,  1919,  and  shall 
cause  an}'  of  said  shares  remaining  undisposed  of  sixty  (60) 
days  before  that  date  or  such  other  final  date  of  sale  as 
the  Court  may  fix  pursuant  to  Section  Ninth  hereof,  to  be 
sold  at  public  auction  within  such  sixty  (60)  days  without 
regard  to  the  provisions  in  paragraph  B  of  this  section  for 
consent  or  approval  by  the  New  Haven  Company. 

D.  Out  of  the  proceeds  of  such  sales  the  trustees  shall  pay : 

(a)  All  reasonable  expenses  incurred  in  the  execu- 
tion of  their  powers  and  duties  hereunder  and  in  the 
sale  of  the  said  shares,  including  reasonable  compen- 
sation for  their  own  services,  to  be  determined  in  case 

'  of  disagreement  by  the  Court. 

(b)  The  balance  of  the  proceeds  to  the  Navigation 
Company  or  its  legal  repi-esentatives  or  assigns,  when 
and  as  realized. 

E.  If  before  such  sale  of  the  said  shares  has  been  com- 
pleted a  reorganization  of  the  Connecticut  Company  shall 
be  proposed,  and  under  the  terms  of  such  reorganization  it 
shall  be  desirable  to  exchange  the  shares  in  the  Connecticut 
Company,  or  such  as  shall  remain  unsold,  for  shares  or  other 
securities  in  another  corporation,  the  trustees  shall  have  the 
right  to  make  such  exchange  upon  such  terms  and  conditions 
as  they  shall  think  proper,  and  the  shares  or  securities  so 
received  in  exchange  shall  thereafter  be  subject  to  the  pro- 
visions hereof  in  place  of  the  shares  surrendered. 

F.  Anv  dividends  which,  in  the  discretion  of  the  direc- 
tors  of  the  Connecticut  ("ompany  may  be  declared  and  paid 
to  the  true^tees  with  respect  to  said  shares  and  any  dividends 
or  interest  received  by  the  trustees  with  resi)ect  to  any  other 
securities  received  as  hereinbefore  provided  in  place  of  the 
said  shares,  shall  be  paid  over  as  received  by  the  trustees  to 
the  Navigation  Company  or  its  legal  representatives  or 
assigns. 

(t.  After  tlie  said  shares  of  the  Connecticut  Company 
sliall  have  Ihmmi  transferred  to  the  trustees,  the  Navigation 
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Company  shall  cause  the  Housatonic  Power  Company  to 
make  an  agreement  with  the  Connecticut  Company  which 
shall  be  satisfactory  to  the  said  trustees,  and  which  shall 
provide  for  supplying  the  Connecticut  Company  with  the 
necessary  power  to  operate  its  lines  to  the  extent  of  the 
Housatonic  Power  Company's  capacity  for  a  period  of 
twenty  years  upon  reasonable  terms,  and  in  case  the  defend- 
ants and  trustees  cannot  agree  upon  such  terms  the  same 
shall  be  fixed  bv  order  of  this  court. 

H.  It  appearing  that  the  trustees  may  not  in  the  immedi- 
ate future  have  any  net  income,  or  other  funds,  applicable 
to  tlio  expenses  and  compensation  of  themselves,  their  em- 
ployees and  counsel,  the  New  Haven  Company  shall  advance 
from  time  to  time  such  sums  for  the  payment  of  such  ex- 
penses and  compensation  as  the  trustees  shall  request,  or  as 
shall  be  fixed  by  the  court  in  case  there  is  any  disagreement 
between  the  trustees  and  the  New  Haven  Company. 

Fourth.  The  New  Haven  Company  forthwith  shall  assign 
and  transfer  to  Kathbone  Gardner,  John  O.  Ames,  John  P. 
Farnsworth,  Theodore  Francis  Green  and  Charles  C.  Mum- 
ford,  all  of  Providence  in  Rhode  Island,  as  trustees,  96,855 
shares  in  the  capital  stock  of  the  Rhode  Island  Company,  a 
corporation  of  Rhode  Island,  and  the  Navigation  Com- 
pany foi-thwith  shall  assign  and  transfer  to  the  said  trustees 
9,132  shares  in  the  capital  stock  of  the  Providence  &  Dan- 
ielson  Railway  Company,  a  corporation  of  Rhode  Island, 
bonds  of  the  said  company  to  the  par  value  of  $600,000, 
7,000  shares  in  the  capital  stock  of  the  Sea  View  Railroad 
Company,  a  corporation  of  Rhode  Island,  and  bonds  of 
said  comj)any  to  the  par  value  of  $600,000  (said  corporations 
being  hereinafter  referred  to  as  the  Trolley  Companies). 

The  trustees  shall  have  the  following  powers  and  duties: 

A.  They  shall  hold  said  shares  and  bonds  and  exercise 
all  the  powers  in  the  management  of  the  Trolley  Companies 
which  the  owners  of  shares  therein  are  entitled  to  exercise 
until  the  said  shares  and  bonds  shall  have  been  sold  as  here- 
inafter provided. 

B.  They  shall  sell  the  said  shares  and  bonds  at  such  time 
or  t\mes.  together  or  in  parcels,  by  public  auction  or  private 
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contract,  \Yhenever  the  New  Haven  Company  shall  so  request 
or  consent  for  such  prices  and  upon  such  terms  in  all  respects 
(except  as  provided  in  paragraph  C  of  this  section)  as  shall 
be  named  by  the  New  Haven  Company  in  a  writing  signed 
by  its  president,  or  the  Chairman  of  its  Board  of  Directors 
and  approved  at  a  meeting  by  said  Board. 

C.  The  trustees  shall  exercise  their  best  efforts  to  complete 
the  sale  of  the  said  shares  and  bonds  before  July  1, 1919,  and 
shall  cause  any  of  said  shares  and  bonds  remaining  undis- 
posed of  sixty  (60)  days  before  that  date,  or  such  other  final 
date  of  sale  as  the  court  may  fix  pursuant  to  section  Ninth 
hereof,  to  be  sold  at  public  auction  witliin  such  sixty  (60) 
days  without  regard  to  the  provisions  in  paragi*apli  B  of  this 
section  for  consent  or  approval  of  the  New  Haven  Company. 

D.  The  trustees  shall  pay  over  as  received  and  without 
deduction  to  the  Navigation  Company  or  its  legal  representa- 
tives or  assigns,  the  interest  on,  and  the  full  proceeds  of  the 
sales  of  the  bonds  of  the  Providence  and  Danielson  Railway 
Company  and  the  Sea  View  Railroad  Company  or  of  any 
securities  received  in  place  thereof  as  hereinafter  provided 
and  out  of  the  proceeds  of  the  sale  of  the  stocks  of  said  com- 
panies and  the  Rhode  Island  Company  the  trustees  shall 
pay: 

(a)  All  reasonable  expenses  incurred  in  the  execu- 
tion of  their  powers  and  duties  hereunder  and  in  the 
sale  of  the  said  shares  and  bonds,  including  reasonable 
compensation  for  their  own  services,  to  be  determined 
in  case  of  disagreement  by  the  Court. 

(b)  The  balance  of  the  proceeds  from  the  sale  of 
the  shares  of  the  Rhode  Island  Company  to  the  New 
Haven  or  its  legal  representatives  or  assigns,  and  the 
balance  of  the  proceeds  from  the  sale  of  the  shares  of 
the  two  other  trolley  companies,  to  the  Navigation 
Company  or  its  legal  representatives  or  assigns,  when 
and  as  realized. 

E.  If  before  such  sale  of  the  said  shares  has  been  com- 
pleted a  reorganization  of  the  Rhode  Island  Company  or  any 
of  said  other  companies  shall  be  proposed,  and  under  the 
t^rms  of  sneh  reorganization  it  shall  be  desirable  to  ex- 
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change  the  shares  or  bonds  of  the  Ehode  Island  Company  or 
any  of  said  other  companies  or  such  as  shall  remain  unsold, 
for  shares  or  other  securities  in  another  corporation,  the 
trustees  shall  have  the  right  to  make  such  exchange  on  such 
lawful  terms  and  conditions  as  they  shall  think  proper,  and 
the  shares  or  other  securities  so  received  in  exchange  shall 
thereafter  be  subject  to  the  provisions  hereof  in  place  of  the 
shares  or  bonds  surrendered. 

F.  Any  dividends  on  said  shares  which  in  the  discretion 
of  the  directors  of  the  respective  companies  may  be  de- 
clared and  paid  to  the  trustees,  and  any  dividends  or  interest 
received  by  the  trustees  with  respect  to  any  other  securities 
received  as  hereinbefore  provided  in  place  of  the  said  shares 
or  bonds,  shall  be  paid  over  as  received  by  the  trustees  to 
the  New  Haven  Company  and  the  Navigation  Company,  re- 
spectively, or  the  legal  representatives  or  assigns  of  each. 

6.  It  appearing  that  the  trustees  may  not  in  the  immediate 
f utm*e  have  any  net  income,  or  other  funds,  applicable  to  the 
expenses  and  compensation  of  themselves,  their  employees 
and  counsel,  the  New  Haven  Company  shall  advance  from 
time  to  time  such  sums  for  the  payment  of  such  expenses  and 
compensation  as  the  trustees  shall  request,  or  as  shall  be  fixed 
by  the  court  in  case  there  is  any  disagreement  between  the 
trustees  and  the  New  Haven  Company. 

Fifth.  That  the  respective  bodies  of  trustees  appointed  by 
the  preceeding  paragraphs  at  the  request  of  either  the  New 
Haven  Company  or  the  Navigation  Company  shall  issue 
to  such  company  or  its  legal  representatives  or  assigns  a  ne- 
gotiable certificate  or  negotiable  certificates  of  its  or  their 
respective  beneficial  interests  in  any  property  held  hereunder 
(either  as  a  whole  or  in  such  proportions  or  parts  as  such 
company  may  request) ,  in  such  form  or  forms  as  respectively 
each  body  of  trustees  shall  approve,  provided  however  that 
such  certificates  shall  not  be  in  any  form  which  may  inter- 
fere with  the  sale  of  the  shares  or  bonds  held  by  them. 

Each  body  of  trustees  in  electing  directors  of  any  com- 
pany which  it  controls  and  in  all  other  action  shall  exercise 
all  the  powers  herein  vested  in  such  body  so  as  to  assure  for 
the  company  or  companies  which  such  body  controls  a  man- 
agement solely  in  the  interest  of  such  company  without  re- 
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gard  to  the  interest  of  the  New  Haven  Company  or  any  other 
corporation  or  person  but  with  due  regard  for  the  public 
interest.  If  deemed  desirable  by  such  body  it  may  cause  its 
own  members  or  any  of  them  to  be  elected  directors  of  any 
compan)'. 

No  trustee  shall  be  responsible  for  any  act  or  default  of 
any  other  trustee,  nor  shall  be  personally  liable  for  any  act 
or  thing  done  in  good  faith  under  the  advice  or  in  accord- 
ance with  the  opinion  previously  obtained  of  any  counsel  of 
not  less  than  ten  years^  standing. 

Each  body  of  trustees  may  exercise  its  powers  by  a  ma- 
jority vote  of  its  members  at  any  meeting  duly  called  or 
by  a  writing  signed  by  all  its  members. 

They  shall  make  proper  rules  for  calling  all  meetings  and 
for  conducting  and  recording  their  proceedings. 

When  a  member  of  any  such  body  is  absent  from  the 
United  States,  or  is  unfit  or  incapable  of  acting,  the  other 
members  thereof  may  execute  all  the  powers  vested  in  such 
body  with  the  same  effect  as  if  all  had  joined  therein.  Any 
member  of  either  body,  by  power  of  attorneys  or  otherwise, 
may  delegate  to  any  or  all  of  the  other  members  thereof,  for 
the  time  being,  power  to  act  on  his  behalf  and  to  use  his  name 
in  the  execution  of  said  powers  or  any  of  them,  and  from 
time  to  time  may  revoke  such  delegation,  provided  however 
that  such  delegation  shall  not  authorize  any  act  involving  the 
exercise  of  discretion  by  the  trustees,  and  no  action  of  any 
such  body  shall  be  valid  unless  a  majority  of  its  members 
acting  in  person  shall  approve  the  same.  No  purchaser  or 
other  person  dealing  with  any  trustee  purporting  to  act 
during  such  absence,  unfitness,  or  incapacity  of  any  other 
trustee  or  imder  such  delegation  of  authority  from  such 
trustee,  as  herein  provided  or  authorized,  shall  be  concerned 
to  inquire  whether  an  occasion  exists  in  which  such  action 
is  authorized  or  in  which  such  delegation  is  permitted,  or 
whether  such  delegated  authority  is  still  subsisting. 

No  purchaser  of  property  or  other  person  dealing  with  the 
trustees,  or  taking  any  property  or  acquiring  any  right  by 
virtue  of  any  act  done  or  authorized  by  them,  shall  be  ob- 
liged to  ascertain  the  occurrence  or  existence  of  any  event  or 
purpose  in  or  for  which  such  act  is  herein  authorized  or  di- 
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rected,  or  be  required  to  ascertain  or  be  responsible  for  any 
violation  of  the  powers  or  duties  herein  contained. 

In  case  any  trustee  shall  die,  resign,  or  for  ony  other  rea- 
son become  unable  to  act,  the  other  members  of  such  body 
of  trustees  shall  by  writing  under  their  hands  recommend  to 
the  court  some  other  person  to  act  in  his  place,  and  the  per- 
son so  recommended  shall  succeed  to  and  have  all  the  powers 
and  authority  herein  vested  in  such  trustee  if  and  when  the 
court  shall  appoint  him. 

Sixth.  The  53,981  shares  of  the  capital  stock  of  the  Berk- 
shire Street  Eailway  Company  and  the  6,500  shares  of  the 
capital  stock  of  the  Vermont  Company  owned  by  the  New 
Haven  Company  shall  be  sold  before  July  1, 1919 ;  provided 
however  such  sale  shall  not  be  proceeded  with  until  action 
shall  have  been  taken  by  the  Commonwealth  of  Massachu- 
setts authorizing  a  sale  of  the  shares  of  the  Berkshire  Street 
Bailway  Company  or  until  this  court  on  the  application  of 
any  party  and  after  a  hearing  at  which  the  Commonwealth 
of  Massachusetts  shall  be  invited  to  appear  shall  by  further 
order  so  direct.  If  the  Berkshire  Street  Railway  Company 
shall  acquire  the  securities  or  properties  of  the  New  Eng- 
land Investment  &  Security  Company,  then  the  stocks  and 
other  securities  of  the  Berkshire  Street  Railway  Company 
and  the  Vermont  Company  owned  by  the  New  Haven  Com- 
pany forthwith  shall  be  vested  in  three  trustees  (to  be 
agreed  upon  by  the  Attorney  General  and  the  New  Haven 
Company  or  appointed  by  the  Court  in  case  of  the  failure 
to  so  agree)  who  shall  hold  and  sell  the  same  upon  terms 
and  conditions  similar  to  those  provided  in  section  Third 
of  this  decree  in  relation  to  the  stock  of  the  Connecticut 
Company. 

Seventh,  The  Navigation  Company  shall  sell  on  or  before 
July  1,  1917,  15,000  shares  of  preferred  and  20,000  shares 
of  common  stock  in  the  Eastern  Steamship  Corporation  and 
bonds  of  said  corporation  to  the  par  value  of  $2,500,000 
held  by  it,  and  pending  such  sale  the  defendants  the  New 
Haven  Company  and  the  Navigation  Company,  their  offi- 
cers, directors,  agents,  and  employees  are  hereby  enjoined 
from  voting  upon  any  capital  stock  of  said  Eastern  Steam- 
ship Corporation  at  any  meeting  or  for  any  purpose. 
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EightK  The  New  Haven  Company  shall  sell  on  or  before 
July  1,  1919,  5,000  shares  of  the  capital  stock  of  the  New 
York  &  Stamford  Railway  Company  and  bonds  of  said 
company  to  the  par  value  of  $678,000,  the  rights  to  the 
capital  stock  and  other  securities  of  the  Westchester  Street 
Railroad  Company  when  the  same  may  be  issued  (both  cor- 
porations of  New  York),  now  owned  by  it,  and  the  Naviga- 
tion Company  shall  sell  on  or  before  July  1, 1919,  the  rights 
to  the  capital  stock  and  other  securities  of  the  Shore  Line 
Electric  Railroad  Company,  a  corporation  of  New  York, 
when  the  same  may  be  issued,  and  gold  notes  of  the  New 
England  Investment  and  Security  Company,  a  voluntaiy 
association,  to  the  par  value  of  $13,709,000  now  owned  by  it. 

Xinth.  The  times  within  which  the  sales  hereinbefore  or- 
dered shall  be  made,  may  be  extended  in  each  case  by  the 
court  for  good  cause  shown  upon  the  application  of  any 
party  or  any  body  of  trustees,  but  any  such  application  shall 
be  made  not  less  than  four  months  before  the  expiration  of 
the  period  then  fixed,  except  in  an  unusual  emergency,  and 
if  any  of  the  stocks  or  other  securities  referred  to  in  the 
Seventh  and  Eighth  sections  hereof  shall  remain  unsold 
sixty  (60)  days  from  the  expiration  of  the  last  period 
fixed  by  the  court  for  such  sale,  they  shall  be  sold  within 
such  sixty  (60)  days  at  public  auction  by  a  master  of  this 
court  upon  such  terms  and  in  such  manner  as  it  shall  by 
order  direct. 

Tenth,  None  of  the  shares  or  other  securities  hereinbefore 
ordered  sold  shall  be  offered  to  tlic  stockliolders  of  the  New 
Haven  Company  as  a  class  either  in  proportion  to  their 
stockholdings  or  otherwise,  or  be  sold  to  the  New  Haven 
Company  or  to  any  person  or  pei'sons,  corporation  or  corpo- 
rations, to  be  held  in  its  interest,  directly  or  indirectly,  or  so 
as  to  re-establish  in  any  manner  the  combination  and  control 
which  it  is  the  purpose  of  this  decree  to  terminate. 

Eleventh.  The  trustees,  the  New  Haven  Company,  the 
Navigation  Company,  and  the  Holding  Company,  respec- 
tively, in  connection  with  every  sale  by  them,  shall  obtain 
from  the  purchaser  or  purchasers  an  affidavit  in  the  appro- 
priate one  of  the  forms  annexed  hereto  and  marked  "Appen- 
dix A,"  and  the  trustees,  the  New  Haven  Company,  the  Navi- 
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gation  Company,  or  the  Holding  Company  as  the  case  may 
be  shall  file  said  affidavits  with  the  clerk  of  the  court,  at 
quarterly  intervals,  together  with  a  report  showing  the  names 
of  the  purchasers  and  the  number  of  shares  or  other  securi- 
ties sold  to  each  during  said  period ;  and  from  time  to  time 
upon  request  of  the  Attorney  General  of  the  United  States 
they  shall  furnish  him  any  information  which  he  may  require 
relating  to  the  carrying  out  of  this  decree. 

Twelfth.  It  appearing  that  there  is  now  pending  before 
the  Interstate  Commerce  Commission  an  application  of  the 
New  Haven  Company  under  the  Act  of  Congress  approved 
August  24,  1912,  known  as  the  Panama  Canal  Act,  for 
authority  to  retain  stocks  and  other  securities  of  the  New 
England  Steamship  Company  and  the  Hartford  and  New 
York  Transportation  Company,  the  court  reserves  this  mat- 
ter for  further  order  to  be  entered  after  the  decision  of  said 
commission  on  said  application.  Pending  such  supplemental 
order  the  New  Haven  Company  and  the  Navigation  Com- 
pany, their  respective  officers,  directors,  agents,  and  em- 
ployees are  hereby  enjoined  from  selling  or  disposing  of  any 
of  the  vessels,  wharves,  wharfage  rights,  or  other  property 
of  the  New  England  Steamship  Company  or  the  Hartford 
and  New  York  Transportation  Company  and  from  abandon- 
ing or  discontinuing  any  of  the  lines  of  the  said  companies 
or  disrupting  existing  through  routes  or  joint  traffic  arrange- 
ments hitherto  made  by  the  said  companies  or  from  otherwise 
in  any  manner  materially  disturbing  the  present  status  of  the 
business  and  properties  of  the  said  companies  except  as  may 
hereafter  be  authorized  by  this  court  A  list  of  the  wharves 
and  wharfage  rights  referred  to  in  this  paragraph  of  the 
decree  is  annexed  and  marked  "  Appendix  B." 

Thirteenth.  It  appearing  that  the  New  Haven  Company 
has  cancelled  its  contract  with  the  New  York  Central  and 
Hudson  River  Railroad  Company  for  sharing  the  financial 
results  of  the  operations  of  the  Boston  &  Albany  Railroad, 
and  has  disposed  of  its  interest  in  the  Merchants  &  Miners 
Transportation  Company,  under  circumstances  approved  by 
the  Attorney  General  of  the  United  States,  it,  its  directors, 
officers,  agents,  and  employees  are  perpetually  enjoined  from 
renewing  said  contract  or  any  other  of  like  purpose  and  effect 
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and  fr(mi  again  acquiring  an  interest  in  the  Merchants  & 
Miners  Transportation  Company,  and  from  again  acquiring 
shares  or  securities  in  any  of  the  corporations  or  associations 
shares  or  securities  of  which  have  hereinbefore  been  ordered 
disposed  of. 

Fourteenth.  Any  party  may,  at  any  time  apply  to  the 
court  for  such  additional  order  or  orders  as  it  may  deem 
necessary  fully  to  carry  out  this  decree.  All  applications 
by  any  party  for  any  order  or  modification  as  herein  pro- 
vided for  shall  be  upon  reasonable  notice  to  the  other  par- 
ties, given  according  to  the  rules,  and  for  the  purpose  of 
making  any  such  order  or  modification  jurisdiction  of  the 
case  is  retained. 

Fifteenth.  Marcus  P.  Knowlton,  Henry  B.  Day,  James  L. 
Doherty,  Charles  P.  Hall  and  Frank  P.  Carpenter,  the 
trustees  referred  to  in  the  First  and  Second  sections  hereof ; 
Walter  C.  Noyes,  Lyman  B.  Brainerd,  Charles  Cheney, 
George  E.  Hill  and  William  W.  Hyde,  the  trustees  referred 
to  in  the  Third  section  hereof;  and  Kathbone  Gardner, 
John  O.  Ames,  John  P.  Famsworth,  Theodore  Francis 
(xreen  and  Charles  C.  Mumford,  the  trustees  referred  to  in 
Section  Fourth  hereof,  having  given  their  consent,  are  hereby 
made  parties  to  this  suit  and  officers  of  this  court  for  the 
purpose  of  carrying  this  decree  into  effect. 

Sixteenth.  The  Boston  &  Maine  Railroad  having  filed  a 
disclaimer,  the  petition  as  to  it  is  dismissed,  but  without 
prejudice. 

Seventeenth.  Except  where  further  orders  are  contem- 
plated by  it  or  may  be  necessary  to  carry  it  into  effect,  this 
decree  is  made  as  the  final  and  conclusive  determination  of 
all  the  relief  against  the  defendants  not  dismissed  which 
shall  ever  be  granted  to  the  United  States  upon  the  issues 
presented  in  this  suit. 

Eighteenth.  The  defendants  the  New  Haven  Company, 
the  Navigation  Company,  the  Holding  Company  and  the 
Providence  and  Danielson  Railway  Company  shall  pay  the 
costs  of  the  suit  taxable  against  them. 

New  York,  N.  Y.,  October  17th,  1914. 

Julius  M.  Mater, 

U.  S.  D.  J. 
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"APPENDIX    A.'' 


(When  purchaser  is  an  individual) 

State  of ,  County  of ,  ss: 

being  duly  sworn  deposes  and  says: 

(affiant) 

That  deponent  is  the  bona  fide  purchaser  of 

(dcscriptloDof 

in  the from  the 

shares  or  other  Recuritles)  (corporation  or  association) 

,  under  a  decree  entered  on 

(trustees  or  defendants  as  the  case  may  be) 

the  17th  day  of  October,  1914,  by  the  District  Court  of  the 
United  States  for  the  Southern  District  of  New  York  in  the 
suit  of  the  United  States  of  America  against  the  New  York, 
New  Haven  &  Hartford  Kailroad  Company  and  the  New 
England  Navigation  Company. 

That  deponent,  in  making  said  purchase,  is  not  acting  for 
or  on  behalf  of  The  New  York,  New  Haven  &  Hartford 
Eailroad  Company,  or  in  concert,  agi'eement,  or  understand- 
ing with  any  other  person,  firm,  or  corporation  for  the  con- 
trol of  the 

(corporation  or  association  shares  or  securities  of  which  purchased) 

in  the  interest  of  The  New  York,  New  Haven  &  Hartfor(i 
Kailroad  Company,  but  in  deponent's  own  behalf  in  good 
faith. 

Sworn  to  before  me  this day 

of ,  191 

CWhen  purchaser  is  a  corporation,  joint  stock  association 

or  trust  estate) 

State  of ,  County  of ,  ss: 

being  duly  sworn  deposes  and  says: 

(affiant) 

That  he  is of  the 

(Officer  or  Trustee)  (corporation,  association,  or  trust 

That  he  represents  said 

estate)  (corporation,  association,  or  trust 

in  the  purchase  and  knows  it  to  be  the  bona  fide  pur- 

estatp) 

chaser  in  its  own  proper  right  of 

(description  of  shares  or  other 

in  the from  the 

BccuritioB)  (corporation  or  association)  (trustees  or  defend- 

,  under  a  decree  entered  on  the  17th  day  of 

antH  as  the  case  may  be) 
58550—18 37 
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October,  1914,  by  the  District  Court  of  the  United  States 
for  the  Southern  District  of  New  York  in  the  suit  of  the 
United  States  of  America  against  The  New  York,  New 
Haven  &  Hartford  Railroad  Company  and  The  New  Eng- 
land Navigation  Company. 
That ,  in  making  said  purchase,  is 

(purchaser's  name) 

not  acting  for  or  on  behalf  of  The  New  York,  New  Haven  & 
Hartford  Railroad  Company,  or  in  concert,  agreement,  or 
imderstanding  with  any  other  person,  firm,  or  corporation 
for  the  control  of  the 

(corporation  or  association  shares  or  securities  of 

in  the  interest  of  The  New  York,  New  Haven 

which  purchased) 

&  Hartford  Railroad  Company,  but  in  its  own  behalf  in 
good  faith. 

Sworn  to  before  me  this day 

of ,  191— _. 

(When  purchaser  is  a  partnership) 

State  of ,  County  of ,  ss: 

being  duly  sworn  deposes  and  says: 

(affiant) 

That  he  is  a  member  of  the  partnei^hip  of 

(name  of  partners) 

That  he  represents  said  partners  in  the  purchase  and  knows 
that  they  are  the  bona  fide  purchasers  in  their  own  proper 
right  of 

(description  of  shares  or  other  securities) 

in  the 

(corporation  or  association) 

from  the under  a  decree 

( trustees  or  defendants  as  the  case  may  be) 

eiitei*ed  on  the  17th  day  of  October,  1914,  by  the  District 
Court  of  the  United  States  for  the  Southern  District  of 
New  York  in  the  suit  of  the  United  States  of  America 
against  Tlie  New  York,  New  Haven  &  Hartford  Railroad 
Company  and  The  New  England  Navigation  Company. 

That  said  partners  in  making  said  purchase,  are  not  acting 
for  or  on  behalf  of  The  New  York,  New  Haven  &  Hartford 
Railroad  Company,  or  in  concert,  agreement,  or  understand- 
ing with  any  other  person,  firm,  or  corporation  for  the  con- 
trol of  the 

(corporation  or  association  shares  or  securities  of  which  purchased) 
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in  the  interest  of  The  New  York,  New  Haven  &  Hartford 
Railroad  Company,  but  in  their  own  behalf  in  good  faith. 

Sworn  to  before  me  this day  of 

,  191_-. 


"appendix  b." 

New  England  Steamship  Company's  Wharves  and  Wharf- 
age Rights. 

At  Bridgeport^  Corm. 

First  Parcel:  Beginning  at  a  point  in  the  United  States 
Harbor  Line  opposite  station  2288  plus  62.06  of  the  monu- 
mented  center  line  of  the  railroad  which  is  in  the  line  of  the 
face  of  the  southerly  abutment  of  the  railroad  viaduct,  thence 
running  westerly  about  73  feet  on  the  line  of  said  face  of 
abutment  to  a  point,  thence  turning  and  running  southerly, 
parallel  with  and  distant  11  feet  westerly  from  the  westerly 
line  of  the  Pequonnock  Dock  Freight  House  for  a  distance  of 
about  623  feet  to  a  point,  thence  deflecting  westerly  and  run- 
ning 93  feet  to  a  point  distant  57  feet  from  the  United  States 
Harbor  line  aforesaid ;  thence  running  southerly  and  parallel 
with  said  harbor  line  235  feet ;  thence  turning  at  right  angles 
and  running  easterly  57  feet  to  said  harbor  line;  thence  run- 
ning northwesterly  on  said  harbor  line  about  930  feet  to  the 
point  of  beginning;  owned. 

Second  Parcel:  Beginning  at  the  point  of  intersection  of 
the  northerly  line  of  Wall  Street  with  the  United  States 
Harbor  Line;  thence  running  westerly* on  said  street  line 
about  60  feet  to  the  easterly  line  of  the  railroad  freight 
house,  thence  turning  and  running  northerly  on  the  line  of 
the  railroad  freight  house  about  340  feet  to  the  southerly  line 
of  Stratford  Avenue;  thence  southerly  by  said  Stratford 
Avenue  about  85  feet  to  the  harbor  line  aforesaid;  thence 
on  said  hurbor  line  southerly  about  805  feet  to  the  point  of 
beginning;  oA^Tied. 

At  Fall  River y  Mass. 

Commencing  at  the  northeast  comer  of  the  property 
leased,  being  at  the  northeast  comer  of  the  freight  house 
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wharf  near  the  harbor  line  along  the  southerly  side  of  Taun- 
ton river;  thence  running  southerly  along  the  line  of  said 
wliarf  about  one  hundred  and  ninety  (190)  feet  to  an  angle 
therein;  thence  deflecting  to  the  left  and  continuing  south- 
erly on  the  line  of  said  wharf  about  two  hundred  and  twenty 
(220)  feet  to  an  angle  therein;  thence  deflecting  to  the  left 
and  running  southeasterly  on  the  line  of  said  wharf  about 
seventy  (70)  feet  to  a  comer;  thence  deflecting  to  the  left 
and  running  northeasterly  by  line  of  wharf  about  one  hun- 
dred and  seventy-five  (175)  feet  to  a  corner;  thence  deflect- 
ing to  the  right  and  running  southeasterly  by  line  of  wharf 
about  one  hundred  and  ten  (110)  feet  to  a  comer;  thence 
deflecting  to  the  right  and  running  southwesterly  by  line  of 
wharf  about  three  hundred  and  fifty  (350)  feet  to  a  corner; 
thence  deflecting  to  the  left  and  running  at  right  angles  to 
the  line  of  wharf  southeasterlj'^  sixty  (60)  feet;  thence  de- 
flecting to  the  right  and  running  parallel  with  said  wharf 
line  fifteen  (15)  feet  to  the  soutliwesterly  line  of  the  dock; 
thence  deflecting  to  the  right  and  running  northwesterly 
along  the  line  of  said  dock  and  its  extension  in  line  of  head 
of  the  wharf  about  one  hundred  and  ninety  (190)  feet  to  an 
angle;  thence  deflecting  to  the  right  and  running  north- 
westerly in  line  of  head  of  the  wharf  thirty  (30)  feet  to  an 
angle;  thence  deflecting  to  the  left  and  running  westerly  by 
the  head  of  the  wharf  thirty-eight  (38)  feet  to  a  comer; 
thence  deflecting  to  the  right  and  running  northerly  by  the 
head  of  the  wharf  forty-six  (46)  feet  to  a  corner;  thence 
turning  to  the  left  and  running  westerly  by  the  head  of  said 
wharf  eighty-five  (85)  feet  to  a  comer  near  the  northeast- 
erly corner  of  the  Wliarf  station  of  the  railroad ;  thence  turn- 
ing to  the  right  and  running  noiiherly  sixty- two  (62)  feet 
to  an  angle  at  southeasterly  comer  of  dock ;  thence  deflecting 
to  the  left  and  running  westerly  by  southerly  line  of  said 
dock  ninety  (90)  feet;  thence  deflecting  to  the  right  and  run- 
ning northerly  in  a  straight  line  four  hundred  and  forty-five 
(445)  feet;  thence  deflecting  to  the  right  and  running  east- 
erly on  the  line  of  wharf  three  hundred  and  forty-five  (345) 
feet  to  the  point  of  beginning;  together  with  the  buildings 
and  improvements  thereon  standing;  leased. 
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At  New  Bedford^  Mass. 

Commencing  at  the  northwesterly  corner  of  the  parcel 
of  land  leased  at  a  point  which  is  distant  one  hundred  and 
forty  (140)  feet  at  right  angles  easterly  from  the  easterly 
line  of  Front  Street  and  about  seventy-two  (72)  feet  dis- 
tant at  right  angles  southerly  from  the  southerly  line  of 
Union  Street,  said  point  being  in  range  with  the  northerly 
line  of  the  freight  house  on  the  parcel  leased;  thence  run- 
ning easterly  and  along  the  said  line  of  freight  house  about 
two  hundred  and  twenty-five  (225)  feet  to  a  conier;  thence 
deflecting  to  the  right  and  running  southerly  by  the  line 
of  said  freight  house  about  fifty  (50)  feet  to  a  corner; 
thence  deflecting  to  the  left  and  running  easterly  by  the 
line  of  said  freight  house  about  one  hundred  and  fifty-five 
feet  to  a  point ;  thence  deflecting  to  the  left  at  a  right  angle 
to  the  line  of  said  freight  house  and  running  about  ten  (10) 
feet  to  the  southwesterly  corner  of  the  Fair  Haven  Ferry 
Slip;  thence  deflecting  to  the  right  and  running  easterly 
by  the  southerly  line  of  said  Ferry  Slip  about  one  hundred 
and  sixty-five  feet  to  a  comer,  being  also  the  northeasterly 
comer  of  the  wharf  or  parcel  leased;  thence  deflecting  to 
the  right  and  running  southerly  by  the  easterly  end  of  said 
wharf  about  one  hundred  and  thirteen  (113)  feet  to  a  cor- 
ner; thence  deflecting  to  the  right  and  running  westerly  by 
line  of  said  wharf  about  one  hundred  and  twenty  (120) 
feet  to  an  angle  therein;  thence  deflecting  to  the  left  and 
running  westerly  by  the  line  of  said  wharf  about  two  hun- 
dred and  forty  (240)  feet  to  an  angle;  thence  deflecting  to 
the  left  and  running  westerly  by  the  line  of  said  wharf 
about  sixty-five  (65)  feet  to  an  angle;  thence  deflecting  to 
the  right  and  running  westerly  by  the  line  of  said  wharf 
about  one  hundred  and  thii-ty  (130)  feet  to  the  head  of  the 
dock  at  a  point  distant  one  hundred  and  eighteen  (118) 
feet  at  right  angles  from  the  easterlj'^  line  of  Front  Street 
aforementioned ;  and  thence  deflecting  to  the  right  and  run- 
ning northerly  in  a  straight  line  about  one  hundred  and 
fifty-five  (155)  feet  to  the  point  of  beginning;  together 
with  the  buildings  and  improvements  thereon  standing; 
leased. 
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At  New  Haven^  Conn, 

Beginning  at  the  southwesterly  corner  of  the  parcel,  being 
at  a  point  on  the  Harbor  Commissioner's  line  at  its  inter- 
section with  the  southwesterly  corner  of  "Belle  Dock"  so- 
called;  thence  running  northwesterly  by  said  Dock  about 
twenty -three  (23)  feet  to  an  angle  therein;  thence  running 
northeasterly  about  fifty  (50)  feet  by  said  Dock  to  an  angle 
therein;  thence  deflecting  and  running  northerlj''  about 
thirty-six  (86)  feet  still  by  siiid  Dock;  thence  deflecting 
and  running  northeasterly  about  two  hundred  and  forty 
(240)  feet  across  the  wharf  to  a  point  in  the  westerly  line 
of  the  Causeway  leading  to  Tomlinson  Bridge;  thence  run- 
ning southerly  by  said  line  of  said  Causeway  about  fifty- 
one  (51)  feet  to  the  southerly  line  of  the  Wharf;  and  thence 
Westerly  by  said  line  of  Wharf  about  three  hundred  and 
seven  (807)  feet  to  the  point  of  beginning;  owned. 

At  New  London^  Coivn. 

Beginning  at  a  point  in  the  westerly  line  of  the  Parade 
Ground,  so-called,  extended  southerly  and  at  its  intersection 
with  the  southerly  line  of  land  owned  in  common  by  the 
New  York,  New  Haven  and  Hartford  Railroad  Company 
and  the  New  London  Northern  Railroad  Company;  thence 
running  south  57  degrees  east  on  the  line  of  said  Parade 
Ground  extended  about  15  feet  to  a  point  which  is  12  feet 
northerly  from  the  line  of  the  sea  wall  in  front  of  the  Rail- 
road Station,  measured  on  the  line  of  said  Parade  Ground 
extended;  thence  running  southerly  on  a  curved  line  hav- 
ing a  radius  of  25  feet  a  distance  of  2G.6  feet;  thence  run- 
ning S  37  degrees  E  on  the  line  between  land  of  the  releasor 
and  land  of  the  Fishers  Island  Navigation  Company  about 
180  feet  to  the  southerly  line  of  the  wharf;  thence  turning 
and  running  westerly  at  right  angles  with  said  last  de- 
scribed line  about  25  feet  to  an  angle;  thence  running  north- 
westerly by  the  line  of  said  wharf  about  80  feet  to  an  angle 
in  said  wharf;  thence  running  southwesterly  by  the  line  of 
said  wharf  about  490  feet;  thence  running  northwesterly 
at  right  angles  with  last  de4scribed  line  about  105  feet; 
thence  running  northeasterly  by  said  wharf  about  285  feet 
to  an  angle;  thence  deflecting  to  the  west  and   running 
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northerly  by  line  of  said  wharf  about  166  feet  to  aiti  angle 
in  said  wharf;  thence  running  northeasterly  about  235  feet 
to  point  of  beginning;  owned. 

At  New  port  J  R.  L 

First  Parcel.  Commencing  at  the  point  of  intersection 
of  the  northei'ly  line  of  Marsh  Street  with  the  Harbor  line 
as  established  on  said  harbor  line  about  three  hundred  and 
seventy  (870)  feet  to  the  northwest  in  the  year  1873,  thence 
running  northerly  comer  of  the  parcel;  thence  deflecting 
to  the  right  and  running  easterly  at  a  right  angle  from  said 
harbor  line  about  four  hundred  (400)  feet  to  high  water 
line;  thence  deflecting  to  the  left  and  running  easterly  in  a 
line  at  right  angles  to  Washington  Street  about  one  hundred 
and  ninety- four  (194)  feet  to  the  westerly  line  of  said 
street ;  thence  deflecting  to  the  right  and  running  southerly 
on  said  street  line  about  three  hundred  and  thirty-six  (336) 
feet  to  the  northerly  line  of  Marsh  Street;  thence  deflecting 
to  the  right  and  running  westerly  on  said  line  of  Marsh 
Street  about  six  hundred  and  twenty-four  (624)  feet  to 
the  point  of  beginning ;  owned. 

Second  Parcel.  Commencing  at  the  point  of  intersection 
of  the  southerly  line  of  Marsh  Street  with  the  harbor  line 
established  in  the  year  1873,  being  at  the  northwesterly  cor- 
ner of  the  parcel  leased;  thence  running  easterly  on  said 
street  line  about  six  hundred  and  twenty-six  (626)  feet  to 
the  westerly  line  of  Washington  Street;  thence  deflecting  to 
the  right  and  running  southerly  on  said  street  line  about 
four  hundred  (400)  feet  to  a  point  in  the  northerly  line  of 
the  dock  produced  easterly;  thence  deflecting  to  the  right 
and  running  westerly  in  the  northerly  line  of  said  dock 
about  six  hundred  and  thirty  (630)  feet  to  said  harbor  line; 
thence  deflecting  to  the  right  and  running  northerly  on  said 
harbor  line  about  two  hundred  and  sixty  (260)  feet  to  an 
angle  therein;  thence  deflecting  to  the  right  and  running 
northerly  on  said  harbor  line  about  one  hundred  and  fifty- 
two  (152)  feet  to  the  point  of  beginning;  together  with  the 
buildings  and  improvements  thereon  standing;  leased. 

Third  Parcel.  Commencing  at  the  point  of  intersection 
of  the  westerly  line  of  Washington  Street  with  the  northerly 
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line  of  Long  Wliarf ,  being  the  southeasterly  comer  of  the 
parcel  leased :  thence  running  westerly  on  said  line  of  Long 
Wharf  five  hundred  and  thirty-six  (536)  feet  to  a  corner; 
thence  deflecting  to  the  right  and  running  northerly  on  the 
line  of  said  wharf  thirty  (30)  feet  to  a  corner;  thence  de- 
flecting to  the  left  and  running  westerly  in  a  straight  line 
seventy  (70)  feet  to  the  harbor  line;  thence  deflecting  to  the 
right  and  running  northerly  on  said  harbor  line  about  three 
hundred  and  forty  four  (344)  feet  to  the  northwesterly  cor- 
ner of  dock ;  thence  deflecting  to  the  right  and  running  east- 
erly along  the  line  of  said  dock  about  three  hundred  and 
ninety  (390)  feet  to  a  comer:  thence  deflecting  to  the  right 
and  running  southerly  on  the  easterly  line  of  said  dock  about 
twenty-eight  (28)  feet  to  an  angle  therein;  thence  deflecting 
to  the  left  and  running  southeasterly  about  fifty-eight  (58) 
feet  to  angle  in  said  line  of  dock;  thence  deflecting  to  the 
right  and  running  southerly  on  the  line  of  said  docl^  about 
sixteen  (16)  feet  to  an  angle  therein;  thence  deflecting  to  the 
right  and  running  southwesterly  on  the  line  of  said  dock 
about  one  hundred  and  two  (102)  feet  to  an  angle  therein; 
thence  deflecting  to  the  left  and  running  southerly  about 
thirty-six  (36)  feet  to  a  comer  in  the  southerly  line  of  the 
dock;  thence  deflecting  to  the  left  and  running  in  line  of 
said  dock  extended  about  two  hundred  and  forty  (240)  feet 
to  the  line  of  Washington  Street:  thence  deflecting  to  the 
right  and  running  southerly  by  said  street  line  about  one 
hundred  and  forty-six  (146)  feet  to  the  point  of  beginning; 
together  with  the  buildings  and  improvements  thereon  stand- 
ing; leased. 

AtNewYorA\IV.Y, 
Piers  new  14  and  15,  North  River. 

All  that  certain  wharf  property  situated  on  the  North 
River,  in  the  Borough  of  Manhattan,  City  of  New  York, 
County  of  New  York,  and  known  and  described  as  follows^ 
to  wit : 

1.  Pier  new  14,  North  River,  near  the  foot  of  Fulton 
street,  together  with  the  bulkhead  commencing  at  the  prop- 
erty leased  to  John  H.  Starin,  being  at  a  point  about  140 
feet  south  of  the  southerly  side  of  Pier  new  No.  14,  and  ex- 
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tending  to  a  point  about  87-J  feet  north  of  the  northerly  side 
of  the  said  pier,  a  distance  of  about  352^  feet. 

2.  The  bulkhead  on  the  North  River  extending  from  the 
northerly  side  of  the  Pier  new  No.  15  to  a  point  87^  feet 
southerly  of  said  pier,  and  Pier  new  No.  15,  North  River, 
near  the  foot  of  Vesey  Street,  excepting  that  the  lessee  shall 
have  no  right  to  the  use  of  any  portion  of  the  water  on  the 
north  side  of  said  pier  new  No.  15,  nor  the  space  occupied 
by  the  bell-tower  on  said  pier,  which  are  used  by  the  Hobo- 
ken  Ferry  Company ;  leased. 

Pier  No.  40,  North  River. 

All  that  certain  wharf  property  situated  on  the  North 
River,  in  the  Borough  of  Manhattan,  City  of  New  York, 
Countv  of  New  York,  and  known  and  described  as  follows, 
to  wit : 

Clarkson  Street  Pier  No.  40  as  at  present  extended  out  to 
the  existing  pierhead  line,  with  the  shed  now  on  the  pier, 
and  with  the  adjoining  half  bulkhead  on  either  side  of  the 
pier;  leased. 

Pier  new  28,  East  River. 

All  that  certain  wharf  property,  situated  on  the  East 
River  in  the  Borough  of  Manhattan,  City  of  New  York, 
County  of  New  York,  and  known  and  described  as  follows, 
to  wit: 

Pier  new  No.  28,  East  River,  together  with  i  the  bulk- 
head between  piers  new  27  and  28,  East  River;  leased. 

South  half  of  bulkhead  between  piers  new  28  &  29. 

All  tliat  ceilain  wharf  property  situated  on  the  East 
River,  in  the  Borough  of  Manhattan,  City  of  New  York, 
County  of  New  York,  and  known  and  described  as  follows, 
to  wit : 

Southerly  half  of  the  bulkhead  between  piers  new  28  and 
new  29,  extending  from  the  north  side  of  pier  new  28  to  the 
portion  of  said  bulkhead  leased  to  the  Central  Vermont 
Railway  Company,  being  a  distance  of  about  83  feet ;  leased. 
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Part  of  pier  70,  Ea^  River  at  foot  of  East  22nd  Street 
in  tlie  Borough  of  Manhattan,  City  of  New  York;  leased. 

At  Norwich^  Conn, 

Commencing  at  a  point  distant  thirty-eight  (38)  feet  from 
station  15+55  of  the  base  line  of  location  of  the  connecting 
track,  so-called,  measured  on  a  line  at  an  angle  of  51  de- 
grees 30  minutes  southeasterly  from  said  base  lines  tangent 
produced,  and  being  in  range  with  the  westerly  side  of  the 
freight  house  of  the  lessor;  thence  running  southerly  on 
said  range  about  one  hundred  and  sixty-three  (163)  feet 
to  a  i>oint  in  the  northerly  line  of  the  wharf  at  Shetucket 
River;  thence  runing  westerly  by  said  last  mentioned  line 
about  twenty- three  (23)  feet  to  an  angle  in  said  wharf; 
thence  running  northerly  by  said  wharf  about  one  hundred 
and  forty-one  (141)  feet  to  an  angle  therein;  and  thence 
running  northeasterly  by  said  wharf  about  thirty  (30) 
feet  to  the  point  of  beginning;  leased. 

A  t  Providence^  B.  /. 

Commencing  at  tlie  point  of  intersection  of  the  Harbor 
Line  on  east  side  of  Providence  River  with  the  southerly 
line  of  India  Street,  thence  running  easterly  on  said  street 
line  one  hundred  (100)  feet  to  a  comer;  thence  deflecting 
and  running  southeasterly  one  hundred  feet  to  a  point 
distant  seventy-two  (72)  feet  at  right  angles  from  said 
street  line;  thence  deflecting  to  the  right  and  running 
southeasterly  one  hundred  and  sixty-five  (165)  feet  to  a 
point  distant  two  hundred  and  twenty-five  (225)  feet  at 
right  angles  from  said  street  line;  thence  deflecting  to  the 
right  and  running  southerly  about  one  hundred  and  thirty- 
four  (134)  feet  to  the  Harbor  Line  at  Seekonk  River; 
thence  running  southerly  on  said  Harbor  Line  about  three 
hundred  and  ninety-seven  (397)  feet  to  a  comer;  thence 
deflecting  to  the  right  and  running  westerly  on  said  harbor 
line  about  thirty-eight  (38)  feet  to  a  corner  at  Providence 
River;  thence  deflecting  to  the  right  and  running  north- 
westerly on  said  harbor  line  on  east  side  of  Providence 
River  about  one  hundred  thirty    (130)   feet  to  an  angle; 
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thence  deflecting  to  the  right  and  running  northwesterly 
on  said  harbor  line  about  five  hundred  and  seventy-three 
(578)  feet  to  the  point  of  beginning;  owned. 

At  Storungton^  Conn. 

Beginning  at  a  point  in  the  face  of  the  sea-wall  on  the 
southerly  side  ''steamboat  dock,"  so-called,  which  point  is 
two  hundred  and  twenty-five  (225)  feet,  distant  from  the 
westerly  line  of  North  West  Street;  thence  running  north- 
erly on  a  line  two  hundred  and  twenty-five  (225)  feet 
from  and  parallel  to  the  westerly  line  of  North  West  Street 
about  two  hundred  and  twenty -eight  (228)  feet  to  a  point 
ten  (10)  feet  distant  from  the  center  of  a  sidetrack;  thence 
northwesterly  ten  (10)  feet  from  and  parallel  with  the 
center  of  said  sidetrack  one  hundred  and  fifteen  (115)  feet; 
thence  Westerly  about  two  hundred  and  fifteen  (215)  feet 
to  the  face  of  a  sea  wall ;  thence  southerly  by  said  sea  wall 
at  right  angles  with  last  described  line  about  seventy-two 
(72)  feet;  thence  westerly  about  one  hundred  and  sixy-five 
(165)  feet  to  an  angle  in  said  wall;  thence  deflecting  still 
more  westerly  about  two  hundred  (200)  feet  to  an  angle; 
thence  southerly  by  said  wall  about  fifty  (50)  feet  to  an 
angle;  thence  southeasterly  by  said  wall  and  its  continuation 
about  ninety  (90)  feet  to  the  north  line  of  the  "Steamboat 
Dock"  so-called:  thence  easterly  by  said  northerly  line  of 
said  Steamboat  Dock  about  six  hundred  and  three  (603) 
feet  to  a  point  in  the  face  of  the  wall  at  the  easterly  end  of 
the  said  Dock;  thence  by  said  wall  southerly  about  forty-five 
(45)  feet  to  the  place  of  beginning;  owned. 

At  Watch  HUl,  R.  /. 

All  that  certain  land  and  wharf,  situate,  lying  and  being 
at  Watch  Hill,  in  the  town  of  Westerly,  County  of  Wash- 
ington, and  State  of  Bhode  Island,  and  its  appurtenances, 
and  all  rights  therein  and  thereunto ;  owned. 

At  Wickford  Landing^  /?.  /. 

Beginning  at  a  point  in  the  northerly  face  of  the  Wharf, 
which  point  is  distant  one  hundred  and  twenty-four  (124) 
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feet  at  right  angles  from  station  180  of  the  grantor^s  base 
line  of  location;  thence  running  southerly  on  a  line  distant 
one  hundred  and  twenty-four  (124)  feet  from  and  parallel 
with  said  base  line  of  location  one  hundred  and  fourteen 
(114)  feet;  thence  turning  at  right  angles  and  running 
easterly  about  eight  (8)  feet  to  a  point  which  is  dis- 
tant six  (6)  feet  from  the  center  of  the  grantor's  side- 
track; thence  running  southerly  parallel  with  and  distant 
six  (6)  feet  from  said  center  line  of  sidetrack  ninety  (90) 
feet;  thence  running  westerly  about  ten  (10)  feet  to  a  point 
which  is  distant  one  hundred  and  twenty  four  (124)  feet 
from  said  base  line  of  location,  thence  running  southerly 
on  a  line  distant  one  hundred  and  twenty-four  (124)  feet 
from  and  parallel  with  said  base  line  of  location  one  hun- 
dred and  twenty-six  (126)  feet;  thence  running  westerly 
about  twenty-two  (22)  feet  to  the  westerly  face  of  the  wharf 
aforesaid;  thence  running  northerly  by  said  westerly  face 
of  the  wharf  about  twenty  eight  (28)  feet;  thence  westerly 
at  right  angles  about  seven  (7)  feet;  thence  northerly  on 
Wickford  Harbor  about  three  hundred  and  one  (301)  feet 
to  a  point  on  the  northerly  face  of  the  Dock;  and  thence 
easterly  by  the  northerly  face  of  the  wharf  about  twenty-one 
(21)  feet  to  the  place  of  beginning;  owned. 


The  Hartford  and  New  York  Transportation  Company's 

Wharves  and  Wharfage  Rights. 

At  Bridgeport^  Con/n. 

Abutting  north  on  land  of  the  Estate  of  Joel  Farist,  east 
on  East  Main  Street  one  hundred  and  eighty-five  (185) 
feet,  south  on  land  of  the  Estate  of  Joel  Farist  and  west  on 
the  harbor  line ;  leased. 

At  East  Haddam^  Conn. 

Parcel  "-4".  Commencing  at  a  point  on  the  easterly  bank 
of  the  Connecticut  River,  209  feet  northerly  from  the  south- 
west corner  of  said  dock,  and  running  thence  north  7ft  de- 
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gi'ees  east  15  feet ;  thence  south  14  degrees  E  60.9  feet;  thence 
76  degrees  east  32  feet;  thence  south  85  degrees  44  minutes 
east  9i  feet;  thence  south  51  degrees  7  minutes  east  78  feet; 
thence  south  42  degrees  46  minutes  west  50  feet ;  thence  south 
45  degrees  56  minutes  west  65  feet;  thence  south  77  degrees 
52  minutes  west  85  feet  along  the  north  side  of  the  Ferry 
Slip  to  the  southwest  comer  of  said  dock  on  the  east  bank 
of  the  Connecticut  River;  thence  northerly  along  the  front 
of  said  dock  and  the  bank  of  said  Eiver  209  feet  to  place  of 
beginning;  being  bounded  northerly  by  other  land  of  the 
grantor;  easterly  by  other  land  of  the  grantor  and  highway; 
southerly  by  the  highway  and  the  Ferry  Slip ;  and  westerly 
by  the  Connecticut  Eiver ;  owned. 

Parcels  "  B  "  a7id  "  C  ".  Bounded  north  by  the  highway 
and  Ferry  Slip ;  east  by  the  highway ;  south  by  property  of 
William  O.  Peck,  formerly  of  the  grantor  and  Icnown  as  the 
Goodspeed  Farm,  the  line  of  said  south  boundary  to  be 
drawn  from  the  southwest  comer  of  premises  l)elonging  to 
the  heirs  of  H.  A.  Bates  in  a  straight  line  westerly  to  the  Con- 
necticut River,  and  west  by  the  Connecticut  River;  together 
with  all  the  grantor's  right,  title  and  interest  in  and  to  the 
above  mentioned  highways;  owned. 

At  East  Hartford,  Conn. 

Bounded  northerly  on  land  of  Connecticut  River  Bridge 
and  Highway  District;  easterly  and  southerly  on  owners 
unknown ;  and  westerly  on  Connecticut  River  and  on  land  of 
Connecticut  River  Bridge  and  Highway  District ;  owned. 

At  Glastonbury,  Conn. 

Commencing  at  a  point  on  the  River  in  line  with 
the  northerly  boundary  of  land  herein  described  said  point 
being  50  feet  north  of  the  northwest  comer  of  land 
conveyed  to  the  grantee  by  the  grantor  March  20,  1902, 
and  in  line  with  the  face  of  steamboat  wharf  of  the 
grantee,  thence  easterly  along  the  line  of  the  grantor  5  rods 
and  5  links  to  a  mere  stone,  thence  continuing  easterly  in  the 
same  line  7^  rods  to  a  mere  stone  marking  the  northeast  cor- 
ner of  land  conveyed;  thence  southerly  along  the  line  of 
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other  land  of  grantor  11  rods  7  links  to  a  mere  stone  mark- 
ing the  southeasterly  comer  of  land  heretofore  conveyed  to 
the  grantee  as  aforesaid  thence  continuing  southerly  along 
the  line  of  said  grantor's  land  2  rods,  22  links  to  mere  stone; 
thence  westerly  along  the  line  of  other  land  of  grantor  6 
rods,  13  links  to  a  mere  stone,  said  mere  stone  being  4^  rods 
from  line  of  said  land  of  grantee ;  thence  continuing  westerly 
to  a  point  on  said  Connecticut  River  in  line  with  the  front 
face  of  said  steamboat  wharf;  owned. 

At  Hadlyme^  Conn, 

Commencing  at  a  point  at  the  southeast  corner  of 
said  land  at  the  south  end  of  the  front  embankment 
wall  and  running  thence  northerly  under  said  building 
by  said  wall  about  150  feet  to  the  northerly  end  of  the  wall ; 
thence  northerly  in  a  straight  line  bearing  10  feet  west  from 
the  southwest  corner  of  stone  foundation  of  the  Z.  Brockway 
store  building  a  distance  of  246  feet  to  a  point  at  tlie  ferry 
slip,  thence  west  by  the  slip  about  60  feet  to  the  front  of 
the  dock;  thence  south  by  the  dock  and  Connecticut  River 
about  24  rods  as  far  as  the  dock  now  extends;  thence  east 
about  56  feet  to  the  point  of  beginning ;  so  that  said  land  shall 
bo  bounded  north  by  Ferry  Slip,  east  and  south  by  land  of 
grantor,  west  by  Connecticut  River;  together  with  a  right 
of  way  to  pass  and  repass  from  said  dock  across  said  grant- 
or's land  to  the  highway  under  and  along  a  road  at  present 
defined  and  used  for  this  purpose;  owned. 

At  Hamburg^  Conn. 

Beginning  at  the  channel  bank  of  the  Connecticut  river  at 
a  point  directly  in  line  with  the  northerly  line  of  dwelling 
house  occupied  by  Herman  Thurm,  running  east  in  a 
straight  line  toward  the  northwest  comer  of  said  house  to 
the  road  or  driveway  leading  to  Ely's  meadow,  thence  south- 
erly by  said  road  100  feet,  thence  westerly  in  a  line  parallel 
with  the  northerly  boundary  to  the  said  channel  bank,  thence 
northerly  by  said  channel  bank  to  the  point  of  beginning; 
owned. 


UNITED  8XATB8  V.  N.  T.,  N.  H.  A  HABT.  B.  00.       559 

At  Hartfordy  Conn. 

Parcel  "-4".  Abutting  northerly  on  land  of  Connecticut 
River  Bridge  and  Highway  District  158.1  feet;  easteriy  on 
Connecticut  River  about  390  feet ;  southerly  on  Grove  Street 
Slip,  so-called,  about  125  feet;  westerly  about  415  feet  on 
land  of  The  New  York,  New  Haven  and  Hartford  Railroad 
Company;  owned. 

Parcel  B.  Bounded  north  by  land  of  The  Hartford  and 
New  York  Transportation  Company ;  east  by  the  Connecti- 
cut River;  south  by  land  of  the  Hartford  Street  Railway 
Company;  west  by  Hartford  and  Connecticut  Valley  Rail- 
road Company;  owned. 

Parcel  C\  Bounded  northerly  by  land  of  Hartford  Street 
Railway  Company  about  125  feet ;  easterly  by  the  Connecti- 
cut River  about  280  feet ;  southerly  by  Keeney  lane ;  west  by 
right  of  way  of  Valley  Division  of  The  New  York,  New 
Haven  and  Hartford  Railroad  Company;  owned. 

Parcel  "Z>".  Bounded  northerly  by  land  of  Hartford 
City  Gas  Light  Company;  easterly  by  Connecticut  River; 
southerly  by  land  of  The  Hartford  and  New  York  Trans- 
portation Company  and  land  formerly  owned  by  the  Con- 
necticut River  Lumber  Company ;  and  westerly  by  rigl^t  of 
way  of  The  New  York,  New  Haven  and  Hartford  Railroad 
Company;  owned. 

Parcel  "£*".  Boimded  northerly  by  property  of  The 
Hartford  and  New  York  Transportation  Company  formerly 
owned  by  the  Hartford  City  Gas  Light  Company ;  easterly 
on  the  Connecticut  River;  southerly  and  westerly  by  land 
formerly  owned  by  The  Connecticut  River  Lumber  Com- 
pany; owned. 

At  Middletown^  Conn, 

Parcel  "-4".  Bounded  north  by  land  of  The  New  York, 
New  Haven  and  Hartford  Railroad  Company  about  120 
feet;  east  by  Connecticut  River,  340  feet;  south  on  Court 
Street,  130  feet;  west  on  Water  Street,  about  350  feet; 
owned. 

Parcel  "5  ".  Bounded  north  by  Court  Street,  about  135 
feet ;  east  by  Connecticut  River,  about  260  feet ;  south  by  land 
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formerly  owned  by  Hubbard  Brothers  about  130  feet;  west 
on  Water  Sti'eet,  about  255  feet;  owned. 

Parcel "  C  ".  Bounded  north  by  land  formerly  of  W.  &  B. 
Douglas  Corporation  about  240  feet;  east  by  Connecticut 
River,  about  150  feet;  south  on  land  now  and  formerly  of 
Union  Mills,  about  260  feet;  west  on  Water  Street,  about 
230  feet ;  owned. 

At  New  York,  N,  Y. 

Pier  new  No.  19,  East  River. 

All  that  certain  wharf  property  situated  on  the  East 
River,  in  the  Borough  of  Manhattan,  City  of  New  York, 
County  of  New  York,  and  known  and  described  as  follows, 
to  wit :  Pier  to  be  built  at  and  near  the  foot  of  Peck  Slip, 
East  River,  to  be  known  as  Pier  new  19,  together  with  the 
half  bulkliead  northerly;  leased. 

Pi.er  new  No.  20,  East  River.  All  that  certain  wharf 
property,  situated  on  the  East  River,  in  the  Borough  of  Man- 
hattan, City  of  New  York,  County  of  New  York,  and  known 
and  described  as  follows,  to  wit :  The  pier  to  be  built  at  and 
near  the  foot  of  Peck  Slip,  to  be  known  as  Pier  new  20,  East 
River,  together  with  the  half  bulkhead  westerly  of  said  pier; 
leased. 

At  Portland,  Conn, 

Bounded  north  and  east  by  Common  Field,  so-called,  as 
the  fence  now  stands;  south  on  Chatham  and  Marlboro  Turn- 
pike: west  on  the  Connecticut  River;  owned. 

At  Providence,  R.  /. 

Begiimiiig  at  the  northeasterly  corner  of  the  tract,  at 
tlie  southeasterly  corner  of  land  of  the  City  of  Provi- 
dence; thence  southeasterly  and  across  a  former  private 
gangway,  bounding  northeasterly  on  South  Water  Street, 
to  an  angle  in  said  street;  thence  southeasterly  bounding 
northeasterly  on  said  street,  to  land  now  or  formerly  of 
Elizalieth  H.  Snow;  thence  southwesterly  bounding  south- 
easterly on  the  land  and  wharf  estate  of  said  Snow  to  the 
Providence  River  or  Harbor;  thence  northwesterl}'^,  bound- 
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ing  southwesterly  on  said  River  or  Harbor,  to  the  land  and 
wharf  estate  of  the  City  of  Providence;  thence  in  a  straight 
line  northeasterly,  bounding  northwesterly  on  said  land 
and  estate  of  said  City,  to  the  place  of  beginning;  or  how- 
ever described,  being  the  entire  land  and  wharf  property 
and  estate  of  the  grantor  westerly  of  said  South  Water 
Sti*eet,  including  all  rights  to  and  estate  in  said  gangway: 
reserving,  however,  to  the  grantor  and  its  assigns  as  owners 
of  the  manufacturing  property  on  the  east  of  said  South 
Water  Street,  the  right  to  maintain  the  drain  or  sewer  now 
extending  through  said  granted  premise^s  as  the  same  now  is. 
for  the  purpose  of  carrying  off  the  surface  water  and  con- 
densation from  said  property  and  to  enter  upon  the  granted 
premises  for  the  purpose  of  repairing  and  cleaning  said 
sewer,  as  necessity  may  require:  owned. 

At  Saybrook  Pointy  Conn. 

Fai-vel  "^4."  Abutting  north  on  land  of  The  New  Y'ork. 
New  Haven  and  Hartford  Railroad  Company,  eiist  on  the 
Connecticut  River,  south  on  land  of  The  New  York,  New 
Haven  and  Hartford  Railroad  Company  and  on  College 
Street;  west,  land  of  The  New  York,  New  Haven  and  Hart- 
ford Railroad  Company;  leased. 

Parcel  ^B.^  Abutting  north,  east  and  soutli  on  the  Con- 
neeticut  River;  west  on  land  of  The  New  York,  New  Haven 
and  Hartford  Railroad  Company;  leased. 

At  South  Glastonbury^  Conn. 

Bounded  north  by  highway;  east  by  land  formerly  owned 
l)y  Austin  Caswell  and  others;  south  by  land  of  James  An- 
drews and  others;  w^est  by  Connecticut  River;  owned. 

Kmk  Landing^  Middle  Haddam^  Deep  River^  Ennex  and 

Lyme^  Conn,^ 

Wharves  leased. 

Faff  River.  Masn. 

A  wharf,  owned. 
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DISTRICn^    C(M  UT    OF    THK     IMTKD     STATKS.     SOITHKUN 

DISTRICT  OF   NEW   YORK, 

lu  Equity  No.  11/301. 
The  Unitei)  Staitss  of   Amkrka,  Petitioner. 

V8. 

The  New  York,  New  Haven  and  Haktjpord  Railroad  Com- 
pany AND  OTHERS,  Defendants. 

ORDER. 

Upon  the  \>'ritten  recommendation  on  file  under  the  hands 
of  Walter  C.  Noyes,  Lyman  B.  Brainerd,  Charles  Cheney 
and  George  E.  Hill,  surviving  trustees  of  the  capital  stock 
of  the  Connecticut  Company,  duly  appointed  by  decree  of 
this  Court  dated  October  17th,  1914,  that  Leonard  M.  Dag- 
gett, of  New  Haven,  Connecticut,  be  appointed  one  of  such 
trustees  in  place  of  William  Waldo  Hyde,  deceased,  and 
upon  due  consideration  of  the  premises 

It  is  Ordered,  That  said  Leonard  M.  Daggett  be  and  he 
hereby  is  appointed  one  of  the  body  of  trustees  created  by 
said  decree  to  hold  and  dispose  of  400,000  shares  of  the  capi- 
tal stock  of  the  Connecticut  Company,  a  corporation  of 
Connecticut,  to  act  in  the  place  of  William  Waldo  Hyde, 
deceased,  with  all  the  powers  and  authority  heretofore  vested 
in  said  William  Waldo  Hyde  under  and  by  virtue  of  said 

decree. 

Julius  M.  Mayek, 

United  States  District  Judge, 
Dated,  December  '23rd,  1915. 


UNITED  STATES  V.  N.  Y.,  N.  H.  St,  HART.  R.  CO.        563 

AT  A  TERM  OF  THE  DISTKICT  COURT  OF  THE  UNITEI> 
STATES  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK, 
HELD  IN  THE  COURT  ROOM  THEREOF.  IN  THE  WOOI.- 
WORTH  BUILDING.  IN  THE  CITY  OF  NEW  YORK.  ON  THE 
15TH  DAY  OF  APRIL.  1916. 

Pi-esent:  Hon.  Julius  M.  Mayer,  United  States  District 
Judge. 

District  Court  of  the  United  States,   Southern    Dis- 
trict OF  New  York 

In  Equity  No.  11/301. 

The  United  Statf^  of  America,  Petition br, 

vs. 

The  New  York,  New  Haven  and  Hartford  Railroad  Com- 
pany AND  Others,  Defendants. 

order 

The  parties  in  this  action,  represented  by  their  attorneys, 
having  appeared  before  this  Court  on  this  date,  and  it 
appearing  that  the  Eastern  Steamship  Corporation,  a  por- 
tion of  whose  securities  is  owned  by  the  Navigation  Com- 
pany, as  mentioned  in  the  seventh  se(*tion  of  the  decree,  is  in 
the  hands  of  i-eceivers:  that  a  reorganization  of  said  Cor- 
poration is  in  process  through  a  reorganization  committee 
representing  the  holdei*s  of  the  bonds  of  said  Corporation; 
and  that  it  is  deemed  essential  in  order  to  prevent  serious 
loss  to  the  Navigation  Company  and  its  stockholders  that  it 
participate  in  said  reorganization:  and  that  such  participa- 
tion will  tend  to  facilitate  a  sale:  and  due  deliberation  hav- 
ing been  had  thereon,  now,  on  motion  of  Charles  M.  Sheafe. 
Jr..  Attornev  for  New  York.  New  Haven  and  Hartford 
Railroad  Company  and  New  England  Navigation  Com- 
pany, and  on  annexed  consent  of  the  petitioner  herein; 

It  is  Ordered,  That  the  Navigation  Company  may  par- 
ticipate in  said  reorganization;  may  deposit  or  cause  or 
permit  to  be  deposited  its  holdings  of  bonds  $2,500,000  par,  in 
said  Corporation  with  said  reorganization  committee:  may 
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subscribe  not  exceeding  $25  per  share  with  i-espect  to  the  pnv 
ferred  stock  of  said  Corporation  held  by  the  Navigation 
Company,  to  wit,  15,000  shares,  and  exchange  said  pre- 
ferred stock  for  18,750  shares  of  the  preferred  stock  of  the 
new  corporation  which  is  to  be  formed  in  pursuance  of 
said  reorganization ;  that  the  Navigation  Company  may  also 
exchange  its  $2,500,000  par  of  bonds  of  said  Corporation 
which  it  now  holds  for  a  like  amount  of  bonds  in  the  new 
corporation,  at  least  one-half  of  the  bonds  so  received  to  be 
fixed  intei'est  bonds  and  not  more  than  one-half  to  be  income 
bonds;  provided  that  the  Navigation  Company  shall  not 
participate  in  said  reorganization  as  to  its  20,000  shares  of 
common  stock  of  said  Corporation ;  that  there  shall  be  sub- 
scribed for  by  others  18,750  shares  of  the  preferred  stock 
in  the  new  corporation,  and  at  least  20,000  shares  of  the 
common  stock  of  the  new  corporation,  both  of  said  classes 
liaving  equal  voting  powers,  so  that  in  no  event  shall  the 
Navigation  Company  interest  or  voting  strength  in  the  new- 
corporation  be  larger  than  that  which  it  now  has  in  the 
Eastern  Steamship  Corporation;  that  the  stock  and  securi- 
ties of  the  new  corporation  which  may  be  received  by  or  for 
the  Navigation  Company  shall  be  held  subject  to  the  same 
provisions  of  the  decree  as  now  control  the  present  holdings 
of  the  Navigation  Company  in  the  Eastern  Steamship  Cor- 
poration: and  that  the  pai^ticipation  and  exchanges  herein 
authorized  shall  not  be  used  as  a  reason  for  securing  addi- 
tional time  beyond  that  provided  by  the  deci*ee  for  the 
(•arrying  out  of  any  portion  thereof. 

That  imme<liately  ui^on  said  reorganization  and  exchanges 
being  effected*  the  Navigation  Company  shall  file  with  the 
Clerk  of  this  Court  a  statement  setting  forth  the  name  of 
the  new  corporation,  the  amount  and  classes  of  its  securi- 
ties outstanding  and  the  amount  of  each  received  by  the 
Navigation  Company. 

Julius  M.  Maybr, 
27.  8,  District  Judge. 

Thi  United  States  assent  to  the  entry  of  the  above  order. 

Fbavk  M.  Swackkr, 
Sfi.  A9$t.  to  the  Atty,  G^n'l 
N»w  YoBK,  Apl.  16, 1916. 
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AT  A  TKUM  OF  THE  UNITED  STATES  DISTRICT  COUUT  FOK 
THE  SOUTHEUN  DISTRKT  OF  NEW  YORK,  HELD  IN  THE 
<X)URT  ROOM  THEREOF,  IX  THE  I'OST  OFFICE  BUILDING. 
IN  THE  BOROUiJII  OF  MANUAITAX.  CITY  OF  NEW  YORK 
ON  THE  3RD  DAY  OF  AU<}UST.  IftlC. 

Present:  Honorable  Julius  M.  Mayer,. United  States  Dis- 
trict Judge. 

TiiK    Umtki)   Statks  or    Amkkica.    pKTrnoNKu. 

\s. 

Thk  New  Vokk,  Xkw  Haven  and  Hartfokd  Kailkoad  Com- 
pany AND  Otiieks,  Defendants. 

The  parties  in  this  action,  represented  by  their  attorneys, 
having  appeared  before  this  court  on  this  (hUe,  and  it  ap- 
pearing that  since  the  (k»cree  in  this  case  entered  on  the 
fifteenth  day  of  April.  1010.  Tlie  \ew  England  Navigation 
Company  has  sold  $1.000.()()()  of  the  bonds  therein  men- 
tioned; and  it  further  appearing  that  doubt  exists  as  to  the 
ability  of  the  proposed  cori)oration  to  nie<»t  a  fixed  rate  of 
interest  on  one-half  of  the  l>onds  to  be  issued  in  exchange 
for  the  bonds  of  the  present  corporation;  and  due  delibera- 
tion having  l)een  had  thereon,  now.  on  motion  of  Cbarles  M. 
Sheafe,  Jr.,  Attorney  for  The  New  York,  New  Haven  & 
Hartford  Railroad  Company  and  The  New  Kngland  Navi- 
gation Company,  and  on  the  annexed  consent  of  the  peti- 
tioner herein,  said  order  is  hereby  modified  as  follows: 

It  18  Ordered,  That  the  Navigation  Company  may  par- 
ticipate in  said  reorganization:  nuiy  deposit  or  cause  or 
permit  to  be  dejmsited  its  holdings  of  bonds,  $l/)00.00()  par. 
in  said  corporation  with  said  reorganizaticm  committee:  may 
subscribe  not  exceeding  $125  per  share  with  respect  to  the 
preferred  stock  of  said  corporation  held  by  the  Navigation 
Company,  to  wit,  15,000  shares,  ami  exchange  said  [)referred 
stock  for  18,750  shares  of  the  preferred  stock  of  the  new  cor- 
poration which  is  to  \te  formed  in  pursuance  of  said  re- 
organization; that  the  Navigation  Company  may  also  ex- 
change its  $1,500,000  par  of  bonds  of  said  corporation  which 
it  now  holds  for  a  like  amount  of  bonds  in  the  new  corpo- 
ration, the  bonds  so  received  to  be  secured  by  mortgage  as 
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to  princii)al  l»ut  to  l>e  income  IjoiuIs  iis  to  interest;  provided 
thut  the  Navigation  Company  shall  not  participate?  in  said 
leorpinization  as  to  its  20,000  shares  of  common  sto<:k  of 
said  corporation;  that  there  shall  be  subscribed  for  by 
others  18,750  shares  of  the  preferred  stock  in  the  new  cor- 
pf>ratioiu  and  at  least  -20,000  shares  of  the  common  stock 
of  the  new  corporation,  i>oth  of  said  classes  having  equal 
voting  poweis,  so  that  in  no  event  shall  the  Xavigation 
Company  interest  or  voting  strength  in  the  new  corpora- 
tion be  larger  than  that  which  it  now  has  in  the  Eastern 
Steamship  Corporation;  that  the  stock  and  securities  of 
the  neA\  corporation  whi(*h  mav  be  received  bv  or  for  the 
Xavigation  Comj)any  shall  i>e  held  subject  to  the  sjime 
provisions  of  the  decree  as  now  cx)ntrol  the  present  holdings 
of  the  Navigati(»n  Company  in  the  Eastern  Steamship  Cor- 
poration: and  that  the  participation  and  exchanges  herein 
authorized  shall  not  be  used  as  a  reascm  for  securing  addi- 
tional tinu*  ])eyond  that  j)rovided  by  the  decree  for  the 
cairying  out  of  any  portion  thereof. 

That  innnediately  upon  said  reorganization  and  exchanges 
being  effected,  the  Navigation  Company  shall  file  with  the 
clerk  of  this  Court  a  statement  setting  forth  the  name  of 
the  new  corporation,  the  amount  and  classes  of  its  securi- 
ties outstanding  and  the  amount  of  each  received  by  the 
Navigation  Company. 

J.  M.  May£R, 

U.  S.  D.  J. 

The  United  States  assent  to  the  entry  of  the  above  order. 

Frank  M.  Swacker, 

Special  Assistant  to  the  Attorney  General. 
Dated,  New  York  City,  N.  Y.,  August  8rd,  1916. 


UNITED  STATES   V,   N.  Y.,  N.  H.  &  HABT.  R.  00.        567 

AT  A  TKiLM  OK  TllK  I'MTKn  MATKS  lUSTKirT  COIKT. 
SOI  TilKUN  DISTUKT  oK  NKW  VOKK,  HKL1>  IN  TlIK  COl  IIT 
KOO.M  THKUKOF.  WoolAVoin'H  i:!  ll.lHNi;  IN  THK  <'TTY  OF 
NKW   YOJiK  ON  THK  IMTH   l>AV  oF  A!  «;rST.   liHO. 

Present:  Honorable  Angii.stus  N.  llrtnil.  United  States  Dis- 
trict Judge. 

l\\n'Ki)  SiATKs  (»r  Amkiiua.  Pktitionki:. 

vs. 

'J'liK  Nkw  Vork,  Nkw  Havkn  AM)  Hahtfoki)  Kailkoad  Com- 
pany AND  OTIIKKS.  DkKKNDANTS. 

In  Bqnlty  No.  11,801. 

Upon  the  presentation  of  and  reading  and  filing  the  peti- 
tion of  The  New  York,  New  Haven  and  Hartford  Railroad 
( -ompany,  one  of  the  defendants  herein,  duly  verified  on  the 
16th  day  of  August.  1916,  and  petition  of  Marcus  P.  Knowl- 
ton,  Janies  L.  Dohei-ty,  Henry  B.  Day,  Charles  P.  Hall  and 
Frank  P.  Carpenter,  Trustees  appointed  by  a  decree  herem 
dated  October  17th,  1914,  duly  verified  on  the  14th  day  of 
August,  1916,  and  upon  the  annexed  stipulation,  it  is  hereby 

Ordered,  that  the  hearing  upon  said  petitions  be  con- 
tinued and  adjourned  until  the  18th  day  of  October,  1916. 
at  the  call  of  the  General  Motion  Calendar  of  this  Court  on 
that  dav  or  as  .soon  thereafter  as  counsel  can  be  heard. 

Awu^sTt's  X.  Hand. 

r\  S.  I).  J. 
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AT  A  TBKM  OF  THE  UNITED  STATES  DISTRICT  COURT. 
SOUTHERN  DISTRICT  OF  NEW  YORK,  HELD  IN  THE  COURT 
ROOM  THEREOF,  POST  OFFICE  BUILDING  IN  THE  CITY 
OF  NEW  YORK  ON  THE  20TH  DAY  OF  OCTOBER,  1916. 

Present :  Honorable  Julius  M.  Mayer,  United  States  Dis- 
trict Judge. 

T^NiTKi)  Statks  of  Amekua,  Petitioner, 

V8. 

The  New  York.  New  Haven  and  HARTi?t)RD  Railroad  Com- 
pany, AND  OTHERS,  DEFENDANTS. 

In   Equity   No.    11,301. 

Upon  the  petition  of  Marcus  P.  Knowlton,  James  L. 
Doherty,  Henrj^  B.  Day,  Charles  P.  Hall  and  Frank  P. 
Carpenter,  Trustees  appointed  by  the  decree  herein  dated 
October  17th.  1914.  dulj'  verified  on  the  14th  day  of  August. 
101<>,  and  upon  the  petition  of  the  New  York.  New  Haven 
and  Hartford  Railroad  Company,  one  of  the  defendants 
herein,  duly  verified  on  the  16th  day  of  August,  191().  and 
upon  the  annexed  stipulation,  it  is  hereby  Ordered 

(1)  That  the  time  prescribed  by  said  decree  of  October 
17th,  1914,  for  the  performance  by  said  trustees  of  their 
duties  in  referen<e  to  tlie  sale  and  disposition  of  the  shares 
of  tb(»  ])ivferre(l  and  common  stock  of  the  Boston  &  Maine 
Raib-oad  (lescril)ed  in  Paragrapli  '*  First "  of  said  decree 
be  now  extended  from  the  first  (hi\  of  Janiinrv.  1917.  to  the 
first  dav  of  Januarv.  191S. 

(2)  That  tlic  tinit*  prescribed  in  paragraph  "Second''  of 
said  decree  for  the  sale  of  the  sliares  therein  specified  of  the 
stock  of  <*(»r|)orati(ms.  the  railroad  lines  of  which  are  leased 
to   tbe   .said    Boston    &   Maine    Railroad    l)e   now   extended 

from  the  first   dav  of  January.   1917.  to  the  first    dav   of 

•  •  • 

January.  1918: 

i*^)  That  this  order  be  without  jirejudice  to  the  right  of 
the  said  Trustees  or  of  any  other  party  to  this  suit  to  apply 
for  n  fu liber  extension  of  time  which  may  be  granted  for 
good  cause  shown,  but  such  application  shall  be  made  not 
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less  than  four  months  before  the  expiration  of  the  period 
above  fixed,  except  in  an  unnsnal  emergency. 

JuLTus  M.  Mayer, 

U.  S.  />.  J. 


AT  A  STATKl*  TKRM  OK  THK  DISTUUT  (M)l  UT  OF  THK 
UNITKD  STATES  HKLD  IN  AND  FOR  THE  SOUTHEKN  DIS- 
TUICT  OF  NEW  YORK,  IN  THE  POST  OFFICE  BUILDING. 
BOROr<;H  OF  MANHATTAN  IN  SAID  DISTRICT.  ON  THE 
28TH  DAY  OF  SEPTEMBER.  1916. 

Present:  Honorable  Martin  T.  Manton,  U.  S.  D.  J. 

The  X^xiTW)  Statks  of  Amkkica,  Pktitionek, 

vs. 
The  New  Yokk,  New  Haven  and  Haktfoiu)  RAn.ROAi)  Com- 

PANV  AND  OTriEKS,  DEFENDANTS. 
In  Kqiiiiy  No.   11/801. 

A  motion  to  amend  tlie  deci'ee  ent^jrecl  herein  October  ITtli. 
1914  having  been  made  by  the  defendant  The  New  York, 
New  Haven  and  Hartford  Railroad  Company  by  its  solicitor, 
and  having  come  on  for  hearing  this  day,  and  after  hearing 
Charles  M.  Sheafe,  «Ir.,  Esq.,  in  support  of  said  motion  and 
H.  Snowden  Marshall,  Esq.,  United  States  Attorney,  and 
Thomas  W.  Gregory,  Esq.,  Attorney  General,  having  ap- 
peared by  Frank  M.  Swacker,  Esq.,  Special  Assistant  to  the 
Attorney  Genenil,  assenting  thereto,  and  dne  deliberation 
having  been  had  thereon,  and  upon  reading  and  filing  the 
petition  of  The  New  York,  New  Haven  and  Hartford  Rail- 
road Company,  verified  the  25th  daj*^  of  September,  191(>, 
and  the  notice  of  presentation  thereof,  and  upon  all  the  pro- 
ceedings heretofore  had  herein,  and  it  appearing  that  such 
petition  ought  to  be  granted  tmd  that  the  sale  of  the  prop- 
erty therein  referred  to  wnll  not  injuriously  affect  the  steam- 
boat or  other  business  of  The  Hartford  &  New  York  Trans- 
portation Company,  but  will  be  of  advantage  to  said  Com- 
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paiiy;  now  on  motion  of  Charles  M.  Sheafe,  Jr.,  Estj.,  so- 
licitor for  'J'he  New  York,  New  Haven  and  HartfonI  Rail- 
road ( 'om})any,  it  is 

Ordered  that  the  petition  of  said  The  New  York, 
New  Haven  and  Hartford  Kaih*oail  C\)ni|>any  Ik*  and  it 
hereby  is  planted  and  the  de(»ree  entered  herein  on  the  17th 
day  of  O<^tol)er,  IIU-I,  be  and  it  iiereby  is  modified  to  provide 
at  the  foot  thereof  that  The  Hartford  &  New  York  Trans- 
portation Company  may  sell  and  eonvej'  to  The  Hartford 
Electric  Light  Company  that  certain  parcel  of  land  located 
in  the  City  of  Hartford,  State  of  Connecticut,  described  as 
Parcel  ''  E  "  in  "  Appendix  B'"  in  said  decree  entered  herein 
October  17th,  1JU4,  and  receive  in  payment  for  such  sale  and 
conveyance  the  sum  of  Twenty  Thousand  ($20,000.00)  Dol- 
lars upon  the  further  conditions  beneficial  to  said  The  Hart- 
ford c^  New  ^'ork  Transportation  Company  as  recited  in 
said  petition. 

Martin  T.  Man  ton, 

r.  S.  1),  ./. 

The  United  States  assent  to  the  above  order. 

Frank  M.  Sw acker, 
aS/>Z.  Asst.  to  the  A  ftp.  GerCL 
N.  Y^,  /S^/>f.  ^S,  1916, 


AT  A  STATKD  TKUM  OF  TUK  1>ISTRI0T  COURT  OF  THE 
UNITKD  states  HKLD  IN  AND  FOR  THE  SOUTHERN  DIS- 
TRICT OF  NEW  YOTtK  IN  THE  POST  OFFICE  BUILDING, 
UOUOrcil  OK  MANHATTAN,  (TPY  OF  NEW  YORK,  ON  THE 
•jr»TH  IXW  OF  NOVEMREU.  1910. 

l*resent:  Honorable  Martin  T.  Mant<m,  U.  S.  D.  J. 

The  UNriKi)  Statks  ok  Amkkica,  Petitioner, 

\s. 

The    Xew    York,    New    Haven    and    Hartford    Kailroad 
Company,  and  Othrrh.  Respondents. 

On  reading  and  filing  the  annexed  constant  of  the  parties 
and  on  motion  of  Charles  M.  Slieafe,  Jr..  solicitor  for  The 


UNITED  STATES  V.   N.  Y.,  N.  H.  A  HART.  K.  CO.        571 

New  York,  New  Haven  and  Hartford  Railroad  (^ompany, 
it  is 

Ordered,  That  the  order  of  this  Court  made  and  en- 
tered herein  on  the  '28th  day  of  Septeinl>er,  1916,  amend- 
ing the  deci*ee  herein  entered  on  the  17th  day  of  October, 
iOll.  be  and  it  is  herebv  resettled  to  read  as  follows: — 

AT  A  STATKI)  TKKM  OF  THK  DKSTIUCT  <^<)rUT  <>F  THK 
UNITED  STATKS  HELD  IN  AND  FOR  THE  SOUTHERN  DIS- 
TRICT OF  NEW  YORK,  IN  THE  POST  OFFICE  BUILDING. 
BOROUGH  OF  MANHATTAN,  IN  SAID  DISTRICr,  ON  THE 
28TH  DAY  OF  SEPTEMBER.  191C. 

Present:  Honorable  Martin  T.  Manton,  V.  S.  D.  J. 
The  T^NriTEa)  States  of  America,  Petitr)kek, 

AS. 

The  New  Yokk.  New  Haven  and  IlARTFORn  Kailroad  (^om- 

PAN  Y,   DeFE N da N TS. 

In  VAinily   No.   11/:^>1. 

A  motion  U)  amend  the  decree  entered  herein  October 
17th,  1914,  having  been  made  by  the  defendant,  The  New 
York,  New  Haven  and  Hartford  Railroad  Company  by  its 
solicitor,  and  having  come  on  for  hearing  this  day,  and  after 
hearing  Charles  M.  Sheafe,  Jr.,  Esq.,  in  support  of  said 
motion  and  H.  Snowden  Marshall,  Esq.,  United  States  At- 
torney, and  Thomas  W.  Gregory,  Esq.,  Attorney  General, 
having  appeared  by  Frank  M.  Swacker,  Esq.,  Special  Assist- 
ant to  the  Attorney  General,  assenting  thereto,  and  due 
delil>erati<)n  ha^e  been  had  thereon,  and  upon  i-eading  and 
filing  the  petition  of  Tlie  New  York,  New  Haven  and  Hart- 
ford Railroad  Company,  verifiexl  tlie  2r)th  daj^  of  Septem- 
ber, 1916,  and  the  notice  of  presentation  thereof,  and  upon 
all  the  proceedings  heretofore  had  herein,  and  it  appearing 
that  such  petition  ought  to  be  granted  and  that  the  sale  of 
the  property  therein  referre^l  to  will  not  injuriously  affect 
the  steamboat  or  other  business  of  The  Hartford  &  New 
York  Transportation  Company  but  will  be  of  advantage 
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to  said  Company:  and  it  appearing  further  that  petitioner 
under  its  mortgage  dated  May  1st,  1904,  to  the  State  Bank, 
now  represented  by  the  State  Bank  &  Trust  Company,  as 
successor^  is  required  to  use  the  proceeds  of  sale  of  any  of 
its  land  in  purchasing  other  property;  but  that  said  mort- 
gagee is  willing  to  accept,  under  said  mortgage  two  cer- 
tain barges  herein  described  in  lieu  of  the  proceeds  of  the 
proposed  sale  of  land  herein  provided  for;  now  on  motion 
of  Charles  M.  Sheafe,  Jr.,  Esq.,  solicitor  for  The  New  York, 
New  Haven  and  Hartford  Railroad  Company,  it  is 

Ordered  that  the  petition  of  said  The  New  York,  New 
Haven  and  Hartford  Railroad  Company  be  and  it  hereby 
is  granted  and  the  decree  entered  herein  on  the  17th  day 
of  October.  1914  be  and  it  hereby  is  modified  to  provide  at 
the  foot  thereof  that  The  Hartford  &  New  York  Trans- 
poitation  Company  may  sell  and  convey  to  The  Hartford 
Electric  Light  Company  that  certain  parcel  of  land  located 
in  the  (^itv  of  Hartford,  State  of  Connecticut,  described  as 
Parcel  "  E  "  in  "Appendix  B '"  in  said  decree  entered  herein 
October  17th,  1914,  and  receive  in  payment  for  such  sale  and 
conveyance  the  sum  of  Twenty  -  Thousand  Dollars  X$20,- 
000.00)  upon  the  further  conditions  beneficial  to  said  The 
Hartford  &  New  York  Transportation  Company  as  re- 
cited in  said  petition.    And  it  is  further 

Ordered  that  sjiid  The  Hartford  &  Now  York  Trans- 
portatioii  Company  in  order  to  effect  the  purposes  of  its  pe- 
tition herein  mav  convev  to  the  said  State  Bank  &  Trust 
Company,  as  mortgagee  under  said  Hartford  &  New  York 
Transportation  Company's  mortgage  dated  May  1st,  1904, 
those  two  certain  Barges,  namely,  H.  &  N.  Y.  T.  Co.  Barge 
No.  23  of  458  tons.  Official  No.'  163230  enrolled  July  2nd. 
1913,  in  Volume  27  at  Page  80  of  the  Records  of  the  Cus- 
toms at  Hartford,  Connecticut;  also  that  certain  Barge  H. 
&  N.  Y.  T.  Co.  No.  24  of  458  tons.  Official  No.  163275  en- 
rolled August  1st,  1913,  in  Volume  27  at  Page  88  of  said 
record.  The  said  two  barges  ai*e  to  be  so  conveyed,  and 
made  subject  to  said  mortgage,  in  lieu  of  property  bought 
or  to  be  bought  by  said  Hartford  &  New  York  Transpor- 
tation Company  out  of  the  proceeds  of  Twenty  Thousand 
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Dollars  ($20,000.00)  derived  from  the  sale  of  the  parcel  of 
land  described  as  Parcel  "  E  "  in  said  petition,  and  author- 
ized by  said  order  of  this  Court  dated  September  28th,  1916, 
in  granting  said  petition. 

Manton,  D.  J. 
We  hereby  consent  to  the  entry  of  the  above  order  with- 
out notice. 

The  Unfted  States  of  America, 
By  Frank  M.  Swacker, 

Spl.  Asst.  to  the  Atty.  GenU, 
Charles  M.  Sheai-'e,  Jr., 
Solicitor  for  The  New  York^  New  Haven 

and  Hartford  Railroad  Company. 


at  a  statkd  tkum  of  thk  DiSTHurr  ('oi:kt  of  thk 

UNITED  STATES  HELD  IN  AND  FOR  THE  SOUTHERN  DIS- 
TRICT OF  NEW  YORK  IN  THE  POST  OFFICE  BUILDING. 
BOROUGH  OF  MANHATTAN.  CITY  OF  NE\V  YORK,  ON  THE 
(5TH  DAY  OF  DECEMBER,  1916. 

Present:  Honorable  Martin  T.  Manton,  U.  S.  D.  J. 

The  United  States  of  America,  Petitioner, 

va 

The  New  York,  New  Haven  and  Hartford  Bailroad  Com- 
pany,  AND  OTHERS,   RESPONDENTS. 

On  reading  and  filing  the  annexed  consent  of  the  parties 
and  on  motion  of  Charles  M.  Sheafe,  Jr.,  solicitor  for  The 
New  York,  New  Haven  and  Hartford  Railroad  Company, 
it  is 

Ordered,  that  the  order  of  this  Court  made  and  en- 
tered herein  on  the  28th  day  of  September,  1916,  amending 
the  decree  herein  entered  on  the  17th  day  of  October,  1914, 
be  and  it  is  hereby  resettled  to  read  as  follows : — 

AT  A  STATED  TERM  OF  THK  DISTUICT  COURT  OF  THE 
TNITBD  STATES  HEL1>  IN  AND  FOR  THE  SOUTHERN  DIS- 
TRICT OF  NEW  YORK.  IN  THE  POST  OFFICE  BUILDING, 
BOROUGH  OF  MANHATTAN,  IN  S.\ID  DISTRICT,  ON  THE 
28TH  DAY  OF  SEPTEMBER.  19Xa. 

Present:  Honorable  Martin  T.  Manton,  U.  S.  D.  J. 
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TiiK  Unhtcd  States  of  Amkriga,  Petitioner, 

vs. 

The  New  York,  New  Haven  and  Hartford  Raiukoad  Com- 
pany, Defendants. 

In  E^iuity  No.   H/SOl. 

A  motion  to  amend  the  decree  entered  herein  Octolier 
17th,  1914,  having  been  made  by  the  defendant,  The  New 
York,  New  Haven  and  Hartford  Railroad  Company  by  its 
solicitor,  and  having  come  on  for  hearing  this  day,  and 
after  hearing  Charles  M.  Slieafe,  Jr.,  Esq.,  in  support  of 
said  motion  and  H.  Snowden  Marshall,  Esq.,  United  States 
-\ttomey,  and  Thomas  W.  (Gregory,  Esq.,  Attorney  (leii- 
eral,  having  appeared  by  Frank  M.  Swacker,  Esq.,  Special 
Assistant  to  the  Attorney  General,  assenting  thereto,  and 
due  deliberation  having  been  had  thereon,  and  upon  reading 
and  filing  the  petition  of  The  New  York,  New  Haven  and 
Hartford  Railroad  Company,  verified  the  25th  day  of  Sep- 
tember, 1916,  and  the  notice  of  presentation  thereof,  and 
upon  all  the  proceedings  heretofore  had  herein,  and  it  aj)- 
pearing  that  such  petition  ought  to  be  granted  and  that 
the  sale  of  the  property  therein  referred  to  will  not  inju- 
riously affect  the  steamboat  or  other  business  of  The  Hart- 
ford  &  New  York  Transportation  Company  but  will  be 
of  advantage  to  said  Company:  and  it  appearing  further 
that  petitioner  under  its  mortgage  dated  May  1st,  1904  to 
the  State  Bank,  now  represented  by  the  State  Bank  & 
Trust  Com])any.  as  successor,  is  required  to  use  the  i)ro- 
ceeds  of  sale  of  any  of  its  land  in  purchasing  other  prop- 
erty: but  that  said  mortgagee  is  willing  to  accept  un<ier 
said  mortgage  two  certain  barges  herein  described  in  li(Mi 
of  tlie  proceeds  of  the  proposed  sale  of  land  herein  pro- 
vided for:  now  on  motion  of  Charles  M.  Sheafe.  Jr..  Esq., 
solicitor  for  The  New  York,  New  Haven  and  Hartford  Rail- 
road Company,  it  is 

Orderfj>  that  the  petition  of  said  The  New  York,  Ne^v 
Haven  and  Hartford  Railroad  Company  be  and  it  here- 
by is  granted  and  the  decree  entered  herein  on  the  ITtb 
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(lay  of  (October,  1914,  be  and  it  hereby  is  modified  to  pro- 
vide at  the  foot  thereof  that  The  Hartford  &  New  York 
Transportation  Company  may  sell  and  convey  to  The  Hart- 
ford Electric  Light  Company  that  certain  parcel  of  land 
located  in  the  City  of  Hartford,  State  of  Connecticut,  de- 
ficribed  as  Parcel  "  E ''  in  "Appendix  B "  in  said  decree 
entered  herein  October  I7th,  1914,  and  receive  in  payment 
for  such  sale  and  conveyance  the  sum  of  Twentv  Thousand 
Dollars  ($20,000.00)  upon  the  further  conditions  beneficial 
to  said  The  Hartford  &  New  York  Transportation  Company 
as  recited  in  said  petition;  and  that  said  The  Hartford  & 
New  York  Transportation  Company  may  also  sell  and  con- 
vey to  the  said  Hartford  Electric  Light  Company  as  a  part 
of  the  foregoing  transaction,  a  perpetual  easement  for  the 
construction  and  maintenance  of  a  road  or  driveway  having 
a  graded  surface  twenty  feet  in  width  across  the  lands  of 
the  petitioner  lying  northerly  of  the  premises  so  permitted 
to  be  conveyed  by  this  order,  and  connecting  such  premises 
with  the  lower  end  of  Potter  Street  in  said  City  and  the 
right  to  use  said  road  or  driveway  in  common  with  the 
grantor,  its  agents  and  licensees,  together  with  the  right 
to  construct  and  maintain  within  the  limits  of  said  road 
or  driveway  all  necessary  pipes  and  conduits:  all  subject 
to  such  terms  as  may  be  agreed  upon  between  the  said  par- 
ties in  the  conveyance  of  said  Parcel  "E"  and  of  said 
easement :  and  it  is  further 

Ordered  that  said  The  Hartford  &  New  York  Tijins- 
portation  Company  in  order  to  effect  the  purposes  of  its 
petition  herein  may  convey  to  the  said  State  Bank  &  Trust 
Company,  as  mortgagee  under  said  Hartford  &  New  York 
Transportation  Company's  mortgage  dated  May  1st.  1904, 
those  two  certain  Barges,  namely,  H.  &  N.  Y.  T.  Co.  Bnrge 
No.  23  of  458  tons.  Official  No."  163230  enrolled  Julv  2nd. 
1913,  in  Volume  27  at  Page  80  of  the  Records  of  the  Cus- 
toms at  Hartford.  Connecticut;  also  that  certain  Barge 
H.  &  N.  Y.  T.  Co.  No.  24  of  458  tons,  Official  No.  163275 
enrolled  August  Ist,  1913,  in  Volume  27  at  Page  88  of  said 
record.  The  said  two  barges  are  to  be  so  conveyed,  and 
made  subject  to  said  mortgage,  in  lieu  of  property  bought 
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or  to  be  bought  by  said  Haitford  &  New  York  Transpor- 
tation out  of  the  proceeds  of  Twenty  Thousand  Dollars 
($:^0,000.00)  derived  from  the  sale  of  the  parcel  of  land 
described  as  Parcel  ^'  E  ^'  in  said  petition,  and  authorized 
by  said  order  of  this  Court  dated  September  28th,  1916,  in 
granting  said  petition. 

Martin  T.  Manton,  D.  J. 

We  hereby  consent  to  the  entry  of  the  above  order  with- 
out  notice. 

The  United  States  of  America, 
By  Fr.vnk  M.  Swacker, 
Special  Assistant  to  the  Attorney  General. 
CiiARiaBS  M.  Siieafe,  Jr., 
Solicitor  for  the  JVe^tJ  York^  New  Haven 

and  Hartford  Railroad  Company. 


AT  a  TKUM  of  THK  UMTKD  STATES  DISTUlcrr  COURT  UKLU 
IN  AM)  FOR  THK  SOITTHKRN  DISTRICT  OF  NKW  YORK  AT 
THE  POST  OFFICE  BITILDINO  IN  THK  BOROUGH  OF  MAN- 
HATTAN IN  SAID  DISTRICT  ON  THE  7TH  DAY  OF  OCTO- 
BER. 1910. 

Present:  Honorable  Augustus  X.  Hand,  U.  S.  D.  J. 

United  Statiw  or  America,  Plaintiff, 

vs. 
The  New  York,  New  Haven  and  Haktfokd  Kailroad  Com- 
pany AND  others,  DeI'T.NDANTS. 

Upon  reading  and  filing  the  petition  of  the  defendant  The 
New  York,  New  Haven  and  Hartford  Railroad  Company 
duly  verified  on  the  day  of  October,  1916,  and  it  appearing 
that  the  sale  of  the  property  of  The  New  England  Steam- 
ship Company  therein  referred  to  will  not  injuriously  affect 
the  operation  or  transportation  business  of  the  said  The  New 
England  Steamship  Company  and  that  it  is  to  the  advantage 
and  benefit  of  the  said  The  New  England  Steamship  Com- 
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pany  that  the  sale  of  the  steamers  referred  to  in  said  petition 
be  consummated ;  now  on  motion  of  Charles  M.  Sheaf e,  Jr., 
solicitor  for  the  defendant  The  New  York,  New  Haven  and 
Hartford  Bailroad  Company,  it  is 

Ordered  that  the  petition  of  the  defendant  The  New 
York,  New  Haven  and  Hartford  Bailroad  Company  be  and 
the  same  is  hereby  granted  and  that  the  decree  entered 
herein  on  the  17th  day  of  October,  1914,  be  and  it  hereby  is 
modified  to  provide  at  the  foot  thereof  that  The  New  Eng- 
land Steam^p  Company  may  sell  to  Curtis  G.  Borebeck 
the  hulls  of  the  Steamers  "  Puritan  "  and  "  Pilgrim  "  upon 
the  payment  of  the  sum  of  $250,000.00  and  that  the  officers 
of  The  New  England  Steamship  Company  are  hereby 
authorized  to  perform  all  acts  and  to  execute  all  papers 
necessary  to  consummate  said  sale. 

Augustus  N.  Hand, 

U.  S.  D.  J, 
The  United  States  assent  to  the  entry  of  the  above  order. 

Frank  M.  Sw acker, 
Special  Assistant  to  the  Attorney  General. 

Dated,  New  York  City,  N.  Y.,  October  7th,  1916. 


DISTRICT  COURT  OF  THK  UNITKD  ISTATES,  SOUTHKRN  DIS- 
TRICT OF  NEW  YORK. 

The  United  States  or  America,  Petitioner, 

vs. 

The  New  York,  New  Haven  and  Hartford  Kailroad  Com- 
pany AND  others.  Defendants. 

In  Equity  No.  11-301. 
ORDER 

Upon  the  written  recommendation  on  file  under  the  hands 
of  Walter  C.  Noyes,  Charles  Cheney  and  Lieonard  M.  Dag- 
gett, surviving  trustees  of  the  capital  stock  of  the  Con- 
necticut Company,  duly  appointed  by  decree  of  this  Court, 
that  Charles  G.  Sanford,  of  Bridgeport,  in  the  State  of  Con- 
necticut, be  appointed  a  trustee  of  the  trust  aforesaid  to 
act  in  the  place  of  Gteorge  E.  Hill,  deceased,  and  that  Mor- 
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gan  B.  Brainard^,  of  Hartford,  in  said  State,  be  appointed 
a  trustee  of  the  trust  aforesaid  to  act  in  the  place  of  Lyman 
B.  Braiuerd.  docensed^  and  upon  due  consideration  of  the 
premises 

It  is  ordered,  That  said  Charles  G.  Sanford  be  and  he 
hei-eby  is  appointed  one  of  the  hmiy  of  tnistees  created 
by  said  decree  to  liold  and  dispose  of  -100,000  shares  of 
the  capital  stock  of  the  Connecticut  Company,  a  corporation 
of  Connecticut,  to  act  in  the  place  of  George  E.  Hill,  de- 
ceased, with  all  the  powers  and  authority  heretofore  ve^sted 
in  said  Cieorge  E.  Hill  under  and  by  virtue  of  said  decree, 
and  that  Morgan  B.  Brainard  be  and  he  hereby  is  appointed 
one  of  said  body  of  trustees  to  act  in  the  place  of  Lyman  B. 
Brainerd,  decreased,  with  all  the  powers  and  authority  here- 
tofore vested  in  said  Lvman  B.  Brainerd  under  and  bv  vir- 

•  • 

tue  of  said  decree. 

eluLius  M.  Mayer. 

United  States  Distri-et  Judge, 
Dated,  November  21.  1916. 


AT  A  STATED  TERM  OF  THE  UNITED  STATES  DISTRICT 
COURT  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK. 
HKI.D      IN      THE     rorUTUOOM      THKUEOF,      WOOLWOUTH 

i;riLi>iN<;.  city  or  nkw  yokk.  on  tick  tth   pay  <>k 
MAitrn.  1017. 

Present:  Hon.  .Fnlius  M.  Mayer.  United   States  District 
Judge. 

Unitkd  Statr8  of   America,   Petitioner, 

V8. 

The  New  York,  New  Haven  &  Hartford  Railroad  Com- 
pany AND  Others,  Defendants. 

In  Eqnlty  No.  11-801. 

Upon  the  petition  of  the  New  York,  New  Haven  &  Hart- 
ford Railroad  Company  and  the  New  England  Navigation 
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Company,  defendants  herein,  duly  verified  on  the  tifteentli 
day  of  Febniary,  1917,  and  u|X)n  the  annexed  stipulation. 

It  18  HEREBY  Ori>ERE1) 

1.  That  the  time  prescribed  by  tlie  seventh  paragrapli  of 
the  decree  of  October  17,  1914,  herein,  for  the  sale  and  dis- 
position of  the  stock  and  securities  of  the  Eastern  Steam- 
ship Corporation,  or  the  shares  and  securities  of  the  East- 
em  Steamship  Lines,  Incorporated,  to  be  received  by  the 
defendant  the  New  England  Navigation  Company  in  lieu 
thereof,  as  set  forth  in  said  petition,  be  now  extended  from 
the  first  day  of  July,  1917,  to  the  first  day  of  April,  1918 ; 

2.  That  this  order  be  without  prejudice  to  the  right  of 
the  defendants  to  apply  for  a  further  extension  of  time 
which  may  be  granted  for  good  cause  shown,  but  such  appli- 
cation shall  be  made  not  less  than  four  months  before  the 
expiration  of  the  period  above  fixed,  except  in  an  unusual 
emergency. 

Julius  M.  Mayer, 
U.  S.  District  Judge. 

Dated :  New  York,  March  7th,  1917. 


AT  A  TKHM  OK  THK  rNITKD  STATKS  DISTUUrT  COUUT   FOU 
THE  SOrTHKKN   DISTUICrF  OK  NEW  YORK.  HELD  IN  THE 
(X)URTROOM     THEREOF,     WOOLWORTH     Bt'ILDINO.     liOR 
OUGH  OF  MANHATTAN.  CITY  OF  NEW  YORK.  ON  THE  19TH 
DAY  OF  APRIL.  1917. 

Present:  Honorable  Julius  M.  Maver.  Ignited  States  Dis- 
trict  Judge. 

Umtki)  States  of  Amerua^  Petition ku. 

vs. 

The  New  Yokk,  New  Haven  and  Hartforu  Uailkoad  Com- 
pany, The  New  England  Navigation  Company,  and 
Others.  Defendants. 

In  FAiuUy  N<».  11/3()1. 

On  reading  and  filing  the  annexed  consent  of  the  parties 
and  on  motion  of  Charles  M.  Sheafe,  Jr.,  attorney  for  the 
above  named  defendants,  it  is 


580        UNITED  8TATB8  V.  N.  Y.,  N.  H.  4k  HABT.  B»  00. 

Ordered  that  the  decree  entered  herein  October  17th, 
1914,  and  particularly  paragraph  "Twelfth"  thereof,  be 
and  the  same  hereby  are  amended  in  that  The  New  England 
Steamship  Company,  successor  to  the  defendant,  The  New 
England  Navigation  Company,  be  and  it  hereby  is  author- 
ized to  execute  and  deliver  lease,  a  copy  of  which  is  hereto 
annexed,  demising  to  Hamilton  E.  Reynolds  of  New  York 
City,  for  a  term  of  two  years  at  Fourteen  Hundred  Dollars 
($1400.00)  per  year,  said  lease  being  terminable  by  either 
party  on  six  months  writtea  notice,  that  certain  parcel  of 
land  containing  2.85  acres,  more  or  less,  in  the  Borough  and 
Town  of  Stonington,  New  London  County,  Connecticut, 
adjoining  the  property  and  steamboat  dock  of  The  New 
York,  New  Haven  and  Hartford  Railroad  Company,  all  as 
shown  on  blueprint  attached  to  said  lease. 

J.  M.  Mayer, 

U.  8.  D.  J. 


AT  A  TBRM  OF  THE  UNITED  STATES  DISTRICT  COURT  HELD 
IN  AND  FOR  THE  SOUTHERN  DISTRICT  OF  NEW  YORK,  IN 
THE  COURT  ROOMS  THEREOF,  IN  THE  WOOLWORTH 
BUILDING,  BOROUGH  OF  MANHATTAN,  CITY  OF  NEW  YORK, 
ON  THE  llTH  DAY  OF  OCTOBER.  1917. 

Present :  Hon.  Julius  M.  Mayer,  District  Judge. 

In  Equity,  No.  11/801. 
Unfted  States  of  America,  petitioner, 

AGAINST 

The  New  York,  New  Haven  anb  Harti'X)rd  Kailroad  Com- 
pany AND  OtIIERS,   defendants. 

Upon  reading  and  filing  a  notice  of  settlement  of  the  order 
entei-ed  herein  June  26th,  1917,  amending  the  decree  of  Octo- 
ber 17th,  1914,  and  upon  motion  of  Charles  M.  Sheafe,  jr.,  at- 
torney for  the  defendant-petitioner,  the  United  States  not 
objecting,  it  is 

Ordered,  That  the  said  order  entered  Jime  26th,  1917,  be 
and  it  hereby  is  resettled,  for  the  purpose  of  conforming  to 
the  relief  asked  for  in  the  petition,  to  read  as  follows: 
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AT  A  STATKD  TERM  OF  THE  UNITED  STATES  DISTRICT 
COURT  HELD  IN  AND  FOR  THE  SOUTHERN  DISTRICT  OF 
NEW  YORK,  IN  THE  COURT  ROOM  THEREOF,  IN  THE  POST 
OFFICE  BUILDING,  BOROUGH  OF  MANHATTAN.  CITY  OF 
NEW  YORK,  ON  THE  2^h  DAY  OF  JUNE,  1917. 

Present :  Hon.  Julius  M.  Mayer,  District  Judge. 

In  Equity,  No.  11/301. 

United  States  of  America,  petitioner, 

AGAINST 

The  New  York,  New  Haven  and  Hartford  Kailroad  Com- 
pany AND  Others,  defendants. 

On  reading  and  filing  the  petition  of  The  New  York,  New 
Haven  and  Hartford  Railroad  Company,  verified  June  23rd, 
1917,  praying  for  a  modification  of  the  decree  herein  entered 
on  the  l7th  day  of  October,  1914,  by  an  order  permitting  said 
petitioner  to  advance  to  the  Berkshire  Street  Railway  Com- 
pany $100,000.00  with  which  to  pay  off  mortgage  bonds  of 
the  Hoosac  Valley  Street  Railway  Company  due  and  payable 
July  1st,  1917,  and  it  appearing  to  this  court  that  the  said 
Berkshire  Company  has  no  funds  with  whicli  to  pay  off  said 
bonds  of  the  Hoosac  Valley  Street  Railway  Company,  but 
is  responsible  for  the  same  by  reason  of  the  merger  of  said 
Berkshire  Company  with  said  Hoosac  Valley  Street  Railway 
Company  on  June  80th,  1906,  and  upon  reading  and  filing 
the  annexed  consent  of  the  Attorney  General  of  the  United 
States  and  of  the  attorney  for  said  petitioner,  and  good  and 
sufficient  reason  appearing  therefor,  now  on  motion  of 
Charles  M.  Sheaf e,  jr.,  attorney  for  petitioner,  it  is 

Ordered,  That  the  decree  herein  entered  October  17th, 
1914,  be  and  it  is  hereby  amended  in  the  following  manner: 

The  New  York,  New  Haven  and  Hartford  Railroad  Com- 
pany, petitioner,  be  and  it  is  hereby  authorized  to  loan  im- 
mediately to  the  Berkshire  Street  Railway  Company  $100,- 
000.00;  the  said  Berkshire  Street  Railway  Company  will 
apply  said  sum  to  pay  off  at  their  maturity  on  July  1st,  1917, 
mortgage  bonds  of  the  Hoosac  Valley  Street  Railway  Com- 
pany which  company  was  merged  with  said  Berkshire  Com- 
pany on  June  30th,  1906,  said  merger  l)eing  subject  to  said 
bonds  outstanding.  Said  Berkshire  Company  will  on  re- 
ceipt of  said  sum  from  petitioner  give  to  petitioner  its  prom- 
issory note  with  interest  and  will  furnish  sectirity  for  said 
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note  by  pledging  with  the  petitioner  nn  equivalent  amount  in 
face  vahio  of  said  i*efunding  Ixinds,  out  of  the  prior  issue  of 
nioi*tgage  bonds  of  said  H<K>sac  \'alley  Street  Railway  Com- 
pany maturing  in  19*24  and  held  for  the  purpose  of  paying 
off  said  $100,000.00  of  fii'St  moitgiige  bonds  due  July  1st. 
1917,  as  recited  in  said  petition.  At  maturity  of  said  promis- 
sory notes,  if  not  promptly  and  pi-operly  paid,  said  refund 
ing  l)onds  shall,  unless  otherwise  ordered  by  this  court.  l)e- 
come  the  property  of  the  petitioner. 

Juuiis  M.  Mayer, 

r.  .^.  />.  J. 

Wo  hereby  consent  to  th(»  cnti*y  of  the  foregoing  <M'der. 

ChaRLCS  M.   SliKAF£,  Jk.. 

Atfarney  for  Petitions r. 

The  Tnited  States  consent  to  the  entry  of  the  foregoing 
order. 

N.  Y.,  June  2«th,  1917.  Fkank  M.  Swackkr, 

Sperial  A^t,  to  the  Attomey-Oeni^rair 

JrLUTs  M.  Mayer, 

TJ.  s.  n.  y. 

The  Tniteil  States  ronst»nt  to  the  entry  of  the  foi*egoing 

(»rder. 

Xew  York  City,  October  11th,  1917. 

Frank  M.  Swackkr, 
Sperial  Asswt^int  to  th^*  Attonwy-Oen/'ral, 


AT  A  TEKM  i)F  THE  I.WITKD  STATES  DlSTKUrT  COURT  FOR 
THE  SOTTTHETIX  DISTRICT  OF  NEW  YORK.  AT  THE  COURT 
R(H)M  THEREOF,  IN  THE  WOOIAVORTH  mMl.niNO,  ON  THE 
llTH  DAY  OF  OCTOBER,  1917. 
PrestMit :  Hon.  Jidius  M.  Mayer,  District  Judge. 

In  K(|uity  Xo.  11  :301. 

rxlTKU   STATF>i   OV    AmKKIC'A.    PKTITUJNKK. 

\i..\lSST 

Tuy.  Xkw  Vokk,  Nkw  IIavf.n  and  IlAinKORi)  Railro.vd  Com- 
pany,   Thk    Xkw    EN<;LANn    Xavioation    Company,    t^- 

PLKAHKI),   AND  OtIIKKS.  DKKKNDANTS. 

On  reading  and  filing  the  petition  of  The  New  Kngluml 
Steamship  Company  verifieil  the  31st  day  of  July,  asking  for 
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a  modification  by  this  court  of  the  decreo  entered  heiein 
October  ITtli,  1914,  by  periiiitling  The  New  England  Steam- 
ship Company^  the  petitioner,  to  discontinue  the  service  to 
and  from  Block  Island  by  it.s  steamer  *•  Block  Inliind^^  and 
after  hearing  Charles  M.  Sheaf e«  jr.,  attorney  for  the  ]>eti- 
tioner  in  support  of  said  petition  and  the  Unitexi  Stnte,s  not 
opposing,  and  upon  due  deliberation,  it  is 

(^BDKReo  that  the  decree  entered  herein  October  17th,  1914, 
be  and  it  hereby  is  modified  to  the  extent  that  the  said  peti- 
tioner, The  New  England  Steamship  Company  as  successor 
of  The  New  England  Navigation  Company,  one  of  the  de- 
fendants herein,  be  and  it  hereby  is  authorized  and  allowed 
to  discontinue  its  service  by  the  steamer  ^^  Block  hlwnd ''  to 
and  from  Block  Island  in  Tx>ng  Island  Sound  opposite  New 
Ijondon,  Connecticut. 

Juuus  M.  Mayer, 

D.J. 


AT  A  TEHM  OK  THK  rXITKl)  STATKS  DISTUK^^  ('OlTHT, 
SOVTHBRN  DISTHKT  OF  NKW  YOUK.  HELD  IN  THK  COURT 
ROOM  THKUKOF.  POST-OFFK^E  BriLUINO,  IN  THE  CITY  OF 
NEW   YORK   ON  THE   FIF^1^:ENTH   DAY   OF  OCTOBER,   1917. 

Present:  Hon.  Julius  M.  Mayer,  United  States  District 
Judge. 

In  Equity  No.  11301. 

UnITBD   StATKS  of   AmSBICA,   PRTmONER, 

A<JA1!?ST 

Thk    Xew    York,    New    Haykn    and    Harxi'ord    Kaii.roau 

C\>MFANY,  ANH  OrirKRS,  nEl-T.NDANTK. 

rjxin  the  petition  of  Marcus  P.  Knowlton,  James  L. 
Doherty.  Henry  B.  Day,  Charles  P.  Hall,  and  Frank  P. 
C'arpentoi-,  trustees  appointed  by  the  decree  herein  dated 
October  17th,  11)14,  duly  veiified  on  the  VM\\  day  of  August. 
HUT.  and  upon  the  petition  of  the  New  York,  N<mv  Tin v en 
and  Hartford  Railroad  Company,  one  of  the  <|efondants 
herein,  dulv  verified  on  the  22nd  dav  of  August.  1017,  and 

7  .  •  »- 

upon  the  annexed  stipulation,  it  is  hereby  ordered. 
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(1)  That  the  time  prescribed  by  said  decree  of  October 
ITth,  1914,  for  the  performance  by  said  trustees  of  their 
duties  in  reference  to  the  sale  and  disposition  of  the  shares 
of  the  preferred  and  common  stock  of  the  Boston  &  Maine 
Railroad  described  in  paragraph  ^'  first  '^  of  said  decree 
be  now  further  extended  from  the  first  day  of  January, 
1918,  to  the  first  day  of  February,  1919. 

(2)  That  the  time  pi-escribed  in  paragraph  "second''  of 
said  decree  for  the  sale  of  the  shares  therein  specified  of 
the  stock  of  corporations,  the  railroad  lines  of  which  are 
leased  to  the  said  Boston  &  Maine  Kailroad  be  now  further 
extended  from  the  first  day  of  January,  1918,  to  the  first 
day  of  February,  1919. 

(8)  That  this  order  be  without  prejudice  to  the  right  of 
the  said  trustees  or  of  any  other  party  to  this  suit  to  apply 
for  a  further  extension  of  time  which  may  be  granted  for 
good  cause  shown,  but  such  application  shall  be  made  not 
less  than  four  months  before  the  expiration  of  the  period 
above  fixed,  except  in  an  unusual  emergency. 

Juiiius  M.  Mater. 


AT  A  TEKM  OK  THK  I'MTKI)  STATES  IHSTRICT  COURT  FOR 
THE  SOUTHERN  DISTRICT  OF  NEW  YORK.  HELD  IN  THE 
COURT  ROOM  THEREOF.  IN  THE  FEDERAL  BUILDING, 
BOROKiH  OF  MAXHATIWN,  CITY  OF  NEW  YORK.  ON  THE 
r)TH  DAY  OF  DE(M:MBER,  1917. 

Present:  Hon.  Julius  M.  Mayer,  United  States  District 
Judge. 

In  Equity  No.  1180L 

Unitki)  Statks  of  America,  petitioner, 

AGAINST 

The  New  York,  New  Haven  and  Hartford  Railroad 
Company,  The  New  England  Navigation  Company, 
AND  Others,  defendants. 

The  defendants  above  named,  having  filed  in  this  court 
on  November  20th,  1917,  their  petition  verified  on  the  same 
date,  in  which  they  pray  for  a  modification  of  the  decree 
entered  herein   October  17th,  1914.  in  such  manner  as  to 
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extend  to  April  1st,  1919,  or  one  year,  the  time  in  which 
petitioners  shall  sell  the  securities  of  the  Eastern  Steamship 
Lines,  Incorporated,  the  successor  of  the  Eastern  Steamship 
Corporation,  and  further  consideration  of  such  matter  hav- 
ing been,  by  order  of  this  court  made  and  entered  November 
27th,  1917,  duly  adjourned  to  December  5th,  1917,  and  after 
hearing  the  counsel  for  the  petitioners  and  the  special  as- 
sistant United  States  attorney,  and  on  reading  and  filing 
the  annexed  consent  of  the  parties  and  after  due  delibera- 
tion, it  is  ordered, 

1.  That  the  time  prescribed  by  the  seventh  paragraph  of 
the  decree  of  October  17th,  1914,  herein,  for  the  sale  and 
disposition  of  the  stock  and  securities  of  the  Eastern  Steam- 
ship Corporation,  v^hich  stock  and  securities  are  now  repre- 
sented by  the  stock  and  securities  of  the  Eastern  Steamship 
lines,  Incorporated,  as  successor  to  said  first  named  com- 
pany, as  set  forth  in  said  petition,  be  and  it  hereby  is 
extended  from  the  1st  day  of  April,  1918,  to  the  1st  day 
of  April,  1919. 

2.  That  this  order  be  and  it  hereby  is  made  without 
prejudice  to  the  right  of  said  defendants  or  any  other  party 
in  interest  to  apply  for  a  further  extension  of  time  for  good 
cause  shown,  and  such  application  shall  be  made  in  not 
less  than  four  months  before  the  1st  day  of  April,  1919, 
except  in  an  unusual  emergency. 

Julius  M.  Mater, 
United  States  District  Jtidge. 

The  United  States  assent  to  the  entry  of  the  above  order. 

Frank  M.  Sw acker. 
Special  Assistant  to  the  Attorney  Oeveral, 

The  petitioners  consent. 

Charles  M.  Shbafe,  Jr., 

Solicitor, 
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In  Equity,  No.  117. 
IN  THi:  insTKitrr  coruT  or  thk  cnitkj>  statks  foh 

THK  PTSTRICT  OF  INDIANA. 

Uxrren  Statks  of   Amebka,  Pbtttionkr, 

vs. 

S.  F.  Bowser  &  Co.  (Inc.),  Sylvanus  F.  lk)wsKK,  Aix.kn  A. 
Bowser,  Harry  M.  Bowser,  Charles  A.  Dunkelberg. 
Albert  S.  Bowser,  Albert  Z.  Polhamus.  Herbert  J. 

GROHMiNOR,    SyLVANIJK    F.     BeCHTEL,    AV ALTER    G.    ZaIIRT, 
AND    LeLANI>    F.    JoIINWWN',    DEFENDANTS. 

FINAL    DECREE. 

This  caii»e  coming  on  to  be  heard  on  the  10th  day.  of 
Juno  in  the  vear  1915,  before  Honorable  Albert  B.  Ander- 

« 

son,  United  States  judge  for  the  district  of  Indiana;  and 
the  petitioner,  the  United  States  of  America,  appearing 
bv  its  United  States  attorney;  and  the  several  defendants 
appearing  by  W.  J.  Vesey  and  E.  G.  Hoffman,  their 
solicitors,  who  now  file  a  duly  certified  copy  of  a  I'esolution 
of  the  hoard  of  directors  of  the  defendants,  S.  F.  Bowser 
Sc  Co.,  ill  the  words  and  figures  following,  to  wit: 

MEKTINfi    OF    THE     B4»AI{D    OF     UlKECTcms    OF    S.     F. 

BowsF.i:  &  Co.   (Inc.). 

Meeting  held  at  the  otticei*  of  the  company,  June 
1),  1915.  Present,  S.  F.  Bowser,  A.  A.  Bowser,  H.  M. 
Bowser.  A.  Z.  Polhamus,  S.  B.  Bechtel,  C,  A.  Dunkel- 
berg,  H.  J.  Grosvenor,  AV.  G.  Zahi-t,  A.  S.  Bowser. 

S.  F.  Bowser  presided  as  president  and  A.  B. 
Bowser  acted  as  seci'etarv  of  the  meeting. 
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Mr.  Polhamus  offered  the  following  resolution  and 
moved  its  passage: 

'^  Whereas,  there  is  about  to  be  filed  in  the  District 
Court  of  the  United  States,  for  the  District  of  Indi- 
ana, an  action  by  the  United  States  of  America 
against  this  company  and  others  appearing  for  an 
injunction  against  this  company  restraining  it  from 
doing  or  performing  the  things  mentioned  in  a  draft 
of  a  decree  submitted  to  this  board  by  W.  J.  Vesev, 
attorney,  and. 

Whereas,  it  is  desired  to  avoid  litigation  and  the 
expense  thereof  incident  to  the  trial  of  an  action 
in  said  cause  even  though  the  allegations  of  the  bill 
filed  therein  shall  be  untrue.     Now,*  therefore,  be  it 

Resolved^  by  this  Board  of  Directors^  That  E.  G. 
Hoffman  and  W.  J.  Vesey,  attorneys,  are  hereby 
authorized  to  appear  for  this  company  in  said  Dis- 
trict Court  and  to  file  for  this  company  such  answer 
or  pleading  as  to  them  may  seem  best,  and  to  consent 
to  such  decree  in  said  action  as  may  be  approved  b}' 
C.  A.  Dunkelberg,  the  treasurer  of  this  company.'' 

Which  resolution,  being  duly  seconded  by  S.  B. 
Bechtel,  was  duly  put  and  voted  for  and  carried 
unanimously.  There  being  no  further  business  be- 
fore the  board,  the  meeting  adjourned. 

I,  A.  S.  Bowser,  hereby  certify  that  I  am  secretary 
of  S.  F.  Bowser  &  Co.  (Inc.),  and  that  the  foregoing 
is  a  true  and  complete  copy  of  the  minutes  of  the 
meeting  of  said  board  of  directors  held  at  this  com- 
pany's offices  on  the  9th  day  of  June,  1915. 

A.  S.  Bowser,     [seal.] 


UNITED  STATES  V.  BOWSES  A  CO.  589 

and  said  other  defendants  by  their  solicitors  as  aforesaid 
also  file  their  written  consent  to  this  decree,  in  the  words  and 
figures  following,  to  wit : 

In  the  District  Coxjkt  of  the  United  States  for 

THE  District  of  Indiana. 

In  Equity.    No.  117. 

United  States  of  America,  Petitioner, 

vs. 

S.  F.  Bowser  &  Company  (Inc.),  Sylvanus  F.  Bow- 
ser, Allen  A.  Bowser,  Harry  M.  Bowser,  Charles 

A.     DUNKELBERG,    AlBERT    S.     BoWSER,     AlBERT    Z. 

PoLHAMus,  Herbert  J.  Grosvenor,  Sylvanus  B. 
Bechtel,  Walter  G.  Zahrt  and  Leland  F. 
Johnson. 

I'o  E.  O.  Hoffman  (md  W.  J.  Vesey,  Attorneys. 

We,  the  undersigned,  each  hereby  authorize  you,  or 
either  of  you  to  appear  for  us  as  our  attorneys  in  the 
above  entitled  action  and  consent  to  the  entry  of  such 
decree  therein  as  may  be  consented  to  by  A.  C.  Dun- 
kelberg. 

Sylvanus  F.  Bowser, 
Allen  A.  Bowser, 
Harry  M.  Bowser, 
Charles  A.  Dunkelbero, 
Albert  S.  Bowser, 
Albert  Z.  Polhamus, 
Herbert  J.  Grosvenor, 
Sylvanus  J.  Bechtel, 
Walter  G.  Zahrt, 
Leland  F.  Johnson, 
By  C.  A.  Dunkelbero. 

which  written  consent  is  now  approved  by  the  defendant, 
Charles  A.  Dunkelberg,  in  open  court,  and  all  of  said  de- 
fendants by  their  solicitors  as  aforesaid,  in  accordance  with 
the  terms  and  conditions  of  said  resolution  and  consent,  now 
waive  the  issuance  and  service  of  process  herein,  and  it  ap- 
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peaiiug  to  the  court  that  it  1ms  jurisdiction  of  the  subject 
matter  alleged  in  the  petition,  and  the  petitioner  through  its 
counsel  having  moved  the  court  for  an  injunction  against  the 
defendants  in  accordance  with  the  prayer  of  the  petition,  and 
the  court  having  heard  and  duly  considered  the  statements  of 
counsel  for  the  i-espective  parties,  and  it  appearing  to  the 
satisfaction  of  the  (?ouii:  that  the  petitioner  is  entitled  to  the 
lelief  hereinafter  gi'anted  and  adjudged,  and  the  sineral  de- 
fendants, through  their  solicitoi-s,  now  and  here  <'onsenting 
to  the  enti-y  of  this  final  deci'ee : 

It  is,  therefore,  on  motion  of  the  petitioner,  ordered,  ad- 
judged, and  decreed  as  follows: 

First.  That  the  defendants,  S.  F.  Bowser  &  Co.  (Incorpo- 
rated), Sylvanus  F.  Bowser,  Allen  A.  Bowser,  Harry  M. 
Bowser.  Charles  A.  Dimkelberg,  Albert  S.  Bowser,  Herbert 
J.  Grosvenor,  Albert  Z.  Polhamus,  Sylvanus  F.  Bechtel, 
Walter  G.  Zahrt,  and  Leland  F.  Jolinson,  have  been  and 
are  engaged  in  a  combination  to  restrain  and  in  an  attempt 
to  monopolize  interstate  trade  and  commerce  in  pumps, 
tanks,  and  outfits  for  the  storage  and  handling  of  gasoline 
and  other  inflammable  liquids,  in  violation  of  sections  1  and 
2  of  the  act  of  July  2, 1890,  entitled  "An  act  to  protect  trade 
and  commerce  against  unlawful  restraints  and  monopolies  " 
(26  Stat.,  209),  by  the  means  hereinafter  enjoined. 

Second.  That  the  defendants,  and  each  of  them,  and  their 
officers,  agents,  and  employees,  and  all  persons  authorized  to 
act  or  acting  for  or  in  behalf  of  any  of  the  defendants,  l)e, 
and  they  are  hereby,  jointly  and  severally  enjoined  as  fol- 
lows: 

(a)  From  making  or  causing  to  be  made  to  custoniei-s  or 
prospective  customers  of  competitors,  false  representations 
concerning  the  standing,  financial  or  otherwise,  or  the  busi- 
ness methods  of  such  competitors,  with  the  purpose  or  intent 
to  injure  such  competitors  in  their  business:  and  from  mak- 
ing any  false  i-epresentations  concerning  the  (juality  of 
pumps,  tanks,  or  outfits  manufactured  by  competitors,  or  the 
ability  of  such  pumps,  tanks,  or  outfits  to  meet  the  require- 
ments of  the  National  Board  of  Fire  Underwriters. 
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(6)  From  bringing  or  threatening  to  bring  suit  against 
competitors,  their  customers  or  prosqpective  customers^  upon 
the  claim  known  to  be  false  or  not  believed  in  good  faith  to 
be  well  founded,  that  the  produots  of  such  competitors  are 
an  infringement  of  the  patent  rights  of  defendants. 

(c)  From  hiring,  bribing,  or  employing  architects,  tire 
marshals,  insurance  representatives,  or  municipal  officers  or 
employees,  to  use  their  influence  in  promoting  the  Siile  of 
defendants'  products,  or  in  pi-eventing  the  sale  of  the  prod- 
ucts of  competitors. 

(d)  From  procuring  detectives,  agents,  or  representatives 
to  enk>r  into  or  take  employment  in  the  factories,  buildings, 
shops,  or  offices  of  competitoi*s,  without  their  consent,  for  the 
purpose  of  obtaining  information  concerning  their  l)usiness. 

{e)  From  inducing  or  hiring  draymen,  railroad  em- 
ployees, or  other  persons,  to  obtain  from  shipments  made  by 
competitors,  or  from  other  sources,  the  names  and  addresses 
of  their  customers;  except  that  the  traveling  salesmen  of 
defendants,  in  making  reports  of  prospective  customers  upon 
whom  they  have  called,  or  employees  engaged  to  make 
canvasses  for  the  purpose  of  ascertaining  the  names  and  ad- 
dresses of  prospective  customers,  may  report  the  name  of  the 
pump,  tank,  or  outfit  owned  by  such  prospective  customer,  if 
the  purpose  in  so  doing  is  not  to  injure  in  any  manner  the 
business  of  a  competitor. 

.  (/)  From  securing  or  attempting  to  secure,  or  bring  about 
in  any  manner,  the  cancellation  of  orders  taken  or  sales  made 
by  competitoi*s.  or  interfering  in  any  way  with  contracts  en- 
tered into  by  competitoi's  with  purchasers  of  their  pumps, 
tanks,  or  outfits. 

(g)  Fi'om  promising  or  agreeing  to  indemnify  customers 
or  prospective  customers  of  competitoi*s  against  losses  from 
litigation  or  otherwise,  on  condition  that  they  cancel  their 
contracts  with  such  competitors. 

(A)  From  i-educing  the  prices  of  pumps,  tanks,  or  outfits 
below  the  cost  of  production,  or  giving  them  away,  in  order 
to  prevent  sales  by  competitors;  or  discriminating  in  prices 
between  different  persons  or  localities  with  the  purpose  or  in- 
tent thereby  to  destroy  or  injure  the  business  of  a  com]>etitor. 
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(f)  From  inducing  or  hiring  salesmen,  agents,  or  other 
employees  of  competitors  to  leave  their  employment  and  en- 
ter into  the  employment  of  defendants;  but  nothing  in  this 
section  shall  prevent  defendants  from  hiring  salesmen, 
agents,  or  other  employees  of  competitors  who  shall  have  left, 
without  any  inducement  from  defendants,  their  employment 
and  shall  have  applied  to  defendants  for  situations. 

(j)  From  committing  or  causing  to  be  committed  any 
other  similar  acts  of  unfair  competition  the  purpose  or  effect 
of  which  shall  be  to  injure  or  destroy  the  business  of  any 
competitor,  to  substantially  lessen  competition  in  or  other- 
wise restrain  interstate  trade  or  commerce  in  pumps,  tanks, 
or  outfits,  or  tend  to  create  a  monopoly  therein  in  favor  of 
defendants. 

Third.  That  jurisdiction  of  this  cause  be  and  is  hereby 
retained  for  the  purpose  of  enforcing  this  decree,  or  for  the 
purpose  of  enabling  the  parties  to  apply  to  the  court  for 
modification  hereof  if  it  be  thereafter  shown  to  the  satisfac- 
tion of  the  court  that  by  reason  of  changed  conditions  or 
changes  in  the  statute  law  of  the  United  States,  the  provi- 
sions hereof  have  become  inadequate,  inappropriate,  or  im- 
necessary  to  maintain  competitive  conditions  in  interstate 
trade  or  commerce  in  pumps,  tanks,  or  outfits,  or  have  become 
unduly  oppressive  to  the  defendants  and  are  no  longer  neces- 
sary to  secure  or  maintain  competitive  conditions  in  such  in- 
terstate  and  foreign  trade. 

Fourth.  That  the  United  States  recover  from  defendants 
its  costs  herein  expended,  the  same  to  be  taxed  by  the  clerk 
of  this  court,  and  have  execution  therefor. 

A.  B.  Anderson,  Judge. 
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IN   THE   DISTBIGT   COURT   OF  THE   UNITED    STATES   FOR 
THE  EASTERN  DISTRICT  OF  MISSOURI. 

United  States  of  America,  Pxtiitioner, 

vs. 
United  Shoe  Machinery  Company  bt  al.,  Defendants. 

order  granting  temporary  injunction. 

The  petitioner  having  applied  for  a  preliminary  injunc- 
tion to  restrain  the  defendants  from  doing  certain  acts 
during  the  pendency  of  the  suit,  a  notice  to  said  defend- 
ants of  said  application  being  necessary,  it  is  for  good 
cause  shown  by  the  petition  and  affidavits  on  file  hereby 
ordered  by  the  court  that  the  defendants,  and  each  of  them, 
be  temporarily  restrained  from  enforcing  or  attempting 
to  enforce,  either  directly  or  indirectly,  any  of  the  lease 
clauses  complained  of  in  the  petition  until  said  application 
can  be  heard ;  that  said  application  be  set  down  for  hearing 
on  the  27th  day  of  October,  1915,  at  10  a.  m.,  or  as  soon 
thereafter  as  the  court  can  hear  the  same,  in  the  United 
States  District  Court  room,  Post-Office  Building,  St.  Louis,  * 
Mo.;  and  that  the  petitioner  give  notice  forthwith  of  the 
date  of  hearing,  to  which  notice  must  be  attached  a  copy 
of  the  petition  in  this  case. 

Done  at  St.  Louis,  Mo.,  this  18th  day  of  October,  1915, 
at  3  o'clock  p.  m. 

By  the  court: 

(Signed)  David  P.  Dyer, 

Judge. 
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IN  THE  DISTRICT  COURT  OP  THE  UNITED  STATES  FOR  THE 

EASTERN  DISTRICT  OP  MISSOURI. 

The  United  States  op  America,  Plaintiff, 

United  Shoe  Machinery  Company  (op  Maine),  Unitbd 
Shoe  Machinery  Corporation,  United  Shoe  Machinery 
Company  (of  New  Jersey)  ,  Sidney  W.  Winslow,  Louis 
A.  Coolidge,  Harold  6.  Donham,  Edward  N.  Chase,  Ed- 
ward P.  HuRD,  Elmer  P.  Howe,  William  Barbour, 
George  W.  Brown,  George  E.  Keith,  John  H.  Hanan, 
Henry  P.  Endicott,  Edmxtnd  LieB.  Gardner,  Joseph  C. 
EoLHAM,  BuDOLPH  Matz,  Charles  G.  Bice,  John  H.  Con- 
nor, Alfred  B.  Turner,  Wallace  F.  Bobinson,  Samuel 
Weil,  and  William  Woodward,  Defendants. 

preliminary  inttunction. 

This  cause  coming  on  to  be  heard  upon  the  application  of 
the  plaintiff  for  a  preliminary  injunction,  the  verified  pe- 
tition and  the  affidavits  presented  by  th^  plaintiff  and  the 
defendants,  was,  after  argument  by  counsel  for  the  respec- 
tive parties,  submitted  to  the  court,  and  the  court  being  now 
fully  advised  in  the  premises  finds,  orders,  and  adjudges  as 
follows,  that  is  to  say : 

1.  That  immediate  and  irreparable  injury,  loss,  and  dam- 
age would  result  to  the  public  if  the  defendants  and  each  of 
them  were  not  enjoined,  and  justice  requires  that  the  defend- 
ants and  each  of  them  be  enjoined,  from  enforcing,  attempt- 
ing, or  threatening  to  enforce,  either  directly  or  indirectly, 
any  of  the  tying  clauses  attached  to  the  petition  as  Exhibits 
1  to  12,  inclusive,  or  any  clause  or  clauses  of  similar  purpose 
or  import,  appearing  in  the  leases,  as  defined  in  the  petition, 
under  which  the  defendants  have  rented,  or  otherwise  put 
out  shoe  machinery  for  use  by  shoe  manufacturers  or  others, 
and  from  enforcing,  attempting,  or  threatening  to  enforce, 
either  directly  or  indirectly,  any  similar  clause  or  clauses 
in  any  lease  or  leases  of  like  character  hereafter  made  by 
said  defendants,  or  any  one  of  them,  pending  the  final 
determination  of  this  action. 
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Wherefore,  the  said  defendants  and  each  of  them  are 
hereby  restrained  and  enjoined  until  the  final  determination 
of  this  action  from  enforcing,  attempting,  or  threatening  to 
enforce,  either  directly  or  indirectly,  any  clause  or  provision 
in  any  lease  made  heretofore  or  which  shall  be  made  here- 
after by  the  defendants,  or  any  one  or  more  of  them,  under 
which  they,  or  any  one  of  them,  have  leased  or  otherwise 
put  out,  or  shall  hereafter  lease  or  otharwise  put  out,  to  shoe 
manufacturers,  or  others,  a  shoe  machine,  or  shoe  machineiy 
of  any  kind  or  description  which  provides  in  terms  or  in 
effect, 

(a)  That  the  leased  machine  or  machines  shall  not,  nor 
shall  any  part  thereof,  be  used  in  the  manufacture  or  prepa- 
ration of  any  footwear,  or  portions  thereof,  which  have  been 
or  shall  be  operated  upon  in  whole  or  in  part  by  any  machine 
or  machines  not  held  by  the  lessee  under  lease  from  the 
lessor;  or  which  provides  in  terms  or  in  effect, 

(b)  That  if  at  any  time  the  lessee  shall  fail  or  cease  to  use 
exclusively  the  machine  or  machines  held  by  him  under  lease 
from  the  lessor  for  the  work  for  which  it,  or  they,  are  de- 
signed and  intended,  the  lessor,  although  it  may  have  waived 
or  ignored  prior  instances  of  such  failure  or  cessation,  may, 
at  its  option,  terminate  forthwith,  by  notice  in  writing,  any 
or  all  leases  or  licenses  of  like  machines  then  existing  be- 
tween the  lessor  and  the  lessee,  whether  as  the  result  of  as- 
signment to  the  lessor  or  otherwise;  and  the  possession  of 
and  full  right  to  and  control  of  such  machines  shall  there- 
upon revest  in  the  lessor  free  from  all  claims  and  demands 
whatsoever;  or  which  provides  in  terms  or  in  effect, 

(o)  That  the  lessee  shall  obtain  from  the  lessor,  exclu- 
sively, all  the  duplicate  parts,  extras,  mechanisms,  and  de- 
vices of  every  kind  needed  or  used  in  operating,  repairing,  or 
renewing  the  leased  machinery,  and  the  lessee  shall  not 
otherwise  make  or  allow  to  be  made  any  addition,  subtrac- 
tion, or  alteration  to,  from,  or  in  the  leased  machinery 
without  the  consent  in  writing  of  the  lessor,  nor  interfere 
with  the  proper  operation  of  the  same.  The  lessee  shall  also 
purchase  from  the  lessor  exclusively  at  the  prices  from  time 
to  time  established  by  the  lessor,  all  supplies,  including 
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string  nail,  tack  strips,  and  other  fastening  material  used  in 
connection  with  the  leased  machinery;  or  whidi  provides  in 
terms  or  effect, 

(d)  That  the  leased  machinery  shall  be  used  only  in  the 
manufacture  or  preparation  of  reinforced  insoles  which  em- 
body the  inventions  patented  in  Letters  Patent  of  the  United 
States  of  America  No.  849,245,  dated  April  2,  1907,  owned 
by  the  lessor,  for  use  in  welted  boots,  shoes,  and  other  foot- 
wear known  in  the  trade  as  Goodyear  welts,  which  have 
been  or  are  to  be  welted  wholly  by  Goodyear  welt  and  turn 
shoe  machines  or  Goodyear  Universal  inseam  sewing  ma- 
chines held  by  the  lessee  under  lease  from  the  lessor,  and  the 
soles  of  whi(^  have  been  or  are  to  be  attached  to  their  welts 
wholly  by  Goodyear  outsole  rapid  lockstitch  machines  held 
by  the  lessee  under  lease  from  the  lessor,  or  for  use  as  insoles 
or  soles  of  turned  boots,  shoes,  and  other  footwear  known  in 
the  trade  as  Goodyear  turns,  the  soles  of  which  have  been  or 
are  to  be  attached  to  their  uppers  by  Goodyear  welt  and  turn 
shoe  machines  or  Goodyear  Universal  inseam  sewing  ma- 
chines held  by  the  lessee  under  lease  from  the  lessor,  and 
in  the  manufacture  or  preparation  of  such  patented  insoles 
(or  soles)  the  lessee  shall  use  the  principal  machinery  leased 
to  its  full  capacity  so  far  as  the  lessee  uses  reinforced  in- 
soles (or  soles)  in  the  manufacture  of  such  footwear;  that  the 
auxiliary  machinery  leased  shall  be  used  only  in  the  manu- 
facture or  preparation  of  said  patented  insoles  (or  soles) 
which  have  been  or  are  to  be  reinforced  wholly  by  an 
Economy  insole  reinforcing  machine  leased  or  held  by  the 
lessee  under  other  lease  and  license  from  the  lessor;  that  the 
lessee  is  licensed. under  Letters  Patent  of  the  United  States 
No.  849,245,  dated  April  2,  1907,  to  manufacture  by  the  use 
of  the  principal  machinery  leased  during  the  continuance 
in  force  of  the  lease  and  license  the  patented  insoles  covered 
by  said  letters  patent  and  to  use  such  patented  insoles  so 
made  by  the  lessee  in  the  manufacture  of  welted  or  turned 
boots,  shoes,  or  other  footwear  which  have  been  or  are  to  be 
manufactured  as  provided  in  the  foregoing  paragraph;  or 
which  provides  in  terms  or  in  effect, 

(e)  That  in  case  the  lessee  has  more  work  of  the  kind 
which  can  be  performed  by  any  of  the  machines  leased 
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by  the  lessor  than  the  capacity  of  such  machinery  will  per- 
mit, then  the  lessee  shall  either  take  from  the  lessor,  imder 
a  like  lease  and  agreement,  sufficient  additional  machinery 
to  perform  the  work,  or  in  case  the  lessee  does  not  thus 
lease  additional  machinery  from  the  lessor,  then  the  lessor 
may,  if  it  so  elects,  cancel  forthwith  the  lease  and  any 
other  lease  of  like  machinery  then  in  force  between  the 
lessor  and  the  lessee,  whether  as  the  result  of  assignment 
or  otherwise;  or  which  provides  in  terms  or  in  effect, 

(/)  That  in  case  the  lessee,  at  any  time,  shall  have  in  his 
factory  more  machines  adapted  for  doing  the  same  work 
ts  any  machine  or  machines  leased  than  in  the  opinion  of 
the  lessor  are  sufficient  for  performing  the  work  which  the 
lessee  has  in  his  factory,  based  upon  the  capacity  of  such 
machines  and  the  number  and  kind  of  boots,  shoes,  and 
other  footwear  made  by  the  lessee  for  any  period  of  twelve 
(12)  consecutive  months  next  preceding,  the  lessor  may,  at 
its  option,  upon  thirty  (30)  days'  notice  in  writing  to  the 
lessee,  terminate  the  lease  and  license  in  respect  to  such  of 
the  said  machines  as  in  the  opinion  of  the  lessor  are  un- 
necessary ;  or  which  provides  in  terms  or  in  effect, 

(g)  That  if  any  breach  or  default  shall  be  made  in  the 
observance  of  anv  one  or  more  of  the  conditions  contained 
in  any  lease  or  license  agreement  subsisting  between  the 
lessor  and  the  lessee,  whether  as  the  result  of  assignment 
to  the  lessor  or  otherwise  and  expressed  to  be  obligatory 
upon  the  lessee,  the  lessor  shall  have  the  right  by  notice 
in  writing  to  the  lessee  to  terminate  forthwith  any  or  all 
other  leases  of  or  licenses  to  use  machinery  then  in  force 
between  the  lessor  and  the  lessee,  whether  as  the  result  of 
assigmnent  to  the  lessor  or  otherwise,  and  this  notwith- 
standing that  previous  breaches  or  defaults  may  have  been 
unnoticed,  waived,  or  condoned  by  or  on  behalf  of  the 
lessor;  or  which  provides  in  terms  or  in  effect, 

(A)  That  the  lessee  shall  pay  to  the  lessor  for  work  done 
in  whole  or  in  part  by  a  machine  or  machines  not  procured 
from  the  lessor ;  or  which  provides  in  terms  or  in  effect, 

(i)  That  the  lessee  shall  pay  a  greater  sum  for  work 
done  by  a  machine  or  machines  procured  from  the  lessor 
upon  footwear  which  has  or  shall  be  operated  upon  in  whole 
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or  in  part  by  a  machine  or  machines  not  procured  from 
the  lessor  than  for  similar  work  done  upon  footwear  which 
has  not  nor  shall  be  operated  upon  in  whole  or  in  part  by 
a  machine  or  machines  procured  from  others  than  the  lessor; 
or  which  provides  in  terms  or  in  effect, 

(;)  That  the  lessee  shall  pay  ten  (10)  per  cent  or  any 
other  per  cent  in  excess  of  the  prices  to  be  established  from 
time  to  time  by  the  lessor  for  like  material  to  be  used  by 
lessees  who  shall  agree  not  to  use  machinery  leased  to  them 
in  the  manufacture  of  boots  or  shoes  which  are  operated 
upon  by  machines  other  than  tibose  leased  from  the  lessor. 

Done  at  St.  Louis  this  12th  day  of  November,  1915. 

By  the  court. 

David  P.  Dyer,  Judge. 


UNITED  STATES  CIRCUIT  COURT  OF  APPEALS,  EIGHTH 

CIRCUIT. 

No.  4617,  May  term,  1916. 

United  Shoe  Machinery  Company  and  Others, 

afpeli4ant8, 

V, 

United  States  of  Aivierica. 

appeal  i-rom  the  district  court  of  the  united  states  for 

the  eastern  district  of  missouri. 

This  cause  having  been  called  in  its  regular  order  came  on 
to  be  heard  upon  the  motion  of  appellee,  the  United  States 
of  America,  for  an  order  to  strike  out  certain  parts  of  the 
printed  record  and  for  a  dismissal  of  this  appeal  and  upon 
the  brief  of  appellants,  United  Shoe  Machinery  Company, 
opposing  the  motion  of  appellee,  and  was  argued  by  counsel, 
and  submitted  to  the  court,  Mr.  Constantine  J.  Smyth  ap- 
pearing in  support  of  said  motion  and  Mr.  C.  A.  Severance 
and  Mr.  Charles  F.  Choate,  jr.,  opposing. 

On  consideration  whereof,  it  is  now  here  ordered  by  this 
court  that  the  said  motion  to  strike  out  certain  parts  of  the 
printed  record  and  to  dismiss  the  appeal  be,  and  the  same 
is  hereby,  denied. 
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Whereupon  counsel  for  the  Government  announces  in 
open  court  that  the  Government  abandons  its  right  to  a  pre- 
liminary injunction  upon  the  averments  in  the  petition  in 
this  cause  and  consents  that  the  order  of  preliminary  injunc- 
tion appealed  from  may  be  reversed  without  prejudice  to 
its  (the  United  States  of  America's)  rights  on  the  merits, 
to  which  counsel  for  appellants  do  not  consent. 

Therefore,  in  pursuance  of  the  foregoing,  it  is  now  here 
ordered,  adjudged,  and  decreed  by  this  court,  that  the  order 
granting  a  preliminary  injunction  in  this  cause  be,  and 
the  same  is  hereby,  reversed  without  prejudice  to  the  rights 
of  the  Government  on  the  merits  and  without  costs  to  either 
party  in  this  court. 

Approved,  May  1, 1916. 

William  C.  Hook, 

Presiding  Judge. 


TTBITED  STATES  v.   SOITTHESN  PACIFIC   CO.,   CEHTBAL 

ST.  CO.  ET  AL. 


IN  THE   DISTRICT   COURT   OF   TflE   UNITED    STATES,   Dlft 

trict  op  utah. 

United  States  of  America,  Petitioner, 

vs. 

Southern  Pacific  Company,  Central  Pacific  Railway 

Company,  et  al..  Defendants. 

No.  3575.    In  Equity.    No.  420. 
DEGREE. 

Upon  final  hearing  of  this  cause  it  is  adjudged  and  de- 
creed that  the  petition  of  the  petitioner  United  States  of 
America  be  dismissed  for  want  of  equity. 

Walter  H.  Sanborn, 

Circuit  Judge. 

William  C.  Hook, 

OircuU  Judge. 

Received,  filed  and  entered  in  Minute  Book  on  this  9th 
day  of  March,  1917. 

John  W.  CHRiarY,  Clerk. 
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innTED  STATES  v.  NATIONAL  ASS'N  OF  MASTEB 

PLTTMBEBS. 


IN   THE    DISTRICT   COURT    OF    THE    UNITED    STATES   FOR 
THE   WESTERN   DISTRICT   OF   PENNSYLVANIA. 

United  States  of  America,  petitioner, 

V. 

National  Association  of  Master  Plumbers  of  the  Unitbd 

States  et  al.,  defendants. 

Equity  No.  161. 

final  decree. 

The  United  States  of  America,  having  filed  its  petition 
herein  on  the  19th  day  of  May,  1917,  and  all  the  defend- 
ants having  duly  appeared  by  Clark  McKercher,  Esquire, 
and  George  H.  Calvert,  Esquire,  their  solicitors  of  record, 
and  answered,  and  the  cause  being  now  at  issue  on  the  peti- 
tion and  answers : 

Now  comes  the  United  States  of  America,  by  Edwin 
Lowiy  Homes,  its  attorney  for  the  Western  District  of 
Peimfiylvania,  and  Lincoln  B.  Clark,  Special  Assistant  to 
the  Attorney  Greneral  of  the  United  States,  and  come  also 
all  the  defendants  herein  by  their  solicitors,  as  aforesaid; 
and  it  appearing  to  the  court  that  the  allegations  of  the 
petition  state  a  cause  of  action  against  the  defendants  under 
the  provisions  of  the  Act  of  July  2,  1890,  known  as  the 
Anti-Trust  Act,  and  that  it  has  jurisdiction  of  the  subject 
matter  alleged  in  the  petition;  and  the  petitioner  having 
moved  the  court  for  an  injunction  against  the  defendants 
as  hereinafter  decreed;  and  the  court  having  duly  con- 
sidered the  pleadings  and  the  statements  of  counsel  for 
the  respective  parties;  and  it  appearing  to  the  satisfaction 
of  the  court  that  the  petitioner  is  entitled  to  the  relief  here- 
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inafter  granted  and  adjudged;  and  all  the  defendants, 
through  their  said  solicitors,  now  and  here  consenting  to 
the  rendition  and  entering  of  the  following  decree : 

Now,  therefore,  it  is  ordered,  adjudged  and  decreed  as 
follows: 

I.  That  the  term  ^'  plumbing  goods "  as  used  in  this  de- 
cree embraces  all  fixtures  for  use  in  connection  with  plumb- 
ing work  and  intended  to  be  connected  with  (to)  water  and 
sewer  systems,  and  includes,  among  others,  such  articles  as 
iron,  lead  and  brass  pipes  and  fittings,  bath  tubs,  lavatories, 
water-closets,  faucets,  and  other  accessories;  and  that  a 
master  plumber,  as  the  term  is  herein  used,  is  one  who 
undertakes  the  work  of  contracting  for,  superintending  or 
directing  the  installation  of  plumbing  goods. 

II.  That  in  the  year  1903  divers  persons  who  were  then 
engaged  as  retail  dealers  in  and  installers  of  plumbing 
goods,  and  who  were  located  and  doing  business  in  various 
States  of  the  United  States,  organized  and  caused  to  be 
organized  the  defendant  National  Association  of  Master 
Plumbers  of  the  United  States,  hereafter  referred  to  as  the 
National  Association,  for  the  purposes,  among  others,  of 
becoming  members  thereof  and  of  thereby  mutually  rec- 
ognizing each  other  as  master  plmnbers;  of  causing  the 
National  Association  so  organized  to  adopt  certain  by-laws 
and  prescribe  certain  standards  of  eligibility  for  member- 
ship under  which  membership  in  the  National  Association 
should  be  confined  exclusively  to  persons,  firms  and  corpo- 
rations recognized  and  classified  by  the  National  Associa- 
tion as  master  plumbers  and  to  affiliated  and  subordinate 
associations  of  recognized  master  plumbers;  of  causing  all 
members  of  the  National  Association  to  look  upon  master 
plumbers  satisfactory  to  the  National  Association  as  the  sole 
legitimate  retail  dealers  in  and  installers  of  plumbing  goods, 
of  causing  them  to  be  so  regarded  and  dealt  with  by  all 
other  persons,  and  particularly  of  preventing,  by  coopera- 
tion among  themselves  and  by  joint  and  united  effort,  all 
manufacturers  of  and  wholesale  dealers  in  plumbing  goods 
from  selling,  shipping  or  distributing  plumbing  goods  in 
interstate  commerce  to  any  one  not  recognized  and  classified 
by  the  National  Association  as  a  master  plumber. 
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III.  That  the  defendant  National  Association,  for  the 
purpose,  among  others,  of  preventing  manufacturers  of  and 
wholesale  dealers  in  plumbing  goods  from  selling,  shipping 
or  distributing  plumbing  goods  directly  to  consumers  or  to 
any  one  else,  whether  dealer  or  installer,  not  recognized  and 
classified  by  the  National  Association  as  a  master  plumber, 
adopted  certain  by-laws  and  prescribed  certain  standards, 
by  virtue  of  which  the  members  of  the  National  Association 
were  to  confine  their  purchases  of  plumbing  goods  solely  to 
those  manufacturers  and  wholesale  dealers  who  should  sell, 
ship  and  distribute  plumbing  goods  exclusively  to  persons, 
firms  and  corporations  recognized  and  classified  by  the  Na- 
tional Association  as  master  plumbers,  thereby  hindering 
and  preventing  manufacturers  and  wholesale  dealers  from 
selling,  shipping  or  distributing  plumbing  goods  directly  to 
consumers,  or  to  retail  dealers  or  installers  not  recog- 
nized and  classified  by  the  National  Association  as  master 
plumbers. 

IV.  That  thereafter  and  prior  to  the  time  of  the  filing  of 
the  petition  herein  all  of  the  other  defendants,  both  associa- 
tions and  individuals,  became  members  of  the  National  As- 
sociation either  directly  or  through  one  or  another  of  the 
defendant  State  and  local  associations,  all  of  which  are 
affiliated  with  and  members  of  the  National  Association, 
and  thereby  became  parties  to  the  combination  and  con- 
spiracy now  adjudged  illegal  by  this  decree. 

y.  That  the  National  Association  and  its  constituent 
member  associations,  both  State  and  local,  particularly — 

Master  Plumbers  Association  of  Connecticut,  Inc., 

Master  Plumbers  Association  of  the  State  of  Georgia, 

Illinois  Master  Plmnbers  Association, 

The  Indiana  State  Association  of  Master  Plumbers, 

Iowa  Master  Plumbers  Association, 

Kansas  Master  Plumbers  Association, 

The  Montana  Master  Plumbers  Association, 

New  York  State  Association  of  Master  Plumbers, 

Associated  Master  Plumbers  of  Texas, 

Wisconsin  Master  Plumbers  Association, 

Alabama  Master  Plumbers  Association, 

The  Association  of  Master  Plumbers  of  the  State  of 
Arkansas, 
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State  Association  of  Master  Plumbers  of  California, 
Colorado  Master  Plumbers  Association, 
Master  Plumbers  Association  of  Wilmington,  Delaware, 
Master  Plumbers  Association  of  Washington,  District  of 
Columbia, 
Florida  State  Association  of  Master  Plumbers, 
State  Association  of  Master  Plumbers  of  Kentucky, 
The  State  Association  of  Master  Plumbers  of  the  State  of 
Maine, 

The  Association   of  Master  Plumbers  of  the   State  of 
Maryland, 
The  Massachusetts  Association  of  Master  Plumbers, 
The  Michigan  State  Association  of  Master  Plumbers, 
The  Minnesota  Master  Plumbers  Association, 
Missouri  State  Association  of  Master  Plumbers, 
Nebraska  Master  Plumbers  Association, 
Master  Plumbers  Association  of  Manchester,  New  Hamp- 
shire, 
The  New  Jersey  Association  of  Master  Plumbers, 
The  North  Carolina  Association  of  Master  Plumbers, 
Ohio  State  Association  of  Master  Plumbers, 
Oregon  Master  Plumbers  Association, 
The  Pennsylvania  State  Association  of  Master  Tlumbers, 
Bhode  Island  Master  Plumbers  Association, 
South  Carolina  State  Association  of  Master  Plumbers, 
Tennessee  Association  of  Master  Plumbers, 
Association  of  Master  Plumbers  of  Utah, 
Master  Plumbers  Association  of  Roanoke,  Virginia,. 
Association  of  Master  Plumbers  of  the  State  of  Washing- 
ton, and 

Master  Plumbera  Association  of  the  State  of  West  Vir- 
ginia, comprising  all  the  defendant  associations,  voluntary 
and  corporate;  and  also  all  the  individual  defendants, 
namely, 

David  H.  Roberts,  individually  and  as  president,  director 
and  member  of  National  Association, 

L.  McNamara,  individually  and  as  vice  president,  director 
and  member  of  National  Association, 

Eb.  Ellen,  individually  and  as  secretary,  director  and 
member  of  National  Association, 
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William  McCoach,  individually  and  as  treasurer,  director 
and  member  of  National  Association ; 
James  S.  Cassedy, 
A.  Selden  Walker, 
John  Trainor, 
E.  D.  Hombrook, 
William  F.  Eckart, 

A.  C.  Eynon, 
John  L.  Bobertson, 
Henry  Green, 

Alexander  Coleman,  .     , 

Frank  B.  Lasette, 

W.  S.  Loftis,  individually  and  as  directors  and  ihembt^rs 
of  National  Association; 
Baymond  P.  Beeves, 

B.  J.  Dunn, 
John  Hokom, 
J.  F.  Wallace, 
WiUiam  P.  Kirk, 
L.  M.  Boberts, 
Alexander  B.  Lee, 
Bernard  Gause, 
William  J.  Wooley, 
J.  H.  Fenton, 

O.  J.  M.  Williams, 
George  Blame, 
T.  W.  Kerrigan, 
August  V.  Eidman, 
William  A.  Bradford, 
James  A.  O'Neil, 
W.  W.  Hughes, 
A.  A.  Zertanna, 
J.  M.  McElroy, 
A.  J.  Weyant, 
Joseph  A.  Sprouls, 
Jerre  L.  Murphy, 
J.  Ed.  Albright, 
Arthur  W.  Beynolds, 
H.  C.  Clausseniuss, 
Edward  D.  Van  Denberg, 
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Edward  Barry, 

A.  D.  Palmer, 

Robert  H.  McGinn, 

A.  Collman, 

Charles  J-  Higson, 

L.  L.  Lent, 

J.  R.  ShanJdin,  and 

Edmund  Grassier,  individually  and  as  State  presidents 
and  members  of  National  Association,  and  as  members,  rep- 
resentatives and  officers  of  their  respective  State  associations : 
and 

Hany  F.  MbDoHi 

F.  W.  Qointery 

Gardner  E.  Marston,  and 

A.  J.  Kennard,  individually  and  as  members  of  National 
Association,  and  as  representatives,  officers  and  members 
of  their  respective  local  associations  affiliated  with  National 
Association,  at  and  within  the  Western  District  of  Pennsyl- 
vania, prior  to  and  at  the  time  of  the  filing  of  the  petition 
herein,  had  been  and  were  engaged  in  a  combination  and  con- 
spiracy to  restrain  interstate  and  foreign  trade  and  commerce 
of  the  United  States  in  plumbing  goods,  in  the  manner  and 
by  the  means  described  in  the  petition,  and  that  the  combina- 
tion and  conspiracy  now  exists  and  is  in  violation  of  the 
Act  of  Congress  approved  July  2,  1890  (26  Stat.  209),  en- 
titled "An  act  to  protect  trade  and  commerce  against  un- 
lawful restraints  and  monopolies." 

VI.  That  the  objects  of  the  combination  and  conspiracy, 
each  and  all  of  which  are  hereby  adjudged  to  be  in  viola- 
tion of  the  Anti-Trust  Act  of  July  2,  1890,  have  been — 

(a)  To  secure  to  the  defendants  a  monopoly  of  the  trade 
and  commerce  among  the  several  States  and  Territories  of 
the  United  States  and  in  the  District  of  Columbia  which 
consists  in  the  purchase  of  plumbing  goods  produced  and 
sold,  or  held  for  sale,  distribution  or  shipment  by  manu- 
facturers or  wholesale  dealers  (except  purchases  made  by 
wholesalers  from  manufacturers),  and  to  monopolize  the 
retail  sale  and  distribution  of  plumbing  goods. 

(h)  To  cause  master  plumbers  recognized  and  classified 
as  such  by  defendant  National  Association  to  be  regarded 
and  treated  by  manufacturers,  wholesale  dealers  and  others 
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engaged  in  any  branch  of  the  plumbing  industry,  and  by 
the  consuming  public,  as  the  only  legitimate  retail  dealers 
in  and  distributoi*s  of  plumbing  goods,  and  to  hinder  and 
prevent  all  persons,  firms  and  corporations  engaged  or  de- 
sirous of  engaging  in  the  plumbing  industry  as  master 
plumbers  or  installers  of  plumbing  goods,  and  proper  to 
be  known  and  dealt  with  as  such,  but  who  are  not  members 
of  defendant  Naticmal  Association  or  any  of  its  member 
associations,  from  purchasing  plumbing  goods  in  interstate 
oi:  foreign  commerce  or  in  the  District  of  Columbia. 

(c)  To  hinder  and  prevent  all  persons,  firms  and  corpora- 
tions engaged  or  desirous  of  engaging  in  the  business  of  a 
retail  dealer  in  plumbing  goods,  but  who  are  not  members 
of  the  National  Association  or  any  of  its  member  associa- 
tions, and  who  are  not  recognized  or  classified  by  the  Na- 
tional Association  as  master  plumbers,  from  purchasing 
plumbing  goods  in  interstate  or  foreign  conmierce  or  in  the 
District  of  Columbia  from  manufacturers  or  wholesale  deal- 
ers or  from  anyone  else;  that  is  to  say,  to  prevent  all 
retail  dealers  not  members  of  the  National  Association  or 
any  of  its  member  associations  from  purchasing  plumbing 
goods  for  the  retail  trade. 

(d)  To  hinder  and  prevent  all  persons,  firms  and  cor- 
porations engaged  or  desirous  of  engaging  in  the  plumb- 
ing industry  as  retail  dealers,  and  proper  to  be  known  and 
dealt  with  as  such  whether  or  not  they  be  also  engaged  as 
master  plumbers  or  installers  of  plumbing  goods,  but  who 
are  not  members  of  the  National  Association  or  any  of  its 
member  associations,  from  being  recognized  and  dealt  with 
as  legitimate  retail  dealers  in,  or  purchasers  and  sellers  of 
plumbing  goods,  by  defendant  National  Association  and  its 
members,  or  by  manufacturers,  wholesale  dealers  or  others 
engaged  in  any  branch  of  the  plumbing  industry,  or  by  con- 
sumers. 

(e)  To  restrict  the  demand  and  curtail  the  field  of  plumb- 
ing goods  produced  or  held  for  sale  by  manufacturers  and 
wholesale  dealers  to  purchases  made  by  those  retail  dealers 
only  ^ho  are  recognized  by  the  National  Association  ns 
master  plumbers  and  who  are  purchasing  such  goods  to  be 
thereafter  resold  and  installed  by  themselves  as  master 
plumbers. 
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dealers  who  were  selling,  shipping  or  distributing  plumbing 
goods  directly  to  consumers  or  to  retail  dealers  or  others  not 
recognized  and  classified  by  the  National  Association  as 
master  plumbei*s,  and  have  from  time  to  time  protested  to 
the  manufacturers  and  wholesale  dealers  whose  names  were 
thus  ascertained,  and  have  circulated  the  names  of  such 
offending  manufacturers  and  wholesale  dealers  amongst  the 
members  of  defendant  associations  and  endeavored  by  means 
of  boycotting  and  by  actual  or  threatened  withdrawal  of  pat- 
ronage or  custom  to  induce  such  manufacturers  and  whole- 
sale dealers  to  discontinue  sales  directly  to  consumers  or  to 
retail  dealers  or  others  not  recognized  and  classified  by  the 
National  Association  as  master  plumbers;  and  the  members 
of  the  defendant  associations  have  been  concertedly  conduct- 
ing their  business  strictly  upon  a  plan  involving  the  purchase 
by  them  of  plumbing  goods  only  from  manufacturers  and 
wholesale  dealers  who  agree  or  have  agreed,  or  whose  avowed 
policy  it  is,  to  sell  exclusively  to  members  of  defendant  asso- 
ciations and  to  refrain  from  selling  plumbing  goods  to  con- 
sumers, retail  dealers  or  others  who  are  not  members  of  any 
of  said  associations. 

(o)  The  defendant  associations,  their  directors,  officers, 
committees,  and  members,  cooperating  among  themselves, 
have  from  time  to  time  compiled  and  published  lists  of 
manufacturers  and  wholesale  dealers  recognized  by  the  de- 
fendants as  conducting  their  several  businesses  in  accord 
with  the  dictates  and  objects  of  the  defendants,  and  espe- 
cially have  from  time  to  time  printed  and  publi^ed  lists  of 
such  manufacturers  and  wholesale  dealers  in  the  form 
of  a  pamphlet  conmionly  known  as  the  "Brown  Book"; 
and  have  caused  such  lists  to  be  distributed  and  circu- 
lated among  the  several  members  of  the  defendant  asso- 
ciations with  the  purpose  and  effect  of  notifying  them 
severally  and  collectively  to  confine  their  custom  and 
patronage  to  the  manufacturers  and  wholesale  dealers  whose 
names  appeared  therein,  and  to  refrain  from  purchasing 
plumbing  goods  from  all  other  persons,  firms,  or  corpora- 
tions. 

(d)  The  defendant  associations,  their  directors,  officers, 
conmiittees,  and  members,  cooperating  among  themselves, 
liave  from  time  to  time  compiled  and  published  lists  of 
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(/)  To  hinder,  prevent  and  dissuade  manufacturers  and 
wholesale  dealers  engaged,  or  desiring  to  engage,  in  selling, 
shipping  or  distributing  plumbing  goods  in  interstate  com- 
merce  or  in  the  District  of  Columbia  from  selling,  shipping 
or  distributing  such  goods  directly  to  consumers  or  to  retail 
dealers  or  others  not  recognized  or  classified  as  master 
plumbers  by  defendant  National  Association ;  that  is  to  say, 
to  hinder,  prevent  and  dissuade  manufacturers  ,and  whole- 
sale dealers  from  selling,  shipping  or  distributing  plumbing 
goods  to  any  one  not  a  member  of  the  National  Association 
or  any  of  its  member  associations. 

{g)  To  hinder  and  prevent  consumers  from  purchasiilg 
plumbing  goods  in  interstate  or  foreign  commerce  or  in  the 
District  of  Columbia  directly  from  the  manufacturer  or 
wholesale  dealer  or  from  any  one  else  save  retail  dealers  who 
are  recognized  and  classified  as  master  plumbers  by  de- 
fendant National  Association;  that  is  to  say,  from  any  one 
save  members  of  the  National  Association  or  its  member 
associations. 

(h)  To  eliminate  all  competition  for  trade  in  the  pur- 
chase and  sale  of  plumbing  goods  in  interstate  and  foreign 
commerce  and  in  the  District  of  Columbia,  except  compe- 
tition between  manufacturers  selling  to  wholesale  dealers, 
and  between  manufacturers  and  wholesale  dealers  selling 
to  persons,  firms  and  corporations  recognized  and  classified 
as  master  plumbers  by  the  National  Association. 

VII.  That  among  the  means  and  methods  adopted  and 
used  by  the  defendants  for  the  purpose  of  carrying  the 
combination  and  conspiracy  into  effect,  and  accomplishing 
the  objects  thereof,  which  means  and  methods  are  hereby 
adjudged  to  be  in  violation  of  the  Anti-Trust  Act  of  July  2, 
1890,  were  the  following: 

(a)  The  defendant  associations  and  their  directors,  offi- 
cers, committees  and  members  have  from  time  to  time  held 
meetings,  conventions  and  conferences  for  the  purpose  and 
with  the  effect  of  bringing  about  concert  of  action  and 
uniformity  of  practice  among  the  defendants  in  the  accom- 
plishment of  the  objects  hereinbefore  adjudged  illegal. 

(&)  The  defendant  associations,  through  their  directors, 
officers,  committees,  members  and  agents,  have  from  time  to 
time  ascertained  the  names  of  manufacturers  and  wholesale 
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dealers  who  were  selling,  shipping  or  distributing  plumbing 
goods  directly  to  consumers  or  to  retail  dealers  or  others  not 
recognized  and  classified  by  the  National  Association  as 
master  plumbers,  and  have  from  time  to  time  protested  to 
the  manufacturers  and  wholesale  dealers  whose  names  were 
thus  ascertained,  and  have  circulated  the  names  of  such 
offending  manufacturers  and  wholesale  dealers  amongst  the 
members  of  defendant  associations  and  endeavored  by  means 
of  boycotting  and  by  actual  or  threatened  withdrawal  of  pat- 
ronage or  custom  to  induce  such  manufacturers  and  whole- 
sale dealers  to  discontinue  sales  directly  to  consumers  or  to 
retail  dealers  or  others  not  recognized  and  classified  by  the 
National  Association  as  master  plumbers ;  and  the  members 
of  the  defendant  associations  have  been  concertedly  conduct- 
ing their  business  strictly  upon  a  plan  involving  the  purchase 
by  them  of  plumbing  goods  only  from  manufacturers  and 
wholesale  dealers  who  agree  or  have  agreed,  or  whose  avowed 
policy  it  is,  to  sell  exclusively  to  members  of  defendant  asso- 
ciations and  to  refrain  from  selling  plumbing  goods  to  con- 
sumers, retail  dealers  or  others  who  are  not  members  of  any 
of  said  associations. 

(o)  The  defendant  associations,  their  directors,  officers, 
committees,  and  members,  cooperating  among  themselves, 
have  from  time  to  time  compiled  and  published  lists  of 
manufacturers  and  wholesale  dealers  recognized  by  the  de- 
fendants as  conducting  their  several  businesses  in  accord 
with  the  dictates  and  objects  of  the  defendants,  and  espe- 
cially have  from  time  to  time  printed  and  publi^ed  lists  of 
such  manufacturers  and  wholesale  dealers  in  the  form 
of  a  pamphlet  commonly  known  as  the  "Brown  Book"; 
and  have  caused  such  lists  to  be  distributed  and  circu- 
lated among  the  several  members  of  the  defendant  asso- 
ciations with  the  purpose  and  effect  of  notifying  them 
severally  and  collectively  to  confine  their  custom  and 
patronage  to  the  manufacturers  and  wholesale  dealers  whose 
names  appeared  therein,  and  to  refrain  from  purchasing 
plumbing  goods  from  all  other  persons,  firms,  or  corpora- 
tions. 

(d)  The  defendant  associations,  their  directors,  officers, 
committees,  and  members,  cooperating  among  themselves, 
have  from  time  to  time  compiled  and  published  lists  of 


612       U.  8.  1'.  NATIOKAL  ASS  V  OP  MASTEB  PLU1CBEB8. 

pei*sons,  firms  and  corporations  recognized  and  classified 
by  the  National  Association  as  master  plumbers,  and  espe- 
cially, have  from  time  to  time  printed  and  published  lists 
of  such  persons,  firms  and  corporations  in  the  form  of  a 
book  commonly  known  as  the  "  Red  Book,"  and  have  caused 
such  lists  to  be  distributed  and  circulated  among  the  mem- 
bers of  the  several  defendant  associations  with  the  purpose 
and  effect  of  causing  them  concertedly  to  hinder  and  pre- 
vent all  other  persons,  firms  and  corporations  than  those 
appearing  in  such  lists  as  recognized  master  plumbers  from 
purchasing  or  obtaining  plumbing  goods  from  the  manu- 
facturers and  wholesale  dealers  therein,  and  from  selling 
or  distributing  plumbing  goods  to  consumers;  and  have 
likewise  caused  such  lists  to  be  distributed  and  circulated 
among  manufacturers  of  and  wholesale  dealers  in  plumbing 
goods  with  the  purpose  and  effect  of  notifying  them  to 
sell  plumbing  goods  only  to  the  persons,  firms  and  corpora- 
tions whose  names  appeared  in  such  lists  as  master  plumb- 
ers recognized  as  such  by  the  National  Association. 

{e)  The  defendant  associations,  their  directors,  officers 
and  members  have  established  and  maintained  a  system  of 
espionage  over  the  business  of  manufacturers  and  wholesale 
dealers  and  over  the  business  of  non-member  retail  dealers, 
master  plumbers  and  others,  and  have  systematically  gath- 
ered and  disseminated  among  themselves  information  touch- 
ing acts  of  such  manufacturers  and  wholesale  dealers,  and 
of  such  non-member  retail  dealers,  master  plumbers  and 
others,  which  were  not  in  accord  with  the  above  described 
unlawful  objects  of  the  combination  and  conspiracy,  par- 
ticularly information  touching  sales  of  plumbing  goods  by 
manufacturers  and  wholesale  dealers  to  consumers  and  non- 
member  retail  dealers,  master  plumbers  and  others,  and 
touching  purchases  and  installations  of  plumbing  goods  by 
consumers  and  non-member  retail  dealers,  master  plumbers 
and  others;  and  the  members  of  said  associations,  by  agree- 
ment among  themselves  and  with  the  purpose  and  effect, 
among  others,  of  hindering  and  preventing  consumers  from 
purchasing  or  obtaining  plumbing  goods  from  anyone  but 
the  members  of  the  defendant  associations,  have  concertedlv 
refused  to  sell  any  plumbing  goods  which  they  do  not^ 
severally  and  separately  install,  and  concertedly  refused  to 
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install  any  pliunbing  goods  which  they  do  not  severally  and 
separately  sell. 

VIII.  That  the  defendants,  and  each  of  them,  and  their 
members,  directors,  officers,  agents,  servants  and  employes, 
and  all  persons  acting  under,  through,  by,  or  in  behalf  of 
them  or  any  of  them,  or  claiming  so  to  act,  be,  and  they  are 
hereby,  perpetually  enjoined,  restrained  and  prohibited  from 
directly  or  indirectly  engaging  in  or  carrying  into  effect  the 
combination  and  conspiracy  hereby  adjudged  illegal;  from 
entering  into  or  engaging  in  any  like  combination  or  con- 
spiracy the  effect  of  which  would  be  to  restrain  trade  and 
commerce  in  plimibing  goods  among  the  several  States  or 
Territories  of  the  United  States  or  in  the  District  of  Co- 
lumbia, or  with  foreign  nations,  and  from  making  any  ex- 
press or  implied  agreement  or  arrangement  together  or  one 
with  another,  or  with  others,  or  extending  from  the  Na- 
tional Association  downward  to  its  constituent  member  as- 
sociations or  from  any  or  all  of  the  constituent  member  asso- 
ciations upward  to  the  National  Association,  like  that 
hereby  adjudged  illegal,  the  effect  of  which  would  be  to  pre- 
vent the  free  and  unrestrained  flow  of  interstate  and  foreign 
trade  and  commerce  in  plumbing  goods  from  the  manufac- 
turer and  wholesale  dealer  to  the  consumer,  or  from  the 
manufacturer  and  wholesale  dealer  to  the  retail  dealer,  mas- 
ter plumber  or  installer,  or  from  the  retail  dealer,  master 
plumber  or  installer  to  the  consumer. 

IX.  That  the  defendants,  and  each  of  them,  and  their 
members,  directors,  officers,  agents,  servants  and  employes, 
and  all  persons  acting  under,  through,  by,  or  in  behalf  of 
them  or  any  of  them,  or  claiming  so  to  act,  be  and  they  are 
hereby  perpetually  enjoined,  restrained,  and  prohibited  from 
pursuing  any  of  the  objects,  or  employing  any  of  the  means 
and  methods,  hereinbefore  enumerated  and  adjudged  illegal; 
and  in  particular  from  combining,  conspiring,  confederating 
or  agreeing  with  each  other  or  one  with  another,  or  with 
others,  expressly  or  impliedly,  directly  or  indirectly,  or 
doing  any  act  or  thing  in  pursuance  or  execution  of  any  such 
combination,  conspiracy,  confederation,  or  agreement — 

{a)  To  monopolize  trade  or  commerce  among  the  several 
States  and  Territories  of  the  United  States  or  with  foreign 
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nations  or  in  the  District  of  Columbia  in  the  purchase  of 
plumbing  goods  for  the  retail  trade. 

(b)  To  hinder  or  prevent  any  person,  firm,  or  corpora- 
tion engaged  or  desirous  of  engaging  in  the  plumbing  in- 
dustry as  a  master  plumber  or  installer  of  plumbing  goods, 
but  who  is  not  a  member  of  defendant  National  Associa- 
tion or  any  of  its  member  associations,  from  purchasing 
plumbing  goods  in  interstate  or  foreign  conunerce  or  in  the 
District  of  Columbia. 

((?)  To  hinder  or  prevent  any  person,  firm,  or  corporation 
engaged  or  desiring  to  engage  in  the  business  of  a  retail 
dealer  in  plumbing  goods,  but  who  is  not  a  member  of 
the  National  Association  or  any  of  its  member  associations, 
or  who  is  not  recognized  or  classified  by  it  as  a  master 
plumber,  from  purchasing  plumbing  goods  in  interstate  or 
foreign  commerce  or  in  the  District  of  Columbia  from  the 
manufacturers  of  or  wholesale  dealers  in  plumbing  goods 
or  from  anyone  else. 

{d)  To  restrict  the  demand  for  or  to  curtail  the  field  of 
plumbing  goods  produced  or  held  for  sale  by  manufacturers 
or  wholesale  dealers  to  purchases  made  by  retail  dealers  who 
are  recognized  by  the  defendant  associations  as  master 
plumbers,  or  who  purchase  plmnbing  goods  to  be  thereafter 
resold  and  installed  by  themselves  as  master  plumbers. 

(e)  To  hinder,  prevent  or  dissuade  manufacturers  or 
wholesale  dealers  engaged  or  desiring  to  engage  in  selling, 
shipping  or  distributing  plumbing  goods  in  interstate  or 
foreign  commerce  or  in  the  District  of  Columbia  from  sell- 
ing, shipping  or  distributing  such  goods  directly  to  consum- 
ers or  to  retail  dealers  or  to  othere  not  recognized  or  classi- 
fied as  master  plumbers  by  defendant  associations. 

(/)  To  hinder  or  prevent  consumers  from  purchasing 
plumbing  goods  in  interstate  or  foreign  commerce  or  in  the 
District  of  Columbia  directly  from  the  manufacturer  or 
wholesale  dealer  or  from  anyone  else  selling  or  desiring  to 
sell  plumbing  goods  to  consumers. 

(a)  To  eliminate  competition  for  trade  in  the  purchase 
and  sale  of  plumbing  goods  in  interstate  or  foreign  com- 
merce or  in  the  District  of  Columbia. 

(h)  To  boycott  or  threaten  with  loss  of  custom  or  patron- 
age any  manufacturer  or  wholesale  dealer  engaged  or  desir- 
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ing  to  engage  in  selling,  shipping  or  distributing  plumbing 
goods  in  interstate  or  foreign  commerce  or  in  the  District  of 
Columbia,  for  having  sold  or  being  about  to  sell  plumbing 
goods  directly  to  consumers  or  to  retail  dealers  or  others  who 
are  not  members  of  any  of  defendant  associations  or  recog- 
nized or  classified  by  them  as  master  plumbers. 

(i)  To  intimidate  or  coerce  manufacturers  or  wholesale 
dealers  into  selling  plumbing  goods  only  to  such  persons, 
firms  or  corporations  as  are  classified  or  recognized  by  de* 
fendant  associations  as  master  plumbers  or  as  legitimate 
purchasers  of  plumbing  goods. 

(j)  To  do  or  to  refrain  from  doing  any  thing,  the  pur- 
pose or  effect  of  which  would  be  to  prevent  or  hinder  by 
intimidation,  coercion,  or  withdrawal  or  threatened  with- 
drawal of  patronage  or  custom,  any  person,  firm  or  corpo- 
ration from  buying  or  selling  plumbing  goods  in  interstate 
or  foreign  commerce  or  in  the  District  of  Columbia,  where- 
soever, whensoever,  from  or  to  whomsoever  or  at -whatsoever 
price  may  be  agreed  upon  between  the  seller  and  the  pur- 
chaser. 

(k)  To  communicate,  directly  or  indirectly,  with  any 
manufacturer,  wholesale  or  retail  dealer  or  other  person, 
firm  or  corporation,  for  the  purpose  of  inducing  such  manu- 
facturer, wholesale  or  retail  dealer  or  other  person,  firm  or 
corporation  not  to  sell  plumbing  goods  to  any  person,  firm 
or  corporation  not  recognized  or  classified  by  the  defendants 
as  ^  legitimate  purchaser  of  plumbing  goods. 

(l)  To  communicate,  directly  or  indirectly,  with  any 
dealer  or  master  plumber  for  the  purpose  of  inducing  such 
dealer  or  master  plumber  not  to  purchase  plumbing  goods, 
or  not  to  favor  with  his  patronage  or  custom,  any  manu- 
facturer of  or  dealer  in  plumbing  goods  because  of  the 
practice  of  such  manufacturer  or  dealer  in  selling  or  not 
selling  plumbing  goods  to  any  certain  class  of  customers. 

X.  That  the  defendants,  and  each  of  them,  and  their 
members,  directors,  officers,  agents,  servants  and  employees, 
and  all  persons  acting  under,  through,  by,  or  in  behalf  of 
them  or  any  of  them,  or  claiming  so  to  act,  be  and  they  are 
hereby  perpetually  enjoined,  restrained  and  prohibited  from 
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publishing  or  distributing  or  causing  to  be  published  or 
distributed,  or  aiding  or  assisting  in  the  publication  or  dis- 
tribution of — 

(a)  The  names  of  any  manufacturers  or  wholesale  deal- 
ers, or  any  list  or  lists  of  manufacturers  or  wholesale  dealers, 
who  agree  or  have  agreed,  expressly  or  impliedly,  directly 
or  indirectly,  or  whose  avowed  policy  it  is,  to  confine  sales 
of  plumbing  goods  to  persons,  firms  or  corporations  recog- 
nized or  classified  by  the  defendants  as  master  plumbers  or 
as  legitimate  purchasers  of  plumbing  goods,  or  listed  as  such 
in  the  hereinbefore  described  ^^Bed  Book,"  or  in  any  book, 
pamphlet,  list  or  device  of  like  character;  or  the  names  of 
any  manufacturers  or  wholesale  dealers,  or  any  list  or  lists 
of  manufacturers  or  wholesale  dealers,  who  agree  or  have 
agreed,  expressly  or  impliedly,  directly  or  indirectly,  or 
whose  avowed  policy  it  is,  not  to  sell  plumbing  goods  to 
consumers  or  to  persons,  firms  or  corporations  not  included 
in  said  Bed  Book  or  other  list  of  like  character. 

(6)  The  names  of  any  manufacturers  of  or  wholesale 
dealers  in  plumbing  goods,  or  any  list  or  lists  of  such  manu- 
facturers or  wholesale  dealers,  who  have  been  or  are  selling, 
shipping  or  distributing  plumbing  goods  to  any  person,  firm 
or  corporation  not  classified  or  recognized  by  defendants  as 
a  master  plumber  or  legitimate  purchaser  of  plumbing  goods, 
or  to  any  person,  firm  or  corporation  not  listed  in  said  "  Bed 
Book"  or  any  book,  pamphlet  or  list  of  like  character,  or 
similar  device,  as  master  plumbers,  or  the  names  or  any  list 
thereof,  of  any  manufactureres  or  wholesale  dealers  from 
whom  any  such  person,  firm  or  corporation  has  been,  or  is 
supposed  to  be,  receiving  plumbing  goods. 

(c)  The  names  of  any  persons,  firms  or  corporations,  or 
any  list  or  lists  thereof,  who  agree  or  have  agreed,  expressly 
or  impliedly,  directly  or  indirectly,  to  purchase  plumbing 
goods  from  or  to  favor  with  their  patronage  or  custom  only 
those  manufacturers  and  wholesalers  who  agree  or  have 
agreed,  expressly  or  impliedly,  directly  or  indirectly,  or 
whose  avowed  policj'  it  is,  not  to  sell,  ship  or  distribute 
plumbing  goods  directly  to  consumers  or  to  persons,  firms  or 
corporations  not  approved  by  the  defendants. 

(d)  The  names  of  any  persons,  firms  or  corporations,  or 
any  list  or  lists  thereof,  engaged  or  desirous  of  engaging  in 
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the  plumbing  business  as  master  plumbers  or  as  retail  dealers 
in  plumbing  goods  who  are  not  satisfactory  to  the  defend- 
ants or  recognized  or  classified  by  them  as  legitimate  pur- 
chasers of  plimibing  goods  from  wholesale  dealers  or  manu- 
facturers. 

XI.  That  defendant  National  Association  of  Master 
Plumbers  of  the  United  States,  its  officers  and  members, 
and  defendant  State  and  local  associations,  and  all  their 
officers  and  members,  are  not  restrained  from  maintaining 
said  organizations  for  social  or  legitimate  trade  purposes, 
not  inconsistent  with  this  decree  and  not  in  violation  of 
law ;  nor  are  they  restrained  from  publishing  and  distribut- 
ing lists  of  the  members  of  their  associations  in  furtherance 
of  the  legitimate  purposes  thereof,  provided  that  in  so 
doing  the  effect  shall  not  be  to  accomplish  any  of  the  ob- 
jects condenmed  by  this  decree. 

Xn.  It  is  further  ordered,  adjudged  and  decreed  that 
the  petitioner  have  and  recover  of  the  defendants  judg- 
ment for  the  costs  in  this  behalf  expended,  for  which  let  an 
execution  issue. 

Dated  at  Pittsburgh,  Pennsylvania,  this  19th  day  of  May, 
1917. 

Per  Curiam. 
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IN  THE  DISTKICT  COURT  OF  THE  UNITED  STATES,  DISTRICT 

OF  MINNESOTA,  FOURTH  DIVISION. 

In  Equity,  No.  1079. 
United  States  op  America,  Plaintipp, 

V. 

WniiARo  G.  HoLus  and  Others,  Dependants. 

PINAL  decree. 

This  cause  came  on  to  be  heard  before  Wilbur  F.  Booth, 
United  States  district  judge,  United  States  of  America 
appearing  by  G.  Carroll  Todd,  Assistant  to  the  Attorney 
General,  and  Blackburn  Esterline,  Special  Assistant  to  the 
Attorney  General,  and  defendants  appearing  by  Lancaster, 
Simpson  &  Purdy,  L.  C.  Boyle,  and  C.  D.  Joslyn,  their 
solicitors,  and  the  plaintiff  having  moved  the  court  for  an 
injunction  in  accordance  with  the  prayer  of  the  petition, 
the  same  was  argued  by  counsel;  and  thereupon,  upon  con- 
sideration thereof,  it  was  ordered,  adjudged,  and  decreed  as 
follows,  viz : 

I.  Defendants  W.  R.  Wood,  residing  at  Parker,  S.  Dak., 
individually  and  as  president;  Charles  Webster,  residing 
at  Waucoma,  Iowa,  individually  and  as  vice  president;. 
Willard  G.  HoUis,  residing  at  Minneapolis,  Minn.,  indi- 
vidually and  as  secretary ;  George  P.  Thompson,  residing  at 
Minneapolis,  Minn.,  individually  and  as  treasurer  of  a  vol- 
untary membership  association  known  as  the  Northwestern 
Lumbermen's  Association;  and  the  following  individually 
and  as  directors  in  and  as  representatives  of  all  the  members 
of  the  last-named  association:  C.  M.  Porter,  of  Oskaloosa, 
Iowa ;  E.  G.  Flinn,  of  Minneapolis,  Minn. ;  O.  M.  Botsf  ord, 
of  Winona,  Minn.;  W.  H.  Day,  jr.,  of  Dubuque,  Iowa; 
M.  T.  McMahon,  of  Fergus  Falls,  Minn.;  C.  A.  Finkbine, 
of  Des  Moines,  Iowa;  John  W.  Barry,  of  Cedar  Rapids, 
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Iowa;  the  Lumber  Secretaries'  Bureau  of  Information,  a 
corporation  of  the  State  of  Illinois,  with  its  principal  office 
and  place  of  business  at  Chicago,  HI.;  Luke  W.  Boyce,  of 
Minneapolis,  Minn.,  a  duly  licensed  detective  of  said  State, 
doing  business  under  the  trade  name  and  style  of  Northern 
Information  Bureau:  Lumbermen  Publishing  Co.,  a  corpo- 
ration of  the  State  of  Minnesota,  and  owner  and  publisher 
of  the  publication  known  as  Mississippi  Valley  Lumber- 
man ;  and  Piatt  B.  Walker,  residing  at  Minneapolis,  Minn., 
individually  and  as  manager  of  Lumbei*man  Publishing  Co.<. 
and  as  editor  of  Mississippi  Valley  Liunberman,  were  at  the 
time  of  the  filing  of  the  petition  engaged  in  a  combination 
and  conspiracy  to  restrict  and  restrain  interstate  trade  and 
commerce  in  lumber  and  lumber  products,  in  violation  of 
the  act  of  Congress  of  July  2,  1890,  entitled  "An  act 
to  protect  trade  and  commerce  against  unlawful  restraints 
and  monopolies"  (26  Stat.  209). 

II.  Prior  to  and  at  the  time  of  filing  the  petition  the 
lumber  trade  was,  and  it  now  is,  divided  into  the  following 
classes: 

1.  Manufactiurers  who  operate  at  various  points  in  the 
United  States  receive  logs  from  the  forests,  and  saw  them 
into  various  sizes  and  lengths  of  timber  and  lumber  required 
by  the  trade  for  building  and  manufacturing  purposes,  and 
ship  such  products  from  the  points  of  manufacture  by  rail- 
road or  steamship  lines  through  and  into  the  States  of  the 
United  States  to  the  various  markets  where  such  lumber 
products  are  required,  and  specifically  through  and  into  the 
•States  of  Minnesota,  North  Dakota,  South  Dakota,  Iowa,  and 
Nebraska. 

2.  Wholesalers  who  deal  in  lumber  and  lumber  products 
and  are  usually  located  at  or  near  large  markets  or  centers 
of  trade.  In  some  cases  the  wholesaler  maintains  a  yard 
for  receiving  and  storing  the  lumber  purchased  by  him  from 
the  manufacturer;  in  other  cases,  the  wholesaler  does  not 
maintain  a  yard,  but  handles  the  manufactured  product 
through  orders  from  customers  transmitted  bj^  wholesaler  to 
the  manufacturer. 

3.  Retailers,  located  in  towns  and  cities,  who  receive  and 
store  lumber  purchased  either  from  wholesaler  or  manufac- 
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turor,  and  sell  for  building  or  manufacturing  purposes  in 
the  city  or  town  where  such  retail  yard  is  located. 

4.  Consumers,  who  are  divided  into  various  classes;  gen- 
erally as  follows : 

(a)  The  constructing  builder; 

(b)  The  converter  or  manufacturer; 

(c)  The  United  States  Government,  and  sometimes  munici- 
palities and  railroads ; 

(d)  The  small  consumer  of  lumber  for  small  building,  con- 
struction, and  repair  work. 

5.  Mail-order  houses,  who  buy  from  either  wholesalers  or 
manufacturers  and  sell  to  all  classes  of  customers. 

6.  Cooperative  associations,  who  buy  for  the  benefit  of 
their  own  members  only  (the  latter  classes  are  regarded  by 
some  as  retailers,  by  others  as  consumers,  and  by  still  others 
as  separate  and  distinct  classes) . 

III.  The  objects  of  said  combination  and  conspiracy, 
which  objects  are  hereby  adjudged  to  be  illegal  and  in  viola- 
tion of  the  act  of  Congress  aforesaid,  were  and  are — 

1.  To  eliminate  or  unreasonably  restrict  competition  (ex- 
cept as  between  retail  yards)  for  the  trade  of — 

(a)  Contractors  and  builders; 

(b)  Mail  order  houses; 

(c)  Cooperative  yards; 

(d)  The  ultimate  consumer;  except  certain  consumers,  i.  e.. 
United  States  Government,  railroads,  elevators,  and  bridge 
builders. 

2.  To  force  the  ultimate  consumer  to  buy  at  retail  prices 
from  regularly  established  and  recognized  retail  lumber 
merchants,  operating  in  the  vicinity  where  such  lumber  is  to 
be  used. 

3.  To  prevent  any  wholesale  dealer  or  manufacturer  from 
quoting  prices  or  selling  and  shipping  to  consumers. 

To  accomplish  these  ends  various  methods  were  devised 
and*  adopted: 

(a)  Expulsion  of  members  from  the  membership  of  the 
association ; 

(6)  The  issuance  of  black  lists  of  offending  wholesale 
dealers; 

'  (c)  The  imposition  of  fines  and  penalties  for  offending 
wholesalers  and  manufacturers ; 
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{d)  Joint  operation  and  cooperation  with  other  similar 
associations  and  the  exchange  of  black  lists  and  other  infor- 
mation ; 

{e)  Furnishing  of  information  to  lumber  credit  agencies 
touching  the  status  of  various  persons,  firms  or  corporations, 
whether  they  should  be  classed  as  retailers,  cooperative 
yards,  consumers,  or  otherwise ; 

(/)  Publication,  alone  or  in  cooperation  with  other  simi- 
lar associations,  of  a  handbook  for  the  lumber  trade,  con- 
taining among  other  things  a  list  of  manufacturers  who  sold 
to  consumers  direct,  and  other  "unethical"  dealers; 

{g)  Formation  of  the  Lumber  Secretaries'  Bureau  of 
Information  for  the  purpose  of  cooperation  l)etween  the  dif- 
ferent associations  of  retail  lumber  dealei-s,  in  carrying  out 
the  aims  and  purposes  above  enumerated. 

IV.  Northwestern  Limibermen's  Association  is  a  volun- 
tary membership  association  having  as  members  retail 
lumber  dealers  in  Minnesota,  Iowa,  North  Dakota,  South 
Dakota,  and  Nebraska.  Among  its  unlawful  activities  was 
the  use  of  the  "  customers  lists,"  a  plan  originating  with  the 
Secretaries'  Bureau  and  adopted  by  them,  as  follows :  Hollis, 
secretary,  or  any  other  secretary,  would  send  a  circular  letter 
at  the  beginning  of  each  year  to  all  of  the  members  of  his 
association,  asking  for  a  list  of  wholesalers  or  manufac- 
turers with  whom  the  retailer  dealt  and  in  reference  to  whom 
the  retailer  desired  to  be  kept  informed.  Upon  receiving 
such  lists  the  information  was  rearranged  and  compiled  upon 
a  card  index,  so  as  to  show  the  customers  of  the  various 
manufacturers  and  wholesalers  in  the  territory  covered  by 
the  association,  and  by  exchange  of  lists  of  information  upon 
this  card  index  would  be  extended,  so  as  to  cover  the  terri- 
tory of  other  associations. 

Information  was  then  obtained  by  the  secretary  of  the 
association  as  to  irregular  or  unethical  shipments  of  such 
wholesalers  or  manufacturers.  The  two  principal  sources 
of  such  information  to  the  secretary  were  communications 
from  the  members  of  the  association  as  to  irregular  or 
unethical  sales  which  came  to  their  notice  in  their  vicinity 
and  reports  by  detectives  hired  by  the  association  from  time 
to  time  to  make  investigation  and  report  to  the  secretary. 
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Upon  receipt  of  such  information,  HoUis,  secretary,  would 
notify  customers  of  the  offending  wholesaler  or  manufac- 
turer in  regard  to  the  specific  unethical  or  irregular  sale. 
Whether  such  notice  by  the  secretary  should  be  sent  to  a 
few  or  to  many  of  the  customers  of  this  offending  whole- 
saler or  manufacturer  rested  in  the  discretion  of  the  sec- 
retary. In  one  extreme  instance  it  was  sent  to  1,200  cus- 
tomers. The  customers  receiving  such  information  would 
then  at  their  own  discretion  take  up  the  matter  with  the 
offending  wholesaler  or  manufacturer,  protesting  against 
such  unethical  or  irregular  shipments. 

V.  The  Lumber  Secretaries'  Bureau  of  Information  em- 
braced a  membership  of  the  secretaries  of  the  various  retail 
lumber  dealers  associations  (among  them  Northwestern  Lum- 
bermen's Association) ,  who  represented  the  associations.  Its 
activities  consisted  of: 

1.  The  publication  of  a  bulletin,  or  report,  containing 
information  theretofore  gathered  and  assembled  with  refer- 
ence to  manufacturers  and  wholesale  dealers  who  were 
supplying  the  so-called  "  poachers,"  who  were  selling  direct 
to  consumers,  and  shipping  to  customers  at  points  where 
the  said  poachers  had  no  yards  and  who  were  considered 
as  peddlers;  and  the  manufacturers  and  wholesalers  who 
shipped  direct  to  consumers.  The  method,  of  compilation 
and  use  of  the  bulletin  or  report  was  as  follows:  A  retail 
lumber  dealer  learning  of  a  sale  by  a  wholesaler  to  a  con- 
sumer, made  complaint  in  writing  to  the  secretary  of  the 
association  to  which  the  retailer  belonged.  The  secretary 
thereupon  investigated,  ascertained  the  facts  in  regard  to 
the  complaint,  and  submitted  his  report  to  the  board  of 
directors  of  the  Lumber  Secretaries'  Bureau  of  Informa- 
tion. The  latter  determined  whether  the  matter  should  be 
reported  in  the  next  issue  of  the  bulletin,  and  instructed  the 
secretary  accordingly.  The  bulletin  when  issued  was  dis- 
tributed among  all  of  the  members  of  the  several  associations. 

2.  To  cooperate  with  Eastern  States  Betail  Dealers'  Asso- 
ciation, an  eastern  organization  corresponding  to  Lumber 
Secretaries'  Bureau  of  Information. 

8.  To  approve  and  recommend  to  the  several  retail  associa- 
tions the  plan  of  use  of  "  customers'  lists." 
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4.  To  recommend  reciprocity  agreements  with  the  Sash  & 
Door  Manufacturers'  Association  and  with  National  Lumber 
Manufacturers'  Association. 

VI.  Lumberman  Publishing  Co.  published,  under  the  di- 
rection and  control  of  defendant  Piatt  B.  Walker,  the  Missis- 
sippi Valley  Lumberman,  a  lumber  trade  paper  for  many 
years  generally  circulated  throughout  the  Middle  Western 
States  and  received  and  read  by  lumber  dealers.  It  was 
adopted  by  Northwestern  Lumbermen's  Association  as  the 
official  organ  of  the  association  and  its  members.  Defend- 
ant Walker  established  the  "Publicity  department"  in  the 
Mississippi  \' alley  Lumberman,  in  which  notice  was  given 
to  the  lumlHsr  trade  of  sales  by  manufacturers  and  whole- 
sale dealers  to  consumers  and  other  unethical  transactions. 
Defendant  Hollis,  as  secretary  of  Northwestern  Lumbermen's 
Association,  from  time  to  time  furnished  defendant 
Walker  for  publication  in  Mississippi  Valley  Lumberman 
various  items  of  information  showing  shipments  of  lumber 
and  lumber  products  from  manufacturers  and  wholesale 
dealers  to  consumers,  and  defendant  Walker  published  the 
same  in  Mississippi  Valley  Lumberman  as  items  of  interest 
to  the  subscribers. 

VII.  Luke  W.  Boyce,  defendant,  conducted  a  detective 
agency  under  the  name  of  Northern  Information  Bureau. 
He  was  in  the  direct  employ  of  Northwestern  Lumbermen's 
Association.  His  compensation  was  paid  by  funds  solicited, 
subscribed,  and  contributed  by  members  of  the  association 
which  were  solicited  by  Boyce  and  defendant  Hollis  and 
other  secretary  members  of  Lumber  Secretaries'  Bureau  of 
Information.  With  the  aid  and  a'ssistance  of  a  corps  of  de- 
tectives, Boyce,  by  the  means  and  practices  usually  employed 
by  detectives,  collected  information  respecting  sales  and 
shipments  of  lumber  from  manufacturers  and  wholesale  deal- 
ers to  consumers,  which  he  furnished  to  Hollis  and  other 
secretary  members  of  Lumber  Secretaries'  Bureau  of  In- 
formation, and  was  employed  by  and  furnished  information 
to  defendant  Walker,  for  the  purpose  of  having  the  same 
published  in  Mississippi  Valley  Limiberman. 

VIII.  National  Lumber  Credit  Manufacturers'  Corpora- 
tion, a  corporation  of  Virginia,  is  owner  and  publisher  of 
the  "Blue  Book."    Lumbermen's  Credit  Association,  a  cor- 
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poration  of  Illinois,  is  the  owner  and  publisher  of  the  '^  Red 
Book." 

The  Blue  Book  and  the  Ked  Book  establish  the  credit 
rating,  business  standing,  and  classification  of  lumber  deal- 
ers for  all  the  purposes  of  the  lumber  trade.  The  ratings 
contained  in  the  Blue  Book  and  the  Ked  Book  are  fixed  by 
designated  officers  of  the  respective  owners  and  publishers 
thereof,  who  were  in  direct  communication,  by  correspond- 
ence and  otherwise,  with  the  defendants  Hollis  and  Walker, 
relative  to  the  qualifications  for  listing  as  retail  dealers  in 
various  parts  of  the  territory  covered  by  Northwestern  Lum- 
bermen's Association.  In  the  publication  of  the  said  books 
the  owners  of  the  Red  Book  have  sent  advance  printed  proof 
sheets  of  parts  of  each  new  issue  of  the  book  to  defendant 
Hollis  and  officers  of  other  retail  lumber  dealers'  associa- 
tions, who,  upon  request,  checked  said  proof  sheets  and  sug- 
gested various  changes  in  said  credit  books  by  way  of  elimi- 
nating the  names  of  dealers  whose  business  did  not  conform 
to  the  standards  of  classification  recognized  by  the  members 
of  Northwestern  Lumbermen's  Association,  the  purpose  and 
object  of  which  was  to  make  said  rating  books  dependable 
correct  lists  of  regular  retail  lumber  dealers  recognized  by 
defendant  Northwestern  Lumbermen's  Association. 

IX.  That  said  defendants,  and  each  of  them,  and  their 
officers,  agents,  servants,  employees,  and  all  persons  acting 
under,  through,  by,  or  in  behalf  of  them,  or  either  of  them, 
or  claiming  so  to  act,  be  perpetually  enjoined,  restrained, 
and  prohibited,  directly  or  indirectly,  from  engaging  in  or 
carrying  into  effect  the  said  combination  and  conspiracy 
hereby  adjudged  illegal,  and  from  engaging  in  or  entering 
into  any  like  combination  or  conspiracy,  the  effect  of  which 
would  be  to  restrain  trade  or  commerce  in  lumber  or  lumber 
products  among  the  several  States;  and  from  malung  any 
express  or  implied  agreement  or  arrangement  together,  oi- 
one  with  another,  like  that  hereby  adjudged  illegal,  the 
effect  of  which  would  be  to  prevent  the  free  and  unre- 
stricted flow  of  interstate  commerce  in  lumber  and  lumber 
products  from  the  manufacturer  or  wholesale  dealer  to  the 
consumer. 

.  X.  That  said  defendants,  and  each  of  them,  and  their 
directoi-s,  officers,  agents,  servants,  and  employees,  and  all 
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persons  acting  under,  through,  by,  or  in  behalf  of  them,  or 
either  of  them,  or  claiming  so  to  act,  be  perpetually  enjoined, 
restrained,  and  prohibited  from  combining,  conspiring,  or 
confederating  with  each  other  or  with  others,  expressly  or 
impliedly,  directly  or  indirectly — 

1.  To  hinder  or  prevent  manufacturers  or  wholesale  deal- 
ers of  lumber  and  lumber  products  from  selling  or  shipping 
the  same  in  interstate  commerce  to  any  person,  firm,  cor- 
poration, or  other  organization  not  a  retail  dealer  of  lum- 
ber or  lumber  products,  or  not  classified  or  recognized  as 
such  retail  dealer  by  the  Northwestern  Lumbermen's  Asso- 
ciation, or  not  listed  as  such  retail  dealer  in  the  so-called 
Blue  Book  and  Red  Book,  published  by  National  Lumber 
Credit  Manufacturers'  Corporation  and  Lumbermen's  Credit 
Association. 

2.  To  hinder  or  prevent  manufacturers  or  wholesale  deal- 
ers of  lumber  and  lumber  products  from  selling  or  shipping 
the  same  in  interstate  commerce  to  mail-order  houses,  coop- 
erative associations,  consumers,  or  any  other  person  or  per- 
sons whomsoever  desiring  to  purchase. 

3.  To  hinder  or  prevent  any  person,  firm,  corporation,  or 
other  organization  from  buying  lumber  or  lumber  products 
directly  from  manufacturers  and  wholesale  dealers. 

4.  To  hinder  or  prevent  any  person,  firm,  corporation,  or 
other  organization  from  buying  or  selling  lumber  and  lum- 
ber products  from  or  to  whomsoever  he,  they,  or  it  may  desire. 

6.  To  hinder  or  prevent  any  person,  firm,  corporation,  or 
other  organization  from  purchasing  lumber  and  lumber 
products  from,  or  to  favor  with  their  custom  and  patronage 
only  those  manufacturers  or  wholesale  dealers  who  agree  or 
who  have  agreed,  directly  or  indirectly,  or  whose  avowed 
policy  it  is,  to  sell,  distribute,  or  market  their  products 
through  the  medium  of  the  retail  dealer  only  and  not  also 
directly  to  mail-order  houses,  cooperative  associations,  con- 
sumers, or  any  other  person  whomsoever. 

XL  That  said  defendants,  and  each  of  them,  and  their 
agents,  servants,  and  employees,  and  all  other  persons  act- 
ing under,  through,  by,  or  in  behalf  of  them,  or  either  of 
them,  or  claiming  so  to  act,  be  perpetually  enjoined,  re- 
strained, and  prohibited  from  combining,  conspiring,  con- 
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federating,  or  agreeing  with  each  other,  or  with  others,  ex- 
pressly or  impliedly,  directly  or  indirectly — 

1.  To  boycott  or  threaten  with  less  of  custom  or  patronage 
any  manufacturer  or  wholesale  dealer  engaged  in  interstate 
commerce  of  lumber  and  lumber  products,  for  having  sold 
or  being  about  to  sell  lumber  or  lumber  products  to  mail- 
order houses,  cooperative  associations,  consumers,  or  to  any 
other  person,  firm,  or  corporation  not  engaged  in  the  busi- 
ness of  retail  dealing  in  lumber  and  lumber  products,  or  to 
any  other  person,  firm,  or  corporation  whomsoever. 

2.  To  intimidate  or  coerce  manufacturers  or  wholesale 
dealers  of  lumber  and  lumber  products  into  selling  only  to 
such  persons,  firms,  corporations,  or  other  organizations  as 
are  classified  or  recognized  by  the  Northwestern  Lumber- 
men's Association  as  legitimate  retail  dealers. 

3.  To  do,  or  to  refrain  from  doing,  anything  the  purpose 
or  effect  of  which  is  to  hinder  or  prevent,  by  intimidation, 
coercion  or  withdrawal,  or  threatened  withdrawal,  of  patron- 
age or  custom,  any  person,  firm,  corporation,  or  other  organ- 
ization from  buying  or  selling  lumber  or  lumber  products 
wherever,  whenever,  and  from  whomsoever,  and  at  whatso- 
ever prices  may  be  agreed  upon  by  the  seller  and  purchaser. 

XII.  That  said  defendants,  and  each  of  them,  and  their 
directors,  officers,  agents,  servants,  and  employees,  and 
all  other  persons  acting  under,  through,  by,  or  in  behalf 
of  them,  or  either  of  them,  or  claiming  so  to  act,  be  perpet- 
ually enjoined,  restrained,  and  prohibited  from  publishing 
or  distributing,  or  causing  to  be  published  or  distributed, 
or  aiding  in  the  publication  or  distribution  of — 

1.  The  names  of  any  manufacturers  or  wholesale  dealers, 
or  any  list  or  lists  of  any  manufacturers  or  wholesale  dealers, 
designated  as  parties  who  agree  or  have  agreed,  expressly 
or  impliedly,  directly  or  indirectly,  or  whose  avowed  policy 
it  is,  to  confine  sales  of  lumber  and  lumber  products  to  per- 
sons, firms,  corporations,  or  other  organizations  engaged  in 
the  business  of  retail  dealing  in  lumber  and  lumber  products, 
or  who  are  listed  in  said  Blue  Book  and  said  Red  Book,  or 
any  book,  pamphlet,  or  list  of  like  character,  as  manufac- 
turers or  wholesale  dealers,  or  who  agree  or  have  agreed,  ex- 
pressly or  impliedly,  directly  or  indirectly,  or  whose  avowed 
policy  it  is  not  to  sell  lumber  and  lumber  products  to  persons, 
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firms,  corporations,  or  other  organizations  who  are  no( 
engaged  in  retailing  lumber  and  lumber  products. 

2.  The  names  of  any  retail  dealers  or  any  li^t  or  lists  of 
retail  dealers,  designated  as  parties,  who  agree  or  have 
agreed,  expressly  or  impliedly,  directly  or  indirectly,  to 
purchase  lumber  or  lumber  products  from  or  favor  with 
their  patronage  and  custom  only  those  manufacturers  or 
wholesale  dealers  who  agree  or  have  agreed,  expressly  or 
impliedly,  directly  or  indirectly,  or  whose  avowed  policy 
it  is,  to  sell,  distribute,  or  market  their  products  through 
the  medium  of  the  retail  dealers  only,  or  who  agree  or  have 
agreed,  expressly  or  impliedly,  directly  or  indirectly,  or 
whose  avowed  policy  it  is,  not  to  sell,  distribute  or  market 
their  products  directly  to  mail-order  houses,  cooperative 
associations,  consumers,  or  any  other  persons  whomsoever. 

3.  The  names  of  any  manufacturers  or  wholesale  dealers 
of  lumber  and  lumber  products  designated  as  parties  who 
have  been  or  are  selling  or  shipping  lumber  or  lumber  prod- 
ucts to  any  person,  firm,  corporation,  or  other  organization 
not  classified  or  recognized  by  Northwestern  Lumbermen's 
Association  as  legitimate  retail  dealers,  or  not  listed  in  said 
Blue  Book  or  said  Bed  Book  as  retail  dealers,  or  the  names 
of  any  manufacturers  or  wholesale  dealers  from  whom  any 
such  person,  firm,  corporation,  or  other  organization  has 
been,  is,  or  is  supposed  to  be  receiving  lumber  or  lumber 
products. 

XIII.  That  said  defendants  and  each  of  them,  and  their 
directors,  officers,  agents,  servants,  and  employees,  and  all 
other  persons  acting  under,  through,  by,  or  in  behalf  of 
them,  or  either  of  them,  or  claiming  so  to  act,  be  perpetually 
enjoined,  restrained,  and  prohibited  from  combining,  con- 
spiring, confederating,  or  agreeing  with  each  other,  or  with 
others,  expressly  or  impliedly,  directly  or  indirectly — 

To  communicate,  directly  or  indirectly,  with  any  manufac> 
turer,  producer,  or  dealer,  for  the  purpose  of  inducing  such 
manufacturer,  producer,  or  dealer  not  to  sell  lumber  or 
lumber  products  to  any  person,  firm,  corporation,  associa- 
tion, or  other  organization  not  classified  or  recognized  as  a 
manufacturer  or  wholesale  dealer  by  said  National  Lumber 
Credit  Manufacturers'  Corporation  and  Lumbermen's  Credit 
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Association,  or  by  any  other  body  or  person,  or  in  said  Blue 
Book  or  said  Bed  Book. 

XIV.  That  said  Northwestern  Lumbermen's  Association, 
its  officers  and  members,  are  not  restrained  from  maintain- 
ing said  organizations  for  social  or  other  purposes  not  in- 
consistent with  this  decree  and  not  in  violation  of  law. 

Without  costs  to  either  side. 

Dated  Minneapolis,  August  10, 1917. 

Wilbur  F.  Booth, 
United  States  District  Judge. 


TTHITED  STATES  ▼.  KLXTOE  ET  AL. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES 
SOUTHERN  DISTRICT  OP  NEW  YORK. 

In  Equity,  No.  E.  14—348. 
United  States  of  Abcerica,  Petitioner, 

Adolph  C.  Kluge,  William  S.  Bryden,  John  J.  Peters, 
Maurice  B.  Ripin,  Frank  Warner,  Hugo  H.  Piesen, 
Julius  M.  Reis,  James  C.  Gafnor,  Christian  Martin, 
Jr.,  Harry  G.  Knapp,  George  Laubenheimer,  Edmund  G. 
Stalter,  Seymour  H.  Ripin,  Benjamin  G.  Demarest, 
Arthur  Vervaet,  George  H.  Beinert,  Spencer  Jungb, 
William  Weinberg,  Louis  Sciiarf,  Ben  Reis,  Ralph 
Lees,  Leon  Freeman,  Harry  Ricker,  Charles  H.  Richer, 
Emma  A.  Damm,  Albert  K.  Buhl,  Artistic  Weaving 
Company,  American  Silk  Label  Manufacturing  Com- 
pany, United  States  Woven  Label  Company,  Warner 
Manufacturing  Company,  G.  Reis  and  Brother,  New 
York  Woven  Label  Manufacturing  Company,  E.  H. 
Kluge  Weaving  Company,  Quauty  Weaving  Co3Ipany, 
Mutual  Woven  Label  Company,  Crystal  Lake  Wea\ing 
CoMPANr,   Universal   Label   Weaving    Company,    De- 

PENDANTS. 

FINAL  DECREE. 

This  cause  came  on  to  be  heard  at  this  term,  and  upon 
consideration  thereof,  and  upon  motion  of  the  petitioner,  by 
Francis  G.  Caffey,  United  States  Attorney  for  the  Southern 
District  of  New  York,  its  attorney,  and  by  Henry  A.  Guiler, 
Special  Assistant  to  the  United  States  Attorney,  of  counsel, 
for  relief  in  accordance  with  the  prayer  of  the  petition,  and 
all  the  parties  having  consented  thereto  in  open  court ; 

Now,  therefore,  it  is  ordered,  adjudged  and  decreed  as  fol- 
lows, viz : 

I.  That  the  combination  and  conspiracy  in  restrahit  of 

the  trade  and  commerce  and  to  monopolize  the  same,  and 
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the  restraint  and  monopoly  attained  thereby,  described  in 
the  petition,  be  and  hereby  are  declared  in  violation  of  the 
Act  of  Congress,  approved  July  2,  1890,  entitled  "An  Act 
to  Protect  Trade  and  Commerce  against  Unlawful  Re- 
straints and  Monopolies,"  and  Acts  amendatory  thereof  and 
supplemental  and  additional  thereto. 

II.  That  the  Woven  Label  Manufacturers  Association 
described  in  the  petition,  and  the  agreement  of  association 
of  which  a  copy  is  attached  to  the  petition,  be  and  hereby 
are  declared  illegal  and  in  violation  of  said  Acts  of  Congress. 

III.  That  the  defendants  and  each  of  them  and  their 
officers,  agents,  servants,  and  employees,  and  all  persond 
acting  under,  through,  by,  or  in  behalf  of  them  or  either  of 
them,  or  claiming  so  to  act,  be  and  hereby  are  perpetually 
enjoined,  restrained,  and  prohibited,  directly  or  indirectly, 
from  engaging  in  or  carrying  into  effect  the  said  combina- 
tion and  conspiracy,  and  from  engaging  in  or  entering  into 
any  like  combination  or  conspiracy,  the  effect  of  which  will 
be  to  restrain  or  monopolize  trade  or  commerce  in  labels, 
hangers,  tabs  or  other  like  articles,  among  the  several  States 
of  the  United  States,  or,  in  the  District  of  Columbia,  and 
from  making  any  express  or  implied  agreement  or  arrange- 
ment together,  or  with  one  another,  like  those  hereby  ad- 
judged illegal,  or  using  any  other  means  or  methods, 
the  effect  of  which  would  be  to  prevent  the  free  and  unre- 
strained flow  of  said  interstate  trade  or  commerce  in  said 
labels,  hangers,  tabs  or  other  like  articles,  or  to  monopolize 
the  same. 

IV.  That  said  defendants,  and  each  of  them,  and  their 
officers,  agents,  servants,  and  employees,  and  all  persons 
acting  under,  through,  by,  or  in  behalf  of  them  or  either  of 
them,  or  claiming  so  to  act,  be  and  hereby  are  ordered  and 
directed  to  dissolve  and  forever  discontinue  said  Woven 
Label  Manufacturers  Association,  and  be  and  hereby  are 
perpetually  enjoined,  restrained  and  prohibited,  directly  or 
indirectly,  from  engaging  in,  forming,  joining  or  entering 
into  any  like  association,  or  becoming  members  of  any  asso- 
ciation which  is  not  in  all  respects  lawful  and  exclusively 
engaged  in  lawful  conduct,  or  from  making  any  express  or 
implied  agreement  of  association  or  arrangement  together, 
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or,  with  one  another,  similar  to,  or  like  said  agreement  of 
association  hereinbefore  mentioned. 

V.  That  the  said  defendants  and  each  of  them,  their 
officers,  agents,  servants,  employees  and  all  persons  acting 
under,  through,  by,  or  in  behalf  of  them  or  any  of  theiri, 
or  claiming  so  to  act,  be  and  hereby  are  perpetuaHy  enjoined, 
restrained  and  prohibited,  individually  or  collectively,  di- 
rectly or  indirectly,  from 

(a)  Agreeing  to,  fixing  or  establishing  in  any  manner 
whatsoever,  among  themselves,  the  prices  to  be  charged  for 
such  labels,  hangers,  tabs  or  other  like  articles  or  maintain- 
ing the  prices  therefor  after  they  are  so  agreed  to,  fixed  or 
established. 

(b)  Agreeing,  among  themselves,  to  establish,  or  adopt,  a 
schedule  of  costs,  or  using,  or  continuing  to  use  individually 
or  collectively,  or  in  any  manner  whatsoever,  the  schedules 
of  costs  already  agreed  upon  or  adopted  mentioned  in  thd 
petition. 

(c)  Agreeing  among  themselves  to  establish  or  adopt  a 
standard  price  list  or  a  standard  of  prices,  or  issuing,  circu- 
lating or  communicating  the  same  or  the  equivalent  thereof, 
or  anything  similar  thereto,  or  using  or  continuing  to  use, 
individually  or  collectively,  or  in  any  manner  whatsoever, 
the  standard  lists  of  prices  and  discounts  already  agreed 
upon,  adopted,  used  or  issued,  mentioned  in  the  petition^ 

(d)  Agreeing  among  themselves  to  charge  purchasers  of 
such  labels,  hangers,  tabs  or  other  like  articles  unifbrm 
prices,  or  issuing,  circulating  or  communicating  to  each  oth^r 
or  among  themselves  in  any  manner  whatsoever  the  priced 
to  be  charged  therefor,  or  the  equivalent  thereof;  or  agree- 
ing to  charge  prices  to  purchasers  in  any  manner  whatso- 
ever which  will  or  may  result  in  uniformity  thereof. 

(e)  Agreeing  among  themselves  to  advance  said  uniform 
prices  to  purchasers  of  said  labels,  hangers,  tabs  or  other  like 
articles  heretofore  mentioned,  or  issuing,  circulating  or  com- 
municating to  each  other  or  among  themselves  in  any  man- 
ner whatsoever  advances  or  proposed  advances  in  prices,  or 
any  information  concerning  the  same  or  relating  thereto. 

(f )  Agreeing  among  themselves  to  fix  minimum  prices  at 
which  said  labels,  hangei*s,  tabs  or  other  like  articles  shall  be 
sold  or  resold  by  jobbers,  or  individually  or  collectively  fix- 
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u%9  suggesting  or  in  any  manner  whatsoever  indicating  the 

prices  at  which  said  labels  and  other  like  articles  shall  be 

sold  or  resold  by  jobbers. 

(g)  Agreeing  to  adopt  or  adopting  standard  terms  of 

payment,  cash  discount  or  a  standard  form  of  contract  for 

carrying  stock  or  for  specified  deliveries, 

(h)  Promulgating,  issuing  or  circulating  individually  or 
collectively,  among  themselves,  the  names  of  concerns  or  per- 
sons who,  rightfully  or  with  justification,  refuse  to  receive 
goods  ordered  or  purchased,  or  blacklisting  said  concerns  or 
persons,  or  preventing  their  obtaining  goods  from  other  per- 
sons or  concerns  until  said  refused  goods  are  accepted,  or 
in  any  way  assisting  or  aiding  the  manufacturer  whose  goods 
have  been  so  refused  to  secure  the  acceptance  of  the  some 
by  said  concerns  or  persons. 

(i)  Aiding,  abetting  or  assisting,  individually  or  collec- 
tively, others  to  do  all  or  any  of  the  matters  or  things  herein- 
before enjoined  or  adjudged  to  be  illegal. 

VL  That  jurisdiction  of  this  case  bie  and  hereby  is  re- 
tained for  the  purpose  of  enforcing  this  decree,  iind  for  the 
purpose  of  enabling  the  parties  to  apply  to  the  Court  for 
modification  hereof,  if  it  be  hereafter  shown  to  the  satisfac- 
tion of  the  Court  that  by  reason  of  changed  conditions  or 
changes  in  the  statute  law  of  the  United  States  the  pro- 
visions hereof  liave  become  inappropriate  or  inadequate 
to  maintain  competitive  conditions  in  interstate  trade  or 
commerce  of  the  United  States  in  the  business  of  manu- 
facturing, selling  or  distributing  woven  labels,  hangers, 
tabs  or  other  like  articles,  or  have  become  undulj^  oppressive 
to  defendants,  and  are  no  longer  necessary  to  secure  or 
maintain  competitive  conditions  in  such  trade  or  commerce. 

VII.  It  is  further  ordered,  adjudged  and  decreed  that  the 
petitioner  have  and  recover  of  the  defendants  the  costs  in 
this  behalf  expended,  for  which  let  execution  issue. 

Dated,  New  York,  October  8th,  1917. 

Augustus  N.  Hand, 
United  States  District  Judge, 


TTHITEB  STATES  ▼.  FASIS  HEDICIHS  CO. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES, 
EASTERN  DISTRICT  OF  MISSOURI. 

United  States  of  America,  Petitioner, 
Paris  Medicine  Company,  Defendant. 

FINAL   decree. 

This  cause  having  come  on  for  hearing  upon  the  motion 
of  the  petitioner  for  a  decree,  the  court,  upon  consideration 
of  the  pleadings  and  of  the  consent  of  defendant  on  file, 
finds,  orders,  and  decrees  as  follows: 

First.  Defendant  Paris  Medicine  Company  is  a  corpora- 
tion engaged  in  the  manufacture  and  sale  in  interstate  com- 
merce of  proprietary  and  patent  medicines.  It  has  indicated 
to  wholesale  and  retail  dealers,  from  time  to  time,  the  re- 
sale prices  which  it  desired  them  to  charge  for  its  products. 
It  has  secured  from  retail  dealers  agreements  that  they 
would  adhere  to  those  prices.  It  has  furnished  the  retail 
dealers  who  entered  into  and  adhered  to  those  agreements 
with  quantities  of  its  products,  in  addition  to  what  they 
purchased  from  the  wholesale  dealers,  at  no  additional  cost. 
It  has  refused  to  do  the  same  for  dealers  who  failed  to  enter 
into  and  comply  with  such  agreements. 

Second.  By  these  means  defendant  Paris  Medicine  Com- 
pany has  procured  the  adherence  of  dealers  in  its  prod- 
ucts throughout  the  United  States  to  resale  prices  fixed 
by  it,  thereby  creating  a  combination  which  suppresses  com- 
petition in  the  sale  of  such  products  and  restrains  trade 
and  commerce  among  the  States  in  violation  of  the  act 
of  Congress  of  July  2,  1890,  entitled  "An  act  to  protect 
trade  and  commerce  against  unlawful  restraints  and  monopo- 
lies." 
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Third.  Defendant  Paris  Medicine  Company,  its  officers, 
directors,  agents,  and  employees,  are  hereby  enjoined  from 
further  engaging  in  or  carrying  out  the  above-described 
combination  or  any  other  of  like  character  and  effect. 

Fourth.  Defendant  Paris  Medicine  Company,  its  officers, 
directors,  agents,  and  employees,  are  hereby  further  en- 
joined from  directly  or  indirectly  employing  any  of  tlie 
following  means  for  the  purpose  of  procuring  the  adher- 
ence of  dealers  in  its  products  to  resale  prices  approved 
by  it: 

(a)  Indicating  to  dealers  such  prices; 

(b)  Securing  from  dealers  agreements  to  adhere  to  such 
prices; 

(c)  Kef  using  to  sell  to  dealers  who  fail  to  adhere  to  such 
prices ; 

(d)  Refusing  to  sell  to  dealers  who  fail  to  adhere  to  such 
prices  upon  the  same  terms  as  to  dealers  who  do  so  adhere ; 

{e)  Furnishing  additional  quantities  of  defendant's  prod- 
ucts, at  no  additional  cost,  or  affording  any  other  advantage, 
to  dealers  who  adhere  to  such  prices,  while  refusing  similar 
treatment  to  dealers  who  do  not  so  adhere. 

Fifth.  Defendant  shall  pay  the  costs  of  this  proceeding, 
to  be  taxed. 

David  P.  Dyer, 
United  States  Disfrlrt  Judge, 

NOVTBMBER  13,  1017. 


TffPTffD  STATBS  T.  iqUP  ET  A^ 


IN   THE    DISTRICT    COURT    OF   THE    UNITED    STATES    FOB 
THE  SOUTHERN  DISTRICT  OF  NEW  YORK. 

United  States  of  America,  Petitioner, 

George  H.  Mead,  Philip  T.  Dodge,  George  Chahoon,  Jr., 
GoRDiAs  H.  P.  Gould,  Edward  W.  Backus,  Alexander 
Smith,  and  Frank  J.  Sensenbrenner,  Individual  De- 
fendants^ AND  Abitibi  Power  &  Paper  Co.,  Ltd.,  Beixso- 
Canadian  Puij*  &  Paper  Co.,  Ltd.,  Berlin  Mills  Co., 
J.  R.  Booth,  Brompton  Puu'  iS:  Paper  Co.,  Crown -Wil- 
lamette Paper  Co.,  Canada  Paper  Co.,  Ltd.,  Cliff  Paper 
Co.,  Edw.  Crabtree  &  Sons,  Ltd.,  Champion  Paper  Co., 
Cleveland  Paper  Co.,  Cheboygan  Paper  Co.,  Consoli- 
dated Water  Poaver  &  Paper  Co.,  Donnacona  Paper  Co., 
Smith,  and  Frank  J.  Sensenbrenner,  Individual  De- 
fendants^ and  Abitibi  Power  &  Paper  Co.,  Ltd.,  Belgo- 
Ltd.,  Dells  Paper  and  Pulp  Co.,  E.  B.  Eddy  Co.,  Ltd., 
FiTZDALE  Paper  Co.,  Finch,  Pruyn  &  Co.,  Flambeau 
Paper  Co.,  Gould  Paper  Co.,  Grandfather  Falls  Co., 
Hennepin  Paper  Co.,  International  Paper  Co.,  Itasca 
Paper  Co.,  Kimberly  Clark  Co.,  Laurentide  Co.,  Ltd., 
Minnesota  and  Ontario  Power  Co.,  Nekoosa-Edwards 
Paper  Co.,  Northwest  Paper  Co.,  Oswego  Falls  Pulp  & 
Paper  Co.,  W.  H.  Parsons  Co.,  Pettibone-Cataract 
Paper  Co.,  Powell  River  Co.,  Ltd.,  Price  Bros.  &  Co., 
Ltd.,  Remington  Paper  &  Power  Co.,Rhinelander  Paper 
Co.,  St.  Croix  Paper  Co.,  St.  George  Pulp  &  Paper  Co., 
St.  Maurice  Paper  Co.,  Ltd.,  St.  Regis  Paper  Co., 
Spanish  River  Pulp  &  Paper  Mills  Ltd.,  Taggarts  Paper 
Co.,  West  End  Paper  Co.,  Watab  Pulp  &  Paper  Co.,  and 
Wisconsin  River  Pulp  and  Paper  Co.,  Corporation  De- 
fendants. 

final  decree 

This  cause  came  on  to  be  heard  at  this  term  and  was 
argued    by    counsel;    and  thereupon,   upon    consideration 
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thereof,  and  upon  the  consents  hereto  in  writing  and  in 
open  court  by  the  defendants  George  H.  Mead,  Philip  T. 
Dodge,  George  Chahcon,  Jr.,  Gordias  H.  P.  Gould,  Edward 
W.  Backus,  Alexander  Smith,  Frank  J.  Sensenbrenner, 
Abitibi  Power  &  Paper  Co.,  Ltd.,  Belgo-Canadian  Pulp  & 
Paper  Co.,  Ltd.,  Brompton  Pulp  &  Paper  Co.,  Donnacona 
Paper  Co.,  Ltd.,  Gould  Paper  Co.,  International  Paper  Co., 
Kimberly-Clark  Co.,  Laurentide  Co.,  Ltd.,  Minnesota  &  On- 
tario Power  Co.,  Price  Bros.  &  Co.,  Ltd.,  and  Spanish  River 
Pulp  &  Paper  Mills,  Ltd. ;  and  upon  the  unanimous  resolu- 
tion of  the  Executive  Committee  of  the  News-Print  Manu- 
facturers' Association  consenting  to  the  dissolution  of  said 
Association  and  consenting  to  this  decree,  and  said  consents 
having  been  duly  given  by  their  respective  solicitors  to  the 
entry  of  this  decree  before  any  testimony  has  been  taken,  it 
was  Ordered,  Adjudged  and  Decreed  as  to  said  defendants 
so  consenting,  as  follows,  viz.: 

1.  Defendants  by  becoming  and  acting  as  members  of  the 
News-Print  Manufacturers'  Association  have  entered  into 
and  engaged  in  an  unlawful  combination  in  restraint  of 
trade  and  commerce  in  news  print  paper  among  the  sev- 
eral states  and  with  foreign  nations  in  violation  of  the  Act 
of  July  2,  1890,  entitled  "An  Act  to  protect  trade  and  com- 
merce against  unlawful  restraints  and  monopolies," 

2.  The  News-Print  Manufacturers'  Association  is  an  un- 
lawful combination  of  the  defendants  in  restraint  of  the 
trade  and  commerce  in  news  print  paper  among  the  several 
states  and  with  foreign  nations,  in  violation  of  said  Act  of 
July  2,  1890;  and  said  News-Print  Manufacturers'  Associa- 
tion shall  be,  and  it  hereby  is,  dissolved. 

3.  Each  corporate  defendant  is  hereby  perpetually  en- 
joined from  carrying  into  further  effect  the  combination 
hereby  dissolved  and  from  entering  into  or  engaging  in  any 
like  combination  having  for  purpose  or  effect  (a)  the  elimi- 
nation or  restriction  by  concert  of  action  of  competition  in 
news  print  paper,  or  (b)  the  concerted  working  for  mate- 
rially higher  prices  for  news  print  paper,  or  (c)  the  estab- 
lishment by  concert  of  action  of  uniform  prices,  terms  or 
conditions  for  the  sale  of  news  print  paper,  or  (d)  the 
concerted  working  to  discourage  others  from  manufacturing 
news  print  paper. 
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4.  Each  corporate  defendant  is  hereby  perpetually  en- 
joined from  entering  into  any  combination,  agreement,  un- 
derstanding or  concert  of  action  with  any  other  corporate 
defendant  or  with  any  other  manufacturer  of  news  print 
paper,  having  for  purpose  or  effect  (a)  to  limit  or  restrict 
itself  as  to  the  customers  to  whom  it  should  sell  or  offer  to 
sell  news  print  paper;  (b)  to  limit  or  restrict  itself  as  to 
the  quality  or  quantity  of  news  print  paper  it  should 
make  or  sell;  (c)  to  limit  or  restrict  itself  as  to  the  service 
it  should  render  to  its  customers  or  the  prices,  terms  or  condi- 
tions upon  which  it  should  sell  or  offer  to  sell  news  print 
paper. 

5.  The  injunctions  herein  contained  against  the  corporate 
defendants  shall  apply  to,  and  be  binding  upon,  such  cor- 
porations and  their  respective  officers,  directors,  agents  and 
employees,  and  all  other  persons,  firms  or  corporations  acting 
under,  for  or  in  behalf  of  them  or  any  of  them,  or  claiming 
80  to  act. 

G.  Each  individual  defendant  is  hereby  perpetually  en- 
joined from  entering  into,  engaging  in,  or  carrying  into  fur- 
ther effect,  any  contract,  combination  or  conspiracy  having 
for  purpose  or  effect  to  regulate,  dominate  or  restrict  the 
trade  or  commerce  in  news  print  paper  of  any  person,  firm 
or  corporation  other  than  the  firms  or  corporations  with 
which  such  individual  defendant  is  or  may  be  connected  as 
:*.  n  officer,  agent  or  employee. 

7.  Nothing  herein  contained  shall  prevent  the  defendants 
from  entering  into  and  performing  a  certain  contract  of 
even  date  with  the  Attorney  General  of  the  United  States, 
as  trustee,  made  for  the  purpose  of  meeting  the  emergencies 
created  by  existing  conditions,  and  by  the  present  state  of 
war  in  the  United  States.  Nothing  herein  contained  shall 
be  deemed  an  adjudication  for  or  against  the  exercise  of 
control  by  any  corporate  defendant  of  any  of  its  subsidiaries 
as  set  forth  in  the  petition  nor  for  or  against  the  right  of 
certain  of  the  defendants  or  their  subsidiaries  to  avail  them- 
selves of  the  services  of  the  Canadian  Export  Paper  Co., 
Ltd.,  or  the  G.  H.  Mead  Co.  or  the  Minnesota  &  Ontario 
Power  Co.  in  the  manner  and  to  the  extent  now  being 
availed  of,  as  set  forth  in  the  petition  herein. 
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8.  The  court  retains  jurisdiction  to  proceed  against  the 
defendants  not  hereby  consenting  to  this  decree,  and  to 
enforce  this  decree,  and  to  enable  any  of  the  parties  to  apply 
to  the  court  for  modification  hereof,  if  it  be  hereafter  shown 
to  the  satisfaction  of  the  Court  that  by  reason  of  changed 
conditions  or  changes  in  the  statute  law  of  the  United  States 
the  provisions  hereof  have  become  inappropriate  or  inade- 
quate to  maintain  competitive  conditions  in  the  interstate  or 
f  oi*eign  trade  or  commerce  of  the  United  States  in  news-print 
paper  or  have  become  unduly  oppressive  to  defendants  or 
*iy  of  them  and  are  no  longer  necessary  to  secure  or  main- 
tain competitive  conditions  in  such  trade  or  commerce. 

Dated,  New  York  City,  New  York,  November  26, 1917. 

Julius  M.  Mayer, 
United  States  District  Judge  far  the 

Southern  District  of  New  York. 


AGREEMENT. 

This  agreement,  made  this  26th  day  of  November,  1917, 
between  Thomas  W.  Gregory,  the  Attorney  General  of 
the  United  States,  and  his  successor,  or  successors  in 
office,  as  trustee,  acting  herein  in  behalf  of  each  and  every 
individual,  firm  or  corporation  publishing  a  newspaper  and 
using  news  print  paper  in  his  or  its  business  in  the  United 
States  that  now  is,  or  during  the  life  of  this  agreement 
shall  become  a  customer  of  any  of  the  parties  of  the  second 
part  to  this  agreement,  party  of  the  first  part^  and  the  under- 
signed engaged  in  the  manufacture  and  sale  of  news  print 
paper,  parties  of  the  second  part: 

WITNESSETH : 

Whereas,  heretofore  differences  have  arisen  between  the 
manufacturers  and  users  of  news  print  paper  as  to  the 
price  and  terms  at  which  such  paper  should  be  sold,  and 
such  differences  have  heretofore  been  brought  to  the  atten- 
tion of  the  Federal  Trade  Commission ;  and 

Whereas,  the  Department  of  Justice  of  the  United  States 
has  instituted,  or  is  about  to  institute,  proceedings  in  equity 
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under  section  four  of  the  act  of  July  2,  1890,  entitled  an 
act  to  protect  trade  and  commerce  against  unlawful  re- 
straints and  monopolies;  and 

Whereas,  it  is  desirable  in  the  present  condition  of  affairs 
in  the  United  States  that  some  adjustment  of  the  trade  con- 
ditions in  news  print  paper  should  be  had,  it  is  agi-ecd 
between  the  parties  hereto  as  follows : 

First:  The  United  States  may  file  a  petition  in  equity 
to  enjoin  any  operations  of  the  News  Print  Paper  Manu- 
facturers Association  and  of  the  manufacturers  ^vho  are 
members  of  that  association,  in  s^)  far  a^s  such  operations 
are  claimed  to  constitute  a  restraint  of  trade.  In  such  pro- 
ceeding the  parties  of  the  second  part  will  consent  to  a  de- 
cree as  prayed  for,  reserving  the  right,  at  the  time  such 
consent  to  a  decree  is  presented  to  the  court,  to  make  such 
statements,  oral  or  written,  not  impairing  the  binding  force 
of  the  decree  as  they  are  advised  may  be  necessary  to  protect 
their  interests.  The  petition  may  also  pray  for  the  dissolu- 
tion of  the  News  Print  Manufacturers  Association,  and  if  a 
request  be  made  to  that  end,  the  parties  of  the  second  patt 
will  consent  thereto. 

Second:  The  price  of  news  print  paper  on  the  basis  of 
24x36  inches  in  size  weighing  approxunately  thirt3'-two 
t)0unds  per  five  hundred  sheets,  on  all  new  contracts  from 
now  to  January  1,  1918,  and  on  all  contracts  in  existence  on 
January  1,  1918,  or  made  thereafter,  and  on  all  sales  and 
deliveries,  in  the  United  States,  shall  not  exceed  the  follow- 
ing amounts: 

(a)  From  January  1,  1918,  until  April  1,  1918,  for  such 
news  print  paper  in  rolls,  $3.00  per  hundred  pounds  f .  o.  b. 
at  the  mill  in  car  load  lots,  and  $3.25  per  hundred  pounds 
f.  o.  b.  at  the  mill  in  less  than  car  load  lots,  and  for  such 
news  print  paper  in  sheets  $3.50  per  hundred  pounds  f .  o.  b. 
at  the  mill  in  car  load  lots  and  $3.75  per  hundred  pounds 
f.  o.  b.  at  the  mill  in  less  than  car  load  lots.  The  fore- 
going  subdivision  (2-a)  shall  not  apply  to  the  Minnesota 
&  Ontario  Power  Co.  nor  the  Fort  Frances  Pulp  &  Paper 
Co.,  Ltd.;  but  as  to  said  two  companies,  the  Federal  Trade 
Commission,  after  due  hearing  and  investigation  and  subject 
to  review  as  pi-ovided  in  subdivision  2-b,  shall  fix  the  just 
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and  rensoiijiljlo  inaxinuini  ptiies  and  terms  of  contract  for 
said  two  companies  from  Janmirv  1.  11*18,  until  April  1, 1918, 
otfectivo  January  1, 1918. 

(b)  After  April  1,  1918,  the  just  and  reasonable  maxi- 
mum prices  and  terms  of  contnicts  for  the  sale  of  all  or 
any  news  print  paper  shall  be  determined  and  fixed  by  the 
Federal  Trade  Commission,  after  due  hearing  and  investi- 
gation, subject  to  review  by  the  circuit  judges  of  the  second 
circuit,  who,  if  of  opinion  that  the  prices  or  terms  of  con- 
tract fixed  by  the  Commission  are  unjust  or  unreasonable, 
shall  determine  what  are  just  and  reasonable.  Such  judges 
shall  have  the  right  to  hear  any  pertinent  matter  considered 
by  the  Federal  Trade  Commissicm,  and  additional  evidence 
or  matter  if  it  shall  be  shown  to  their  satisfaction  that  such 
additional  evidence  or  matter  is  material  and  that  there 
were  reasonable  grounds  for  the  failure  to  adduce  the  same 
in  the  proceedings  before  the  Commission.  The  maximum 
prices  and  terms  of  contract  so  detemiined  shall  continue 
during  the  war  and  for  three  months  thereafter,  with  the 
right  to  any  of  the  parties  of  the  second  part  or  to  the  De- 
partment of  Justice  to  ask  the  Federal  Trade  Commission 
for  an  investigation  and  determination  of  new  prices  or 
terms  of  contract  whenever  during  such  period  crmditions 
arise  which  in  the  opinion  of  either  make  it  desirable  to 
ask  for  any  change  in  price  or  terms  of  contract,  subject  to 
the  same  right  of  review.  In  determining  the  prices  to 
be  effective  April  1,  1918,  the  Federal  Trade  Commission 
>hall  consider  all  pertinent  conditions,  including  those  pre- 
vailing during  the  months  of  January,  February,  and  Mai*ch, 
1918,  to  the  end  that  the  prices  when  announced  shall  cover 
the  facts  as  near  the  time  of  the  effective  date  of  the  new 
prices  as  is  possible. 

Third:  The  parties  of  the  second  part,  during  the  life 
of  this  agreement,  shall  offer  their  news  print  pa]x»r 
for  sale  in  accordance  with  paragraph  second  hereof.  In 
case  of  sale  by  written  contract  said  paragraph  shall  be 
embodied  therein,  either  wholly  or  by  sufficient  reference 
thereto;  but  if  any  customer  of  any  of  the  parties  of  the 
second  part,  who  is  offered  paper  in  accordance  with  the 
provision  of  this  agreement,  prefers  to  make  or  retain  a 
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contract  for  a  fixed  price  for  a  definite  period,  and  any  one 
of  the  parties  of  the  second  part,  after  duly  notifying  the 
Attorney  General  of  his  or  ils  intention  in  the  matter,  shall 
make  or  retain  such  contract  solely  in  deference  to  the 
wishes  of  the  consumer,  such  agreement  so  made  shall  not 
be  construed  as  a  violation  of  this  agreement,  even  though 
the  price  which  the  consumer  pays  in  furtherance  of  his 
own  interest  is  in  excess  of  the  prices  fixed  in  this  agreeniiMit. 

Fourth :  The  parties  of  the  second  part  agree  that  to  the 
extent  of  their  power  they  will  cause  such  of  their  news 
print  paper  as  is  ordinarily  purchased  by  the  so-called  suiall 
publishers  through  the  intervention  of  jobbers,  dealers,  or 
other  middlemen  to  be  delivered  to  such  small  publishei-s 
at  not  to  exceed  reasonable  and  just  prices  and  terms  of  sale 
to  be  established  by  the  Federal  Trade  Commission  (subject 
to  review  by  the  circuit  judges  in  the  manner  aforesaid). 

Fifth:  The  party  of  the  first  part,  or  his  successor  in 
office,  as  trustee  of  an  express  trust,  may  bring  any  a])pro- 
priate  action,  suit,  or  proceeding  in  law  or  in  equity  to  en- 
force this  agreement  on  behalf  of  any  person,  firm,  or  cor- 
poration injured  or  dfamagcd  by  a  violation  of  the  terms 
hereof,  and  may  proceed  by  preliminary  injunction  or  othei*- 
wise  to  restrain  violations  of  the  terms  hereof. 

Sixth:  Books  oi  accounts  and  records  of  parties  of  the 
sec6Ad  part  and  of  all  corporations  or  otlier  instrumen- 
talities owned  or  controlled  by  them  shall  be  open  to  m- 
spection  of  the  Department  of  Justice  and  the  Pedei*al 
Tfadte  Commission  during  the  Kfe  of  this  a^rc^c^nt^ii,  upon 
reasonable  notice,  in  so  far  as  said  books  anrf  records  relate 
to  the  manufnctiire  and  sale  of  news  print  pap^-r. 

Seventh:  The  liability  of  the  parties  of  the  second  part 
hereunder  is  several  and  not  joint.  Any  manufacturer  of 
news  print  paper  may  become  a  party  to  this  agreement  by 
signing  the  same  or  a  counterpart  hereof;  all  counterparts 
hereof  shall  be  deemed  one  and  the  same  instrument. 

In  witness  whereof,  each  of  the  parties  of  the  second  part 
has  caused  its  corporate  name  and  seal  to  be  hereunto  affixed 
by  its  proper  officers  thereunto  duly  authorized,  and  has  set 
after  its  name  the  approximate  present  daily  tonnage  of 
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news  print  paper  which  it  is  subjecting  to  the  terms  of  this 
agreement: 


Signature. 
International  Paper  Co., 

By  Philip  T.  Dodge,  President, 
The  Spanish  Eiver  Pulp  &  Paper  Mills,  I/td., 

By  Geo.  H.  Mead,  President, 
The  Laurentide  Co.,  Ltd. 

By  George  Chahoon,  Jr.,  President, 
Gould  Paper  Company, 

By  Henry  A.  Wise,  Attorney, 
Donnacona  Paper  Company,  Ltd., 

By  Henry  A  Wise,  Attorney^ 
Price  Brothers  &  Company,  Ltd., 

By  W.  A.  Ilofstra,  Director, 
Brompton  Pulp  &  Paper  Co.,  Ltd., 

By  Henry  A  Wise,  Attorney, 
Belqo-Canadian  Pulp  &  Paper  Co.,  Ltd., 

By  Henry  A  Wise,  Attorney, 
Abitibi  Power  and  Paper  Company,  Limited, 

By  John  Barton  Payne,  its  attorney, 
KiMBERLY  Clark  Co., 

By  F.  J.  Sensenbrenner,  First  Vice  Pt. 

r350    tons 


Daily 
Tonnage. 

1,100 

450 

215 

80 


100 


190 


50 


180 


225 


none. 


Minnesota  &  Ontario  Power  Company 

By  E.  W.  Backus,  Prest. 
Fort  Frances  Pulp  &  Paper  Co.,  Ltd. 


IS  our 
present  daily 
tonnage  but  this 
we  will  reduce 
to  250  tons  daily 
during  the  com- 
ing year. 


UNITED  STATES  v.  DISCHEB  ET  AL. 


IN  THE  DISTRICT  COUKT  OF  THE  UNITED  STATES,  SOUTH- 
ERN DISTRICT  OF  NEW  YORK. 

In  Equity  No.  14-393. 

IN   THE    DISTRICT   COURT   OF   THE    UNITED    STATES    FOR 
THE   SOUTHERN   DISTRICT   OF   NEW   YORK. 

United  States  of  Amekica,  Petitioner, 

Orant  F.  Dischbr,  Pearl  P.  Crabill,  James  Turner,  Emh. 
Grossman,  J.  Harry  Saoer,  William  G.  Cox,  Benjamin 
D.  Zimmerman,  Louis  P.  Halladaf,  Henry  H.  Scherff, 
James  W.  Lawhead,  Allen  L.  McGregor,  Walter  H. 
Schwab,  Gemco  Manufacturino  Company,  The  Central 
liuAHs  AM)  Fixture  Company,  E^iil  Grossman  Mfo.  Cor- 
poration, J.  H.  Sager  Company,  Inc.,  Co::  Brass  Mfo. 
Company,  Milwaukee  Auto  Engine  and  Supply  Com- 
pany, L.  P.  Halladaf  Company,  American  Brass  Com- 
pany, Auto  Compressor  Company,  U.  S.  Auto  Bumper 
Company,  Auto  Parts  Mfo.  Company,  Defendants. 

FINAL    decree. 

This  cause  came  on  to  be  heard  at  this  term,  and  upon 
consideration  thereof,  and  upon  motion  of  the  petitioner, 
by  Francis  G.  Caffey,  United  States  Attorney  for  the  South- 
em  District  of  New  York,  its  attorney,  and  by  Henry  A. 
Guiler,  Special  Assistant  to  the  United  States  Attorney, 
of  Coimsel,  for  relief  in  accordance  with  the  prayer  of  the 
petition,  and  all  the  parties  having  appeared  therein  by 
their  attorneys  Elias  H.   Bottiuii,  Phillip   W.  Haberman 
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and  Edwin  P.  Grosvenur,  and  having  consented  thereto  in 
open  court; 

Xow,  iherofi.i(\  it  is  ordeivd,  adjudged  and  decreed  as 
follows,  viz: 

I.  That  the  combination  and  conspii'acy  in  restraint  of 
the  trade  and  commerce  and  to  monopolize  the  same,  and  the 
restraint  and  monopoly  attained  thereby,  described  in  the 
petition,  be  and  hereby  are  declared  illegal  and  in  violation 
of  the  Act  of  Congress,  approved  July  2,  1890,  entitled  "An 
Act  to  Protect  Trade  and  Commerce  against  Unlawful  Ee- 
stniints  and  Monopolies,"  and  Acts  amendatory  thereof  and 
supplemental  or  additional  thereto. 

II.  That  the  Automobile  Bumper  Association  described 
in  the  petition,  and  the  agreement  of  associaticm  of  which 
a  copy  is  attached  to  the  petition,  be  and  hereby  are  declared 
illegal  and  in  violation  of  said  Acts  of  Congi*ess. 

III.  That  said  defendants  and  each  of  them,  and  their 
officers,  agents,  servants  and  employees,  and  all  persons  act- 
ing under,  through,  by,  or  in  behalf  of  them  or  either  of 
them,  or  claiming  so  to  act,  be  and  hereby  are  perpetually 
enjoined,  restrained  and  prohibited,  directly  or  indirectly, 
from  engaging  in  or  c^irrying  into  effect  the  said  combina- 
tion and  conspiracy,  and  from  engaging  in  or  entering  into 
any  like  combination  or  conspiracy,  the  effect  of  which  would 
be  to  restrain  or  monopolize  trade  or  conmierce  in  automo- 
bile, motor-car  and  motor-truck  bumpers  and  parts  thereof, 
among  the  several  states  of  the  United  States,  or,  in  the  Dis- 
trict of  Columbia,  and  from  carrying  out  or  continuing  in 
effect  the  license  or  other  agreements,  described  in,  or  an- 
nexed lo  the  petition,  or  making  any  expre^  or  implied 
a^rconu'uts  or  arningements  together  or  with  one  another, 
like  »h(>se  hereby  ailjudgetl  illegal  or  enjoined,  or  using 
any  other  inetliod  or  methods,  the  effect  of  which  would 
be  to  pre^ent  the  free  and  unrestrained  flow  of  said  inter- 
state trade  or  commerce  in  said  automobile,  motor-car  and 
motor-truck  bumpers  and  parts  thereof,  or,  to  monopolize 
tl;e  same:  but  no  defendant  who  was  the  owner  of  a  patent 
or  patents  involved  in  this  cause  prior  to  January  31,  1917, 
so  long  as  he  acts  separately  and  independently,  is  enjoined 
l)v  this  decree  from  issuing  to  one  or  more  of  the  defendants, 
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acting  separately  and  independently  of  each  other,  any  law- 
ful license  under  such  patent  or  patents. 

IV.  That  said  defendants,  and  each  of  them,  and  their 
officers,  agents,  servants  and  employees,  and  all  persons  act- 
ing under,  through,  by,  or  in  behalf  of  them  or  either  of 
them,  or  claiming  so  to  act.  l»e  and  hereby  are  ordered  and 
directed  to  dissolve  and  forever  discontinue  said  Automobile 
Bumper  Association,  and  be  and  hereby  are  perpetually 
enjoined,  restrained  and  prohibited,  directly  or  indirectly^ 
from  engaging  in,  forming,  or  entermg  into  any  like  asso- 
ciation, or  becoming  members  of  any  like  association,  or 
from  making  any  express  or  implied  agreement  of  associa- 
tion, or  arrangement,  together  or  with  one  another,  similar 
to,  or  like  said  agreement  of  association  hereinbefore  men- 
tioned and  marked  Exhibit  "A,"  but  that  the  defendants 
are  not  restrained  fi*om  forming  an  association  for  purposes 
not  inconsistent  with  this  decree  and  not  in  viohition  of  law. 

V.  That  the  said  defendants  and  each  of  them,  their  of- 
ficers, agents,  servants,  employees,  and  all  persons  acting 
under,  through,  by,  or  in  behalf  of  them,  or  any  of  thiMii.  or 
claiming  so  to  act,  be  and  hereby  are  perpetually  enjoined^ 
restrained  and  prohibited,  directly  or  indirectly,  from, 

(a)  Agreeing  to,  fixing  or  establishing  in  any  manner 
whatsoever,  by  agreement,  understanding  or  otherwise, 
among  themselves,  the  prices  to  be  charged  for  said  auto- 
mobile, motor-car  and  motor-truck  bumpers  and  parts 
thereof,  or  maintaining  the  said  prices  after  they  are  so 
agreed  to,  fixed  or  established. 

(b)  Maintaining,  using  or  continuing  to  maintain  or  use, 
collectively,  in  any  manner  whatsoever,  the  minimum  pi-ices 
already  agreed  upon  or  adopted. 

(c)  Agreeing  among  themselves  to  e.stablish  or  adopt  the 
terms,  conditions  or  policies  which  should  obtain  with  re- 
spect to  the  sale  or  disposal  of  said  automobile,  motoi-cnr 
and  motor-truck  bumpers  and  parts  thereof. 

(d)  Agreeing  among  themselves  to  fix  the  prices  at  which 
said  automobile,  motor-car  and  motor-ti-uck  bumpers  and 
parts  thereof  should  be  sold  or  resold  by  jobbers  or  dealers, 
or  individually  or  collectively  fixing,  suggesting,  or  in  any 
manner  whatsoever  indicating  the  prices  at  which  said  auto- 
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mobile,    motor-car    and    motor-truck    bmnpers    and    parts 
thereof  should  he  sold  or  ref?old  by  jobbers  or  dealers. 

(e)  Agreeing  among  themselves  in  any  manner  whatso- 
ever, to  charge  purchasers  of  said  automobile,  motor-car 
and  motor-truck  bumpers,  and  parts  thereof,  uniform  prices, 
or  doing  any  act  which  will,  or  may  bo  calculated  to  result 
in  uniform  prices. 

(f)  Aiding,  abetting  or  assisting,  individually  or  collec- 
tively, o(hei*s  to  do  all  or  any  of  the  matters  or  things  here- 
inbefore set  forth. 

VI.  That  jurisdiction  of  this  case  be  and  hereby  is  re- 
tained for  the  purpose  of  enforcing  this  decree,  and  for  the 
purpose  of  enabling  the  parties  to  apply  to  the  Court  for 
modification  hereof,  if  it  be  hereafter  shown  to  the  satisfac- 
tion of  the  Court  that  by  reastm  of  changed  conditions  or 
chanires  in  the  statute  law  of  the  United  States  the  provisions 
hereof  have  become  inappropriate  or  inadequate  to  maintain 
competitive  conditions  in  interstate  trade  or  commerce  of 
the  United  States  in  the  business  of  manufacturing,  selling 
or  distributing  automobile,  motor-car  and  motor-truck 
bumpers,  and  parts  thereof,  or  have  become  unduly  oppres- 
sive lo  the  defendants,  and  are  no  longer  necessary  to  secure 
or  maintain  competitive  conditions  in  such  trade  or  com- 
merce. 

VII.  It  is  further  ordered,  adjudged  and  decreed  that  the 
petitioner  have  and  recover  of  the  defendants  the  costs  in 
this  behalf  expended,  for  which  let  execution  issue. 

Dated,  New  York,  December  4,  1917. 

Julius  M.  Mayer, 
United  States  District  Judge, 
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UNITED  STATES  v.  HASTWICE  ET  AL. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES.  EASTERN 
DISTRICT  OP  MICHIGAN.   SOUTHERN  DIVISION. 

In  Equity,  No.  4121. 
United  States  of  America,  petitioneb, 

V. 

Edwakd  E.  Hartwick  and  Others,  defendants. 


FINAL  decree. 


This  cause  came  on  to  be  heard  before  Arthur  J.  Tuttle, 
United  States  district  Judge,  United  States  of  America 
appearing  by  G.  Carroll  Todd,  assistant  to  the  Attorney 
Oeneral;  Blackburn  Esterline,  special  assistant  to  the  Attor- 
ney Greneral ;  and  John  E.  Kinnane,  United  States  attorney ; 
and  defendants  appealing  by  C.  D.  Joslyn;  Lancaster, 
Simpson  &  Purdy,  and  L.  C.  Boyle,  their  solicitors;  and  the 
petitioner  having  moved  the  court  for  a  decree  in  accordance 
with  the  prayer  of  the  petition,  and  the  defendants  con- 
senting thereto,  it  was,  upon  consideration  thereof,  ordered, 
adjudged,  and  decreed  as  follows,  viz : 

I.  Defendants,  Edward  E.  Hartwick,  citizen  and  resident 
of  Detroit,  Michigan,  individually  and  as  president  and 
director  of  Michigan  Retail  Lumber  Dealers'  Association, 
a  voluntary  unincorporated  association;  Arthur  L.  Holmes, 
citizen  and  resident  of  Detroit,  Michigan,  individually,  as 
vice  president,  and  as  one  of  the  directors  of  that  associa- 
tion and  as  a  member  of  Lumber  Secretaries'  Bureau  of 
Information  and  as  publisher  of  "  The  Scout " ;  George  P. 
Sweet,  citizen  and  resident  of  Grand  Rapids,  Michigan,  in- 
dividuallv  and  as  secretarv  and  as  treasurer  and  as  director 
of  that  association  and  as  a  member  of  Lumber  Secretaries' 
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Bureau  of  Information;  John  J.  Comerford,  citizen  and  ri»si- 
dent  of  Detroit,  Michigan;  A.  J.  Kraft,  citizen  and  resident 
of  Battle  Creek,  Michigan;  H.  W.  Rikerd,  citizen  and  resi- 
dent of  Lansing,  Michigan ;  John  Wood,  citizen  and  resident 
of  Grand  Eapids,  Michigan;  Frank  D.  Jenks,  citizen  and 
resident  of  Port  Huron,  Michigan ;  C.  A.  Pollock,  citizen  and 
resident  of  Coldwater,  Michigan;  The  Scout  Publishing 
Company,  a  corporation  organized  under  the  laws  of  Michi- 
gan, with  its  principal  office  and  place  of  business  at  Detroit; 
and  Lumber  Secretaries'  Bureau  of  Information,  a  corpora- 
tion organized  under  the  laws  of  the  State  of  Illinois,  with 
its  principal  office  and  place  of  business  at  Chicago,  were, 
at  the  time  of  the  filing  of  the  petition,  engaged  in  a  com- 
bination and  conspiracy  to  restrict  and  restrain  interstate 
trade  and  commerce  in  lumber  and  lumber  products,  in 
violation  of  the  act  of  Congress  of  July  2,  1890,  entitled 
"An  act  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies."    (26  Stat.  209.) 

II.  Prior  to  and  at  the  time  of  filing  the  petition  the 
lumber  trade  was,  and  it  now  is,  divided  into  the  following 
classes: 

1.  Manufactui'ers,  who  operate  at  various  points  in  the 
United  States,  and  who  receive  logs  from  the  forests  and 
saw  them  into  various  sizes  and  lengths  of  timber  and  lum- 
ber requii*ed  by  the  trade  for  building  and  manufacturing 
purposes  and  ship  such  products  from  the  points  of  manu- 
facture by  railroad  or  steamship  lines  through  and  into  the 
various  States  to  the  markets  where  sucli  lumber  products 
are  required,  including  the  State  of  Michigan.  The  various 
growths  of  the  different  varieties  of  timber  are  so  distributed 
that  no  single  State  contains  all  of  the  varieties  demanded 
and  required  by  the  trade.  The  products  of  pine  timber, 
known  as  "yellow  pine,"  are  principally  from  manufac- 
turers located  in  the  States  where  the  timber  is  grown,  i.  e., 
Louisiana,  Texas,  Arkansas,  Alabama,  Mississippi,  and 
other  States;  of  oak  from  Missouri,  Arkansas,  Tennessee, 
and  other  States;  of  maple  from  Michigan,  Wisconsin,  and 
other  States:  of  spruce  from  Maine,  West  Virginia,  and 
other  States;  of  fir  and  redwood  from  Washington,  Ore«:on, 
and  California:  of  cypress  from  Louisiana,  Mississippi,  and 
Florida;  of  northern  pine  from  Minnesota,  Wisconsin,  and 
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Michigan;  of  hemlock  from  Wisconsin,  Michigan,  Minne- 
sota, New  York,  and  other  States;  of  sugar  pine  from  Cali- 
fornia; of  ash  from  practically  all  of  the  Middle  Western 
States;  other  hardwoods  and  the  products  of  other  special 
varieties  are  from  various  localities  and  parts  of  the  United 
States. 

2.  Wholesalers,  who  deal  in  lumber  and  lumber  products 
and  who  are  usually  located  at  or  near  large  markets  or 
centers  of  trade.  In  some  instances  the  wholesaler  maintains 
a  yard  for  receiving  and  storing  the  lumber  purchased  by 
him  from  the  manufacturer ;  in  other  instances  he  does  not, 
but  handles  the  manufactured  product  through  orders  from 
customers  transmitted  by  wholesaler  to  manufacturer. 

8.  Eetailers,  who  are  located  in  cities  and  towns,  and  who 
receive  and  store  lumber  and  lumber  products  purchased 
either  from  manufacturer,  wholesalers,  or  jobber  and  sell 
for  building  or  manufacturing  purposes  in  the  city,  town,  or 
ricinity  where  the  yard  is  located. 

4.  Mail-order  houses,  wliich  are  large  stores  located  in 
large  cities  in  nearly  all  of  the  States  and  which  sell  lumber 
and  lumber  products  as  well  as  other  merchandise  direct  to 
the  consumer,  having  purchased  the  same  from  the  manu- 
facturer, wholesaler,  or  jobber  without  the  intervention  of 
the  retailer. 

5.  Cooperative  associations,  who  buy  for  the  benefit  of 
their  own  members  only  (regarded  by  some  as  retailers,  by 
others  as  consumers,  and  by  still  others  as  separate  and  dis- 
tinct classes). 

6.  Consumers,  who  are  divided  into  various  classes,  gen- 
erally as  follows: 

(a)  The  contracting  or  constructing  builder. 

(b)  The  converter  or  manufacturer. 

(c)  The  United  States  Government  and  sometimes  munici- 
palities and  railroads. 

(d)  The  small  consumer  of  lumber  for  small  building, 
construction,  and  repair  work. 

III.  Michigan  Betail  Lumber  Dealers'  Association  is  a 
voluntary  roember^ip  association  having  as  members  divers 
and  sundry  retail  lumber  dealers  to  the  number  of  about 
three  hundred  (300)  located  in  the  various  cities  and  towns 
of  Michigan.    The  purpose  of  the  individual  members  in 
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forming  the  association  was  to  combine  to  destroy  existing 
competition  between  manufacturers,  wholesalers,  jobbers, 
and  retailers  of  lumber  and  lumber  products  in  the  sale 
thereof  to  the  consumer  and  to  restrict  and  stifle  competition 
between  manufacturers,  wholesalers,  and  jobbers,  on  the  one 
hand,  and  retail  dealers  on  the  other,  for  the  trade  of  the 
consumers  within  the  State  of  Michigan  and  elsewhere,  to 
accomplish  which  they  inaugurated  the  following  activities : 

(a)  They  elected  a  president,  vice  president,  secretary, 
treasurer,  and  board  of  directors  and  adopted  a  constitution, 
by-laws,  and  regulations. 

(b)  They  arbitrarily  classified  retail  lumber  dealers  to 
include  only  such  persons,  firms,  or  corporations  as  should  be 
regularly  engaged  in  the  lumber  trade,  carrying  at  all  times 
an  assortment  of  lumber  or  lumber  products,  sash,  doors,  etc., 
commensurate  with  the  demands  of  the  dealer's  community 
(the  equivalent  of  75,000  feet  of  lumber  in  small  cities  and 
country  towns  being  generally  considered  a  minimum  stock 
for  a  retail  yard),  and  who  is  in  the  business  for  the  purpose 
of  selling  lumber  at  retail,  and  who  keeps  an  office  open  dur- 
ing regular  business  hours  with  a  competent  person  in  charge 
to  attend  to  the  wants  of  customers  at  all  times. 

((?)  They  agreed  that  when  any  member  should  consider 
he  had  cause  for  complaint  against  any  manufacturer,  whole- 
saler, or  jobber,  by  reason  of  the  latter  having  sold  or 
shipped  lumber  to  any  customer  of  such  member  or  to  any 
other  person  or  persons  within  the  State  in  competition  with 
the  members  of  the  association,  and  such  customer  or  other 
person  should  fail  to  come  within  the  arbitrary  classification 
of  retail  dealers,  such  member  should  file  the  complaint  with 
the  secretary  of  the  association,  and  rules  and  regulations 
were  agreed  upon  and  adopted  by  the  members  to  govern 
and  control  them  in  making  such  complaints. 

(rf)  They  agreed  that  upon  receipt  by  the  secretary  of 
such  complaint  he  would  at  once  notify  the  party  or  parties 
against  whom  it  was  made  that  the  same  had  been  filed  and 
that  the  association  had  a  claim  against  him  for  an  amount 
not  to  exceed  10  per  cent -of  the  value  of  the  sale;  payment 
thereof  should  be  demanded  and  if  paid  the  amount  should 
be  forwarded  by  the  secretary  to  the  party  complaining. 
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(e)  They  agreed  that  if  the  secretary  was  unable  to  col- 
lect the  penalty,  he  should  immediately  notify  the  members 
of  the  name  of  the  offender,  and  any  member  or  members 
continuing  thereafter  to  deal  with  him  should  be  penalized 
by  expulsion  from  membership  in  the  association. 

(/)  They  agreed  that  regardless  of  whether  they  came 
within  the  agreed  arbitrary  classification,  any  of  them  who 
made  a  practice  of  quoting  prices  in,  or  selling  in,  or  ship- 
ping into  the  State  of  Michigan  (to  other  than  regular 
dealers)  lumber  or  lumber  products  to  any  person  or  per- 
sons who  may  not  have  or  maintain  a  i*egular  retail  yard, 
should  be  designated  as  ^^  poachers ''  and  so  listed  by  name 
in  a  certain  notification  sheet  or  ^^  black  list,"  and  that 
such  notification  sheet  or  '^ black  list"  should  be  prepared 
by  the  secretary  and  by  him  circulated  among  the  members. 

(g)  They  agreed  that  all  members  so  designated  and  listed 
as  ^^ poachers"  shall  be  considered  as  consumers  at  points 
other  than  where  they  might  own  regular  retail  lumber 
yards,  and  that  any  manufacturer,  wholesaler,  or  jobber 
who  might  make  sales  or  shipments  into  the  State  of  Michi- 
gan to  any  such  '^poacher"  after  he  shall  have  been  so 
designated,  shall  be  considered  as  having  sold  or  shipped 
to  a  consumer  and  subjected  to  the  same  penalties  as  pro- 
vided for  such  sales  or  shipments  to  consumers. 

(h)  They  agreed  that  they  would  maintain  and  circulate 
among  their  members  a  list  of  ^^  honorary  members,"  to 
consist  of  manufacturers,  wholesalers  and  jobbers  in  various 
States  who  would  and  did  conform  to  the  regulations  of 
the  association  and  who  would  not  and  did  not  sell  or  ship 
lumber  or  lumber  products  to  persons  other  than  those 
within  the  classification  of  retail  dealers  as  adopted  by  the 
association. 

(i)  They  agreed  and  pledged  themselves  to  each  other 
that  they  would  buy  lumber  and  lumber  products  only  of 
those  wholesalers,  manufacturers,  and  jobbers  whose  names 
appeared  upon  the  membership  of  said  association  or  that 
ot  some  kindred  organization  of  retail  lumber  dealers  who 
was  in  sympathy  with  the  purposes  of  the  association. 

(.?)  They  agreed  that  they  would,  and  many  members  did 
from  time  to  time,  make  complaints  to  the  secretary  of  ship- 
ments and  sales  of  lumber  and  lumber  products  by  manu- 
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f acturers,  wholesaler?,  and*  jobbers  to  purchasers  who  failed 
to  come  within  the  classificatioD  of  retail  lumber  dealers  as 
agreed  upon  by  them ;  and  that  the  secretary  should,  and 
he  did  from  time  to  time,  upon  receipt  of  complaints  make 
demands  upon  manufacturers,  wholesalers,  and  jobbers  for 
the  payment  of  the  penalty  which  in  many  instances  was 
collected  and  paid. 

(k)  They  agi'eed  that  if  in  other  instances  manufacturers, 
wholesalers,  and  jobbers  refused  and  neglected  to  pay  the 
penalty  that  the  secretary  of  the  association  sliould,  and  he 
did  from  time  to  time,  issue  a  notification  sheet  or  "black 
list"  containing  the  names  of  the  manufacturers,  whole- 
salers, jobbei's,  and  "poachers"  who  refused  or  failed  to 
recognize  the  rules  and  regulations,  nnd  many  of  whom  had 
made  sales  and  shipments  in  interstate  trade  and  commerce 
from  States  other  than  the  State  of  Michigan  to  persons 
within  that  State;  and  the  secretary  did  circulate  or  cause 
to  be  cinuilated  among  the  members  the  notification  sheet 
or  "black  list"  and  the  "honorary  membership"  list. 

(l)  They  agreed,  by  their  two  representatives,  one  being 
defendant,  Arthur  L.  Holmes,  secretary,  with  the  representa- 
tives in  attendance  at  the  American  Lumber  Trades  Con- 
gress at  Chicago,  June  8,  1909,  which  was  composed  of  dele- 
gates representing  State,  interstate,  or  provincial  associa- 
tions in  the  lumber  trade,  to  adopt  a  "code  of  ethics." 
These  two  representatives  took  an  active  and  prominent 
part  in  all  the  proceedings  and  deliberations  of  the  con- 
gress, and  defendant  Holmes  was  one  of  the  committee 
that  revised  the  "  code  of  ethics  "  and  assisted  in  preparing 
and  presenting  it  to  the  congress  and  advising  the  adoption 
thereof.  That  "code  of  ethics"  was  intended  to  govern 
the  sale  of  lumber  and  lumber  products  in  all  branches  of 
the  lumber  trade,  except  from  the  retailer  to  the  consumer. 
Inter  dlia^  it  provided  that  the  widest  possible  trade  pub- 
licity should  be  given  to  make  known  "  irresponsible,  un- 
ethical, and  unscrupulous  wholesalers  and  dealers,"  and 
that  "it  should  be  the  duty  of  the  wholesalers  and  manu- 
facturers to  take  active  interest  in  the  marketing  of  their 
products  through  regular  channels  only,"  thereby  agreeing 
that  the  members  of  Michigan  Retail  Lumber  Dealers'  Asso- 
ciation should  have  no  competition  in  the  State  of  Michigan 
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in   sales  to   consumers   from   manufacturers,   wholesalers, 
jobbers,  or  retail  dealers  outside  of  the  State  of  Michigan. 

IV.  National  Lumber  Credit  Manufacturers'  Corporation, 
of  St.  Louis,  Missouri,  a  corporation  of  Virginia,  is  owner 
and  publisher  of  the  "Blue  Book."  Lumbermen's  Credit 
Association,  a  corporation  of  Illinois,  is  owner  and  pub- 
lisher of  the  *^Red  Book.'-  The  Blue  Book  and  the  Red 
Book  establish  the  credit  rating,  busino45S  standing,  and 
classification  of  lumber  dealers  for  all  the  purposes  of  the 
lumber  trade.  In  July,  1910,  on  motion  of  defendant 
Holmes,  the  members  of  Michigan  Retail  Lumber  Dealers' 
Association  adopted  in 'its  entirety  the  "code  of  ethics"  as 
prepared  and  adopted  by  the  American  Lumber  Trades  Con- 
gi*ess  at  Chicago,  June  8,  1909,  wherein  it  is  also  provided 
that  unlesfj  the  buyer  of  lumber  is  rated  and  in  good  stand- 
ing as  shown  by  the  Blue  Book  and  the  Red  Book  no  order 
should  be  binding  on  the  seller  unless  such  credit  and  good 
standing  shall  have  been  satisfactorily  proven  to  the  seller, 
and  that  investigation  should  be  completed  within  a  rea- 
sonable time,  so  that  the  rating,  business  standing,  and 
classification  of  the  buyer  of  lumber  and  lumber  products 
was  confined  to  the  Blue  Book  and  the  Red  Book.  Ratings 
being  confined  to  the  Blue  Book  and  th^  Red  Book,  sales 
were  made  only  to  those  whose  names  appeared  in  either  or 
both.  If  a  buyer  who  was  in  fact  a  consumer,  or  mail-order 
house,  or  cooperative  association,  or  other  person  or  corpora- 
tion not  considered  a  retail  dealer  by  the  members,  appeared 
in  either  of  said  books  as  a  retailer,  the  secretary  of  the 
association  insisted  to  the  publisher  that  such  buyer's  name 
should  be  stricken  from  the  book,  or  designated  as  a  con- 
sumer. Notwithstanding  the  buyers  were  financially  re- 
sponsible, but  because  they  were  not  regular  retail  liunbcr 
dealers  as  defined  by  the  members  of  the  association,  the 
secretary  repeatedly  insisted  that  names  appearing  in  said 
books  should  be  stricken  therefrom,  and  the  publishers  re- 
sponded accordingly. 

V.  Lumber  Secretaries'  Buitmu  of  Information  embraced 
a  membership  of  secretaries  of  the  various  retail  lumber 
dealers'  associations  (among  them  Michigan  Retail  Lum- 
ber Dealers'  Association),  who  represented  the  associations. 
Defendants  Holmes  aiid  Sweet  represented  MieHigan'  Retail 
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Lumber  Dealers'  Association  in  Lumber  Secretaries'  Bureau 
of  Information  and  that  association,  its  officers,  and  directors 
contributed  to  the  support  and  operations  of  the  bureau 
by  payment  of  duos,  contributions  of  money,  and  other 
assistance.    The  activities  of  the  bureau  consisted  of — 

1.  The  publication  of  a  bulletin  or  report  containing  in- 
formation theretofore  gathered  and  assembled  with  refer- 
ence to  manufacturers  and  wholesale  dealers  who  were  sup- 
plying the  so-called  "poachers"  who  were  selling  direct 
to  consumers  and  shipping  to  customers  at  points  where 
the  said  "poachers"  had  no  yards,  and  who  were  consid- 
ered as  peddlers;  and  the  manufacturers  and  wholesalers 
who  ship  direct  to  consumers.  The  method  of  compilation 
and  use  of  the  bulletin  or  report  was  as  follows:  A  retail 
lumber  dealer,  learning  of  a  sale  by  a  wholesaler  to  a  con- 
sumer, made  complaint  in  writing  to  the  secretary  of  the 
association  to  which  the  retailer  belonged.  The  secretary 
thereupon  investigated,  ascertained  the  facts  in  regard  to  the 
complaint,  and  submitted  his  report  to  the  board  of  directors 
of  Lumber  Secretaries'  Bureau  of  Information.  The  latter 
determined  whether  the  matter  should  be  reported  in  the 
next  issue  of  the  bulletin  and  instructed  the  secretary  ac- 
cordingly. The  bulletin  when  issued  was  distributed  among 
all  the  members  of  the  several  associations. 

2.  To  cooperate  with  other  retail  lumber  dealers'  associa- 
tions corresponding  to  Michigan  Retail  Lumber  Dealers' 
Association  and  who  were  members  of  Lumber  Secretaries' 
Bureau  of  Information. 

3.  To  approve  and  recommend  to  the  several  retail  lumber 
dealers'  associations  the  plan  and  use  of  "  customers'  lists. ^^ 

4.  To  furnish,  by  its  officers  and  agents,  to  The  Scout  Pub- 
lishing Company  and  Arthur  L.  Holmes,  editor  thei'eof,  and 
to  George  P.  Sweet,  secretary  of  Michigan  Retail  Lumber 
Dealers'  Association,  names  of  wholesalers,  manufacturers, 
and  jobbers  located  outside  of  the  State  of  Michigan  who 
were  selling  lumber  and  lumber  products  in  competition  with 
retail  lumber  dealers  in  the  State  of  Michigan,  and  The  Scout 
Publishing  Company  published  the  same  in  "  The  Scout,"  a 
trade  paper  to  which  the  members  of  Michigan  Retail  Lum- 
ber Dealers'  Association  were  subscribers,  thereby  giving  no- 
tice to  its  subscribers  that  the  wholesaler,  manufacturer,  or 
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jobber  named  was  violating  the  ethics  of  tiie  trade,  and 
the  retail  dealers  in  the  State  of  Michigan  could  and  did  re- 
fuse to  buy  lumber  and  lumber  products  from  said  manu- 
facturers, wholesalers,  and  jobbers  and  have  the  same 
shipped  into  the  State  of  Michigan  from  points  outside 
thereof. 

VI.  Michigan  Betail  Lumber  Dealers'  Association,  prior 
to  July  1, 1910,  owned  and  edited  "  The  Scout,"  a  paper  and 
periodical  which  was  used  by  the  association  for  the  pur- 
pose of  collecting  and  circulating  to  the  retail  lumber  dealers 
throughout  the  United  States  information  regarding  manu- 
facturers, wholesalers,  jobbers,  and  ^'poachers"  who  entered 
into  competition  with  retail  lumber  dealers  in  selling  lum- 
ber and  lumber  products  to  consimiers,  mail-order  houses, 
farmers'  cooperative  associations,  and  others  not  classified 
by  the  association  as  regular  dealers.    "The  Scout"  also 
collected  from  the  respective  secretaries  of  the  various  lumber 
dealers'  associations  and  from  Lumber  Secretaries'  Bureau 
of  Information  and  from  officers  and  members  of  Michigan 
Retail  Lumber  Dealers'  Association,  and  by  other  means,  the 
names  of  those  manufacturers,  wholesalers,  jobbers,  and 
"poachers"  who  were  selling  and  shipping  to  consumers, 
mail-order  houses,  and  farmers'  cooperative  associations  in 
the  State  of  Michigan  and  other  States,  and  published  them 
in  "  The  Scout,"  and  sent  them  to  members  of  the  various 
retail  lumber  dealers'  associations  and  other  dealers  in  lum- 
ber and  lumber  products  in  the  several  States.    "  The  Scout " 
also  from  time  to  time  published  editorials  advocating  the 
principle  of  retail  lumber  dealers  trading  only  with  manu- 
facturers, wholesalers,  and  jobbers  who  observed  the  ethics 
of  the  trade  und  refrained  from  selling  lumber  and  lumber 
products  to  consumers,  mail-order  houses  and  farmers'  co- 
operative associations  and  yards,  "  poachers,"  and  other  per- 
sons not  classified  as  retail  lumber  dealers,  "The  Scout" 
serving  the  purpose  of  a  "  black  list "  for  Michigan  Betail 
Lumber  Dealers'  Association  and  Ltmiber  Secretaries'  Bu- 
reau of  Information. 

VII.  The  Scout  Publishing  Company  was  incorporated 
about  July  1,  1910,  and  elected  a  president,  vice  president, 
secretary,  treasurer,  and  board  of  directors.  It  purchased 
and  took  over  from  Michigan  Retail  Lumber  Dealers'  Asso- 
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ciation  '*  The  Scout,''  and  after  that  time  The  Scout  Publbh- 
ing  Company  edited,  published,  and  circulated  ^The  Scout" 
among  retail  lumber  dealers  in  the  same  manner  and  for  the 
same  objects  and  purposes  as  outlined  in  the  preceding  para- 
graph numbered  VI.  In  order  to  make  secure  and  effective 
the  purposes  which  "The  Scout"  was  designed  to  subserve 
the  capital  stock  of  The  Scout  Publishing  Company  was 
taken  and  owned  in  large  quantities  by  lumbermen  and  the 
various  secretaries  and  members  of  Lumber  Seci-etaries'  Bu- 
reau of  Information.  Defendant  Holmes,  as  vice  president 
of  the  association  and  former  secretary  thereof,  has  been, 
since  the  incorporation  of  The  Scout  Publishing  Company, 
editor  of  "  The  Scout,"  and  has  provided  the  material  used 
in  the  publication  of  the  respective  issues  thereof.  To  that 
end  he  has  been  active  in  correspondence  with  lumber  deal- 
ers and  associations. 

\^II.  The  objects  of  said  combination  and  conspiracy, 
which  objects  are  hereby  adjudged  to  be  illegal  and  in  viola- 
tion of  the  act  of  Congress  aforesaid,  were  and  are — 

1.  To  eliminate  or  imreasonably  restrict  competition  for 
the  trade  of — 

(a)  Contractors  and  builders. 

(b)  Mail-order  houses. 

(c)  Cooperative  yards. 

(d)  The  ultimate  consumer,  except  certain  consiuners,  i.  e., 
United  States  Government,  railroads,  elevators,  and  bridges. 

2.  To  force  the  ultimate  consumer  to  buy  at  retail  prices 
from  regularly  established  and  recognized  retail  lumber 
merchants  operating  in  the  vicinity  where  such  liunber  is  to 
lie  used. 

3.  To  prevent  any  wholesale  dealer  or  manufacturer  from 
quoting  prices  or  selling  and  shipping  to  consumers. 

IX.  Defendants,  and  each  of  them,  and  their  officers, 
agents,  servants,  employees,  and  all  persons  acting  under, 
through,  by,  or  in  behalf  of  them,  or  either  of  them,  or  claim- 
ing so  to  act,  be,  and  they  are  hereby,  perpetually  enjoined, 
restrained,  and  prohibited,  directly  or  indirectly,  from  en- 
gaging in  or  carrying  into  effect  the  said  combination  and 
conspiracy  hereby  adjudged  illegal,  and  from  engaging  in 
or  entering  into  any  like  combination  or  conspiracy  the  ef- 
fect of  which  would  bo  to  restrain  trade  or  commerce  in  lum- 
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bcr  or  lumbsr  products  among  the  several  States;  and  from 
making  any  express  or  implied  agreement  or  arrangement 
together,  or  one  with  another,  like  that  hereby  adjudged  il- 
legal, the  effect  of  which  would  be  to  prevent  the  free  and 
unrestricted  flow  of  interstate  commerce  in  lumber  and  lum- 
ber products  from  the  manufacturer  or  wholesale  dealer  to 
the  consumer. 

X.  Defendants,  and  each  of  them,  and  their  directors,  of- 
ficers, agents,  servants,  and  employees,  and  all  persons  acting 
under,  through,  by,  or  in  behalf  of  them,  or  either  of  them, 
or  claiming  so  to  act,  be,  and  they  are  hereby,  perpetually 
enjoined,  restrained,  and  prohibited  from  combinmg,  con- 
spiring, or  confederating  with  each  other,  or  with  others,  ex- 
pressly or  impliedly,  directly  or  indirectly. 

1.  To  hinder  or  prevent  manufacturers  of  or  wholesale 
dealers  in  lumber  and  lumber  products  from  selling  or  ship- 
ping the  same  in  interstate  commerce  to  any  person,  firm,  or 
corporation,  or  other  organization  not  a  retail  dealer  in  lum- 
ber and  lumber  products,  or  not  classified  or  recognized  as 
such  retail  dealer  by  the  Michigan  Retail  Lumber  Dealers' 
Association,  or  the  officers  or  members  thereof,  or  not  listed 
as  such  retail  dealer  in  the  so-called  Blue  Book  and  Bed 
Book,  published  by  National  Lumber  Credit  Manufacturers' 
Corporation  and  Lumbermen's  Credit  Association,  respec- 
tively. 

2.  To  hinder  or  prevent  manufacturers  of  or  wholesale 
dealers  in  lumber  and  lumber  products  from  selling  or  ship- 
ping the  same  in  interestate  commerce  to  mail-order  houses, 
cooperative  associations,  consumers,  or  any  other  person, 
firm,  or  corporation  desiring  to  purchase. 

3.  To  hinder  or  prevent  any  person,  firm,  corporation,  or 
other  organization  from  buying  lumber  or  lumber  products 
from  manufacturers  and  wholesale  dealers. 

4.  To  hinder  or  prevent  any  person,  firm,  corporation,  or 
other  organization  from  buying  or  selling  lumber  and  lum- 
ber products  from  or  to  whomsoever  he,  they,  or  it  may 
desire. 

5.  To  purchase  lumber  and  lumber  products  from,  or  to 
favor  with  their  custom  and  patronage,  only  those  manufac- 
turers and  wholesale  dealers  who  agree  or  who  have  agreed, 
directly  or  indirectly,  or  whose  avowed  policy  it  is,  to  sell, 
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distribute,  or  market  their  products  through  the  medium  of 
retail  dealers  only  and  not  also  through  mail-order  houses, 
cooperative  associations,  consumers,  or  other  persons,  firms^ 
or  corporations. 

XI.  Defendants,  and  each  of  them,  their  agents,  servants, 
and  employees,  and  all  other  persons  acting  imder,  through, 
by,  or  in  behalf  of  them,  or  either  of  them,  or  claiming  so  to 
act,  be  perpetually  enjoined,  restrained,  and  prohibited  from 
combining,  conspiring,  confederating,  or  agreeing  with  each 
other,  or  with  others,  expressly  or  impliedly,  directly  or  in- 
directly— 

1.  To  boycott,  blacklist,  or  threaten  with  loss  of  custom  or 
patronage  any  manufacturer  or  wholesale  dealer  engaged  in 
interstate  commerce  of  lumber  and  lumber  products,  for 
having  sold,  or  being  about  to  sell,  lumber  or  lumber  products 
to  mail-order  houses,  cooperative  associations,  consumers,  or 
to  any  other  person,  firm,  or  corporation  engaged  in  the 
business  of  retail  dealing  in  lumber  and  lumber  products,  or 
to  any  other  person,  firm,  or  corporation. 

2.  To  intimidate  or  coerce  manufacturers  or  wholesale 
dealers  in  lumber  or  lumber  products  into  selling  only  to 
such  persons,  firms,  corporations,  or  other  organizations  as 
are  classified  or  recognized  by  Michigan  Retail  Lumber 
Dealers'  Association,  or  the  Blue  Book,  or  the  Red  Book  as 
legitimate  retail  dealers. 

3.  To  do,  or  to  refrain  from  doing,  anything  the  purpose 
or  effect  of  which  is  to  hinder  or  prevent,  by  boycott,  black- 
list, threat,  intimidation,  coercion,  or  withdrawal  or  threat- 
ened withdrawal  of  patronage  or  custom,  any  person,  firm, 
corporation,  or  other  organization  from  buying  or  selling 
lumber  or  lumber  products  wherever,  whenever,  from  whom- 
soever, and  at  whatsoever  prices  may  be  agreed  upon  by  the 
seller  and  purchaser. 

XII.  Defendants,  and  each  of  them,  and  their  directors, 
oflBcers,  agents,  servants,  and  employees,  and  all  other  per- 
sons acting  under,  through,  by,  or  in  behalf  of  them,  or 
either  or  any  of  them,  or  claiming  so  to  act,  be,  and  they  are 
hereby,  perpetually  enjoined,  restrained,  and  prohibited, 
from  publishing  or  distributing,  or  causing  to  be  published 
or  distributed,  or  aiding  in  the  publication  or  distribution 
of: 
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1.  The  names  of  any  manufacturers  or  wholesale  dealers, 
or  any  list  or  lists  of  any  manufacturers  or  wholesale  dealers, 
who  agree  or  have  agreed,  expressly  or  impliedly,  directly 
or  indirectly,  or  whose  avowed  policy  it  is  to  confine  sales 
of  lumber  and  lumber  products  to  persons,  firms,  corpora- 
tions, or  other  organizations  engaged  in  the  business  of 
retail  dealing  in  lumber  and  lumber  products;  or  who  are 
listed,  or  may  be  listed,  in  said  Blue  Book  and  said  Red 
Book,  or  any  book,  pamphlet,  publication,  or  periodical,  or 
list  of  like  character,  as  manufacturers  or  wholesale  dealers 
who  agree  or  have  agreed,  expressly  or  impliedly,  directly 
or  indirectly,  or  whose  avowed  policy  it  is  not  to  sell  lumber 
and  lumber  products  to  persons,  firms,  corporations,  or  other 
organization,  who  are  not  engaged  in  the  business  of  retail 
dealing  in  lumber  and  lumber  products. 

2.  The  names  of  any  retail  dealers,  or  any  list  or  lists  of 
retail  dealers,  who  agree  or  have  agreed,  expressly  or  im- 
pliedly, directly  or  indirectly,  or  whose  avowed  policy  it  is 
to  purchase  lumber  or  lumber  products  from,  or  favor  with 
their  patronage  and  custom  only  those  manufacturers  or 
wholesale  dealers  who  agree  or  have  agreed,  expressly  or 
impliedly,  directly  or  indirectly,  or  whose  avowed  policy  it 
is,  to  sell,  distribute,  or  market  their  products  through  the 
medium  of  the  retail  dealers  only,  or  who  agree  or  have 
agreed,  expressly  or  impliedly,  directly  or  indirectly,  or 
whose  avowed  policy  it  is  not  to  sell,  distribute,  or  market 
their  products  directly  to  mail-order  houses,  cooperative  as- 
sociations, consumers,  or  any  other  persons  whomsoever. 

3.  The  names  of  any  manufacturers  of  or  wholesale  dealers 
in  lumber  and  lumber  products  who  have  been  or  are  selling 
or  shipping  lumber  or  lumber  products  to  any  person,  firm, 
corporation,  or  other  organization  not  classified  or  recog- 
nized by  Michigan  Betail  Lumber  Dealers'  Association,  or 
its  officers  or  members,  as  legitimate  retail  dealers,  or  who 
are  not  listed  in  the  Blue  Book  or  the  Bed  Book  as  retail 
dealers,  or  the  names  of  any  manufacturers  or  wholesale 
dealers  from  whom  any  such  person,  firm,  corporation,  or 
other  organization  has  been,  is,  or  is  supposed  to  be  pur- 
chasing or  receiving  lumber  or  lumber  products, 

XIIL  Defendants,  and  each  of  them,  and  their  directors, 
officers,  agents,  servants,  and  employees,  and  all  other  per- 
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eons  acting  under,  throngh,  by,  or  in  behalf  of  them  or 
either  of  them,  or  claiming  so  to  act  be,  and  they  are  hereby, 
perpetually  enjoined,  restrained,  and  prohibited  from  com- 
bining, conspiring,  confederating,  or  agreeing  with  each 
other,  or  with  others,  expressly  or  impliedly,  directly  or 
indirectly — 

To  communicate,  directly  or  indirectly,  with  any  manu- 
facturer, producer,  or  dealer  for  the  purpose  of  inducing 
such  manufacturer,  producer,  or  dealer  not  to  sell  lumber  or 
lumber  products  to  any  person,  firm,  corporation,  associa- 
tion, or  other  organization  not  classified  or  recognized  as  a 
manufacturer  or  wholesale  dealer  by  Michigan  Retail  Lum- 
ber Dealers'  Association,  National  Credit  Manufacturers' 
Corporation,  or  Lumbermen's  Credit  Association,  or  in  the 
Blue  Book  or  the  Red  Book,  or  by  any  other  body  or  person, 
or  in  any  other  publication. 

XIV.  The  petitioner  shall  have  and  recover  from  the 
defendants  its  costs. 

XV.  Michigan  Retail  Lumber  Dealers'  Association,  its 
officers  and  members-,  are  not  restrained  from  maintaining 
that  organization  for  social  or  other  purposes  not  incon- 
sistent with  this  decree  and  not  in  violation  of  law. 

Detroit,  December  4,  1917. 

Arthur  J.  Tuttle, 
United  States  District  Judge. 


UNITED  STATES  v.  COIOEADO  AND  WYOMING  LTJMBEB 

DEALEBS'  ASSOCIATION. 


IN  THE  DISTRICT  COUUT  OF  THE  UNITED  STATES,  DISTUICT 

OF  COLORADO. 

In  Equity,  No.  5749. 

United  States  op  America,  plaintiff, 

v.- 

The  Colorado  and  Wyoming  Lumber  Dealers'  Association 

AND  Others,  defendants. 


final  decree. 

This  cause  camo  en  to  be  heard  before  Robert  E.  Lewis, 
United  States  district  judge.  United  States  of  America  ap- 
pearing by  G.  Carroll  Todd,  assistant  to  the  Attorney  Gen- 
eral, Blackburn  Esterline,  special  assistant  to  the  Attorney 
General  and  Harry  B.  Tedrow,  United  States  Attorney,  and 
defendants  appearing  by  L.  D.  Thomason,  Lancaster,  Simp- 
son &  Purdy,  C.  D.  Joslyn,  and  L.  C.  Boyle,  their  solicitors, 
and  the  petitioner  having  moved  the  court  for  a  decree  in 
accordance  with  the  prayer  of  the  petition,  and  the  defend- 
ants consenting  thereto,  it  was,  upon  consideration  thereof, 
ordered,  adjudged,  and  decreed  as  follows,  viz: 

I.  Defendant,  The  Colorado  and  Wyoming  Lumber  Deal- 
ers' Association,  a  corporation  organized  under  the  laws  of 
the  State  of  Colorado,  with  its  principal  office  and  place  of 
business  at  Denver,  and  The  Lumber  Secretaries'  Bureau  of 
Information,  a  corporation  organized  under  the  laws  of  the 
State  of  Illinois,  were,  at  the  time  of  the  filing  of  the  peti- 
tion, engaged  in  a  combination  and  conspiracy  to  restrict 
and  restrain  interstate  trade  and  commerce  in  lumber  and 
lumber  products,  in  violation  of  the  act  of  Congress  of  July 
2,  1890,  entitled  "An  act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies"  (2C  Stat.  209). 
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II.  Prior  to  and  at  the  time  of  filing  the  petition  the  lum- 
ber trade  was,  and  it  now  is,  divided  into  the  following 
classes: 

1.  Manufacturers,  who  operate  at  various  points  in  the 
United  States,  and  who  receive  logs  from  the  forests  and  saw 
them  into  various  sizes  and  lengths  of  timber  and  lumber  re- 
quired by  the  trade  for  building  and  manufacturing  pur- 
poses and  ship  such  products  from  the  points  of  manu- 
facture by  railroad  or  steamship  lines  through  and  into  the 
various  States  to  the  markets  where  such  lumber  products 
are  required,  including  the  State  of  Colorado.  The  various 
growths  of  the  different  varieties  of  timber  are  so  distributed 
that  no  single  State  contains  all  of  the  varieties  demanded 
and  required  by  the  trade.  The  products  of  pine  timber, 
known  as  "yellow  pine,"  are  principally  from  manufacturers 
located  in  the  States  where  the  timber  is  grown,  i.  e.,  North 
Carolina,  Virginia,  Mississippi,  Alabama,  Arkansas,  Texas, 
and  other  States;  of  oak  from  North  Carolina,  South  Caro- 
lina, Missouri,  Arkansas,  Tennessee,  and  other  States;  of 
maple  from  Ohio,  Indiana,  Michigan,  Wisconsin,  and  other 
northern  States;  of  spruce  from  Maine,  West  Virginia,  and 
other  States ;  of  fir,  red  cedar,  and  redwood  from  Washing- 
ton, Oregon,  California,  and  other  western  States;  of  red 
oak  from  Indiana,  Michigan,  Minnesota,  and  other  States; 
of  northern  pine  from  Minnesota,  Wisconsin,  and  Michigan; 
of  cypress  from  Louisiana,  Mississippi,  and  Arkansas,  and 
the  products  of  other  special  varieties  are  from  manufac- 
turers in  various  localities  and  parts  of  the  United  States. 

2.  Wholesalers,  who  deal  in  lumber  and  lumber  products 
and  who  are  usually  located  at  or  near  large  markets  or  cen- 
ters of  trade,  i.  e..  New  York,  Chicago,  Pittsburgh,  Balti- 
more, St.  Louis,  Kansas  City,  and  Denver.  In  some  instances 
the  wholesaler  maintains  a  yard  for  receiving  and  storing 
the  lumber  purchased  by  him  from  the  manufacturer;  in 
other  instances  he  does  not,  but  handles  the  manufactured 
product  through  orders  from  customers  transmitted  by 
wholesaler  to  manufacturer. 

3.  Retailers,  who  are  located  in  cities  and  towns  in  Colo- 
rado, Wyoming,  northern  New  Mexico,  and  other  States  of 
the  United  States,  and  who  receive  and  store  lumber  and 
lumber    products    purchased    either    from    manufacturer, 
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wholesaler,  or  jobber  and  sell  for  building  or  manufacturing 
purposes  in  the  city,  town,  or  vicinity  where  the  yard  is  lo- 
cated. 

4.  Mail-order  houses,  which  are  large  stores  located  in 
Chicago,  Davenport,  St.  Louis,  and  other  large  cities  in 
nearly  all  of  the  States,  which  sell  lumber  and  lumber  prod- 
ucts, as  well  as  other  merchandise,  direct  to  the  consumer, 
having  purchased  the  same  from  the  manufacturer,  whole- 
saler, or  jobber  without  the  intervention  of  the  retailer. 

5.  Cooperative  associations,  who  are  located  in  the  farm- 
ing communities  of  Iowa,  Minnesota,  Colorado,  Utah,  Illi- 
nois, and  other  States,  which  purchase  liunber  in  wholesale 
lots  for  the  benefit  of  their  own  members  only  (regarded  by 
some  as  retailers,  by  others  as  consumers,  and  by  still  others 
as  separate  and  distinct  classes). 

6.  Consumers,  or  ultimate  users,  who  are  classified  by  the 
trade  as  follows : 

(a)  The  contracting  or  constructing  builder,  who  uses  lum- 
ber for  building  houses,  bridges,  cofferdams,  wharves,  and  re- 
pair and  construction  work  of  all  kinds. 

(h)  The  converter,  or  manufacturer,  who  converts  the 
sawed  lumber  into  furniture  and  ^^  trim,"  such  as  molding, 
frames,  sash,  doors,  blinds,  boxes,  and  containers. 

(c)  The  United  States  Government,  and  in  some  localities 
municipalities  and  railroads. 

{d)  The  small  consumer  for  small  building,  repair,  and 
construction  work. 

(e)  Cooperative  unions  of  consiuners  located  in  country 
districts. 

(/)  Mail-order  houses. 

III.  The  Colorado  and  Wyoming  Lumber  Dealers'  Asso- 
ciation was,  prior  to  April  17,  1903,  a  membership  associa- 
tion composed  of  retail  lumber  dealers  in  Colorado,  Wyo- 
ming,^  and  northern  New  Mexico.  It  was  incorporated  on 
the  date  named,  since  which  it  has  carried  on  business  in 
Colorado  and  Wyoming.  Its  membership  consists  of  deal- 
ers regularly  engaged  in  the  retail  lumber  trade,  carrying  an 
assorted  stock  reasonably  conunensurate  with  the  demands  of 
the  community  in  which  each  is  located.  They  buy  lumber 
and  lumber  products  in  various  States  and  receive  and  sell 
the  same  in  Colorado,  Wyoming,  and  northern  New  Mexico. 
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formation  of  sale,  and  shipments  contrary  to  the  rule  estab- 
lished by  the  code,  threatening  and  intimidating  manufac- 
turers and  wholesale  dealers  and  certain  so-called  unethical 
retail  dealers  by  means  of  letters,  lists,  memoranda,  verbal 
statements,  and  publications,  by  which  threats  and  intimida- 
tion the  trade  of  the  manufacturers  and  wholesale  dealers 
was  intended  to  be  confined,  interfered  with,  and  restrained. 

12.  Directing  classifications  of  the  lumber  trade  to  and 
through  the  lumber  credit  books  known  as  the  Blue  Book, 
published  by  National  Lumber  Credit  Manufacturers'  Cor- 
poration, St.  Louis,  Mo.,  and  the  Red  Book,  published  by 
Lumbermen's  Credit  Association,  Chicago,  by  which  manu- 
facturers and  wholesalers  are  guided  in  their  business,  and 
which  classification  confined  the  allowance  of  credit  to  retail 
yard  dealers  who  complied  with  the  rules  of  defendant  as- 
sociation. 

13.  Maintaining  and  perpetuating  the  aforesaid  regula- 
tions and  rules  of  conduct  by  the  preparation  of  the  "  cus- 
tomers' lists,"  which  are  made  up  annually,  and  show  manu- 
facturers and  wholesalers  from  whom  the  members  of  the 
defendant  association  purchased  their  supplies.  Such  ^'  cus- 
tomers' lists  "  have  been  and  are  exchanged  with  other  asso- 
ciations and  the  members  thereof,  with  a  view  to  furnishing 
the  entire  retail  trade  with  a  list  of  manufacturers  and 
wholesalers  who  have  consented  to  abide  by  and  to  conduct 
their  business  in  accordance  with  the  arbitrary  classification 
of  the  lumber  trade. 

V.  The  objects  of  said  combination  and  conspiracy,  which 
objects  are  hereby  adjudged  to  be  illegal  and  in  violation  of 
the  act  of  Congress  aforesaid,  were  and  are — 

1.  To  eliminate  or  unreasonably  restrict  competition  for 
the  trade  of — 

(a)  Contractors  and  builders; 
(i)  Mail-order  houses; 

(c)  Cooperative  yards; 

(d)  The  ultimate  consumer,  except  certain  consumers, 
i.  e.,  United  States  Government,  railroads,  elevators,  and 
bridges. 

2.  To  force  the  ultimate  consumer  to  buy  at  retail  prices 
from   regularly  established  and  recognized  retail   lumber 
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merchants  operating  in  the  vicinity  where  such  lumber  is 
to  be  used. 

8.  To  prevent  any  wholesale  dealer  or  manufacturer  from 
quoting  prices  or  selling  and  shipping  to  consumers. 

VI.  Defendants,  and  each  of  them,  and  their  officers, 
agents,  servants,  employees,  and  all  persons  acting  under, 
through,  by,  or  in  behalf  of  them,  or  either  of  them,  or  claim- 
ing so  to  act,  be,  and  they  are  hereby,  perpetually  enjoined, 
restrained,  and  prohibited,  directly  or  indirectly,  from  en- 
gaging in  or  carrying  into  effect  the  said  combination  and 
conspiracy  hereby  adjudged  illegal,  and  from  engaging  in 
or  entering  into  any  like  combination  or  conspiracy  the  effect 
of  which  would  be  to  restrain  trade  or  commerce  in  lumber 
or  lumber  products  among  the  several  States ;  and  from  mak- 
ing any  express  or  implied  agreement  or  arrangement  to- 
gether, or  one  with  another,  like  that  hereby  adjudged  illegal, 
the  effect  of  which  would  be  to  prevent  the  free  and  unre- 
stricted flow  of  interstate  commerce  in  lumber  and  lumber 
products  from  the  manufacturer  or  wholesale  dealer  to  the 
consumer. 

VII.  Defendants,  and  each  of  them,  and  their  directors, 
officers,  agents,  servants,  and  employees,  and  all  persons  act- 
ing under,  through,  by,  or  in  behalf  of  them,  or  either  of 
them,  or  claiming  so  to  act,  be,  and  they  are  hereby,  per- 
petually enjoined,  restrained,  and  prohibited  from  combin- 
ing, conspiring,  or  confederating  with  each  other,  or  with 
others,  expressly  or  impliedly,  directly  or  indirectly — 

1.  To  hinder  or  prevent  manufacturers  of  or  wholesale 
dealers  in  lumber  and  lumber  products  from  selling  or  ship- 
ping the  same  in  interstate  commerce  to  any  person,  firm, 
corporation,  or  other  organization  not  a  retail  dealer  in  lum- 
ber and  lumber  products,  or  not  classified  or  recognized  as 
such  retail  dealer  by  the  Colorado  and  Wyoming  Lumber 
Dealers'  Association,  or  the  officers  or  members  thereof,  or 
not  listed  as  such  retail  dealer  in  the  so-called  Blue  Book 
and  Red  Book,  published  by  National  Lumber  Credit  Manu- 
facturers' Corporation  and  Lumbermen's  Credit  Associa- 
tion, respectively. 

2.  To  hinder  or  prevent  manufacturers  of  or  wholesale 
dealers  in  lumber  and  lumber  products  from  selling  or  ship- 
ping the  same  in  interstate  commerce  to  mail-order  houses. 
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cooperative  associations,  consumers,  or  any  otlier  person,  firm, 
or  corporation  desiring  to  purchase. 

3.  To  hinder  or  prevent  any  person,  finn,  corporation,  or 
other  organization  from  buying  himber  or  lumber  products 
from  manufacturers  and  wholesale  dealers. 

4.  To  hinder  or  prevent  any  person,  firm,  corporation,  or 
other  organization  from  buying  or  selling  lumber  and  lum- 
ber products  from  or  to  whomsoever  he,  they,  or  it  may 
desire. 

5.  To  purchase  lumber  and  lumber  products  from,  or  to 
favor  with  their  custom  and  patronage,  only  those  manufac- 
turers and  wholesale  dealei*s  who  agree  or  who  have  agreed, 
directly  or  indirectly,  or  whose  avowed  policy  it  is,  to  sell, 
distribute,  or  market  their  products  through  the  medium 
of  retail  dealers  only  and  not  also  through  mail-order 
houses,  cooperative  associations,  consumers,  or  other  per- 
sons, firms,  or  corporations. 

Vni.  Defendants,  and  each  of  them,  their  agents,  serv- 
ants,  and  employees,  and  all  other  persons  acting  under, 
through,  by,  or  in  behalf  of  them,  or  either  of  them,  or 
claiming  so  to  act,  be  perpetually  enjoined,  restrained,  and 
prohibited  from  combining,  conspiring,  confederating,  or 
agreeing  with  each  other,  or  with  others,  expressly  or  im- 
pliedly, directly  or  indirectly — 

1.  To  boycott,  blacklist,  or  threaten  with  loss  of  custom  or 
patronage  any  manufacturer  or  wholesale  dealer  engaged  in 
interstate  commerce  of  lumber  and  lumber  products,  for 
having  sold,  or  being  about  to  sell,  lumber  or  lumber  prod- 
ucts to  mail-order  houses,  cooperative  associations,  consiun- 
ers,  or  to  any  other  person,  firm,  or  corporation  engaged  in 
the  business  of  retail  dealing  in  lumber  and  lumber  products, 
or  to  any  other  person,  firm,  or  corporation. 

2.  To  intimidate  or  coerce  manufacturers  or  wholesale 
dealers  in  lumber  or  lumber  products  into  selling  only  to 
such  persons,  firms,  corporations,  or  other  organizations  as 
are  classified  or  recognized  by  the  Colorado  and  Wyoming 
Lumber  Dealers'  Association,  or  the  Blue  Book  or  tlie  Red 
Book  as  legitimate  retail  dealei-s. 

3.  To  do,  or  to  refrain  from  doing,  anything  the  purpose 
or  effect  of  which  is  to  hinder  or  prevent,  by  boycott,  black- 
list»  tlire»at.  intimidation,  roorcion,  or  withdrawal  or  throat- 
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enod  withdrawal  of  patronage  or  custom  any  person,  firm, 
corporation  or  other  organization  from  buying  or  selling 
lumber  or  lumber  products  wherever,  whenever,  from  whom- 
soever, and  at  whatsoever  prices  may  be  agreed  upon  by 
the  seller  and  purchaser. 

IX.  Defendants,  and  each  of  them,  and  their  directors, 
officers,  agents,  servants,  and  employees  and  all  other  per- 
sons acting  under,  through,  by,  or  in  behalf  of  them  or  either 
or  any  of  them,  or  claiming  so  to  act,  be  and  they  are  hereby, 
perpetually  enjoined,  restrained,  and  prohibited,  from  pub- 
lishing or  distributing  or  causing  to  be  published  or  dis* 
tributed  or  aiding  in  the  publication  or  distribution  of — 

1.  The  names  of  any  manufacturers  or  wholesale  dealers, 
or  any  list  or  lists  of  any  manufacturers  or  wholesale  dealei-s, 
who  agree  or  have  agreed,  expressly  or  impliedly,  directly 
or  indirectly,  or  whose  avowed  policy  it  is  to  confine  sales 
of  lumber  and  lumber  products  to  persons,  firms,  corpora- 
tions, or  other  organizations  engaged  in  the  business  of 
retail  dealing  in  lumber  and  lumber  products;  or  who  are 
listed,  or  may  be  listed  in  said  Blue  Book  and  said  Red 
Book,  or  any  Look,  pamphlet,  publication,  or  periodical,  or 
list  of  like  character,  as  manufacturers  or  wholesale  dealers 
who  agree  or  have  agreed,  expressly  or  impliedly,  directly 
or  indirectly,  or  whose  avowed  policy  it  is  not  to  sell  lumber 
and  hunber  products  to  persons,  firms,  corporations,  or 
other  organizations,  who  are  not  engaged  in  the  business  of 
retail  dealing  in  lumber  and  lumber  products. 

2.  The  names  of  any  retail  dealers,  or  any  list  or  lists  of 
retail  dealers,  who  agree  or  have  agreed,  expressly  or  im- 
plied, directly  or  indirectly,  or  whose  avowed  policy  it  is  to 
purchase  lumber  or  lumber  products  from,  or  favor  with 
their  patronage  and  custom,  only  those  manufacturers  or 
wholesale  dealers  who  agree  or  have  agreed,  expressly  or 
impliedly,  directly  or  indirectly,  or  whose  avowed  policy  it 
is  to  sell,  distribute,  or  market  their  products  through  the 
medium  of  the  retail  dealers  only,  or  who  agree  or  have 
agreed,  expressly  or  impliedly,  directly  or  indirectly,  or 
whose  avowed  policy  it  is  not  to  sell,  distribute,  or  market 
their  products  directly  to  mail-order  houses,  cooperative 
associations,  consumers,  or  any  other  persons  whomsoever. 
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3.  The  names  of  any  manufacturers  of  or  wholesale 
dealers  in  lumber  and  himber  products  who  have  been  or  are 
selling  or  shipping  lumber  or  lumber  products  to  any  person, 
lirm,  corporation,  or  other  organization  not  classified  or  rec- 
ognized by  the  Colorado  and  Wyoming  Lumber  Dealers'  As- 
sociation, or  its  officers  or  members,  as  legitimate  retail 
dealers,  or  who  are  not  listed  in  the  Blue  Book  or  the  Bed 
Book  as  retail  dealers,  or  the  names  of  any  manufacturers  or 
wholesale  dealers  from  whom  any  such  person,  firm,  corpora- 
tion, or  other  organization  has  been,  is,  or  is  supposed  to  be, 
purchasing  or  receiving  lumber  or  lumber  products. 

X.  Defendants,  and  each  of  them,  and  their  directors, 
officers,  agents,  servants,  and  employees,  and  all  other  per- 
sons acting  under,  through,  by,  or  in  behalf  of  them,  or 
either  of  them,  or  claiming  so  to  act,  be,  and  they  are  hereby, 
perpetually  enjoined,  restrained,  and  prohibited  from  com- 
bining, conspiring,  confederating,  or  agreeing  with  each 
other,  or  with  others,  expressly  or  impliedly,  directly  or  in- 
directly— 

To  communicate,  directly  or  indirectly,  with  any  manu- 
facturer, producer,  or  dealer  for  the  purpose  of  inducing 
such  manufacturer,  producer,  or  dealer  not  to  sell  lumber  or 
lumber  products  to  any  person,  firm,  corporation,  associa- 
tion, or  other  organization  not  classified  or  recognized  as 
a  manufacturer  or  wholesale  dealer  by  the  Colorado  and 
Wyoming  Lumber  Dealers'  Association,  National  Credit 
Manufacturers'  Corporation,  or  Lumbermen's  Credit  Asso- 
ciation, or  in  the  Blue  Book  or  the  Red  Book,  or  by  any 
other  body  or  person,  or  in  any  other  publication. 

XI.  The  petitioner  shall  have  and  recover  from  the  de- 
fendants its  costs. 

XII.  The  Colorado  and  Wyoming  Lumber  Dealers'  Asso- 
ciation, its  officers  and  members,  are  not  restrained  from 
maintaining  that  organization  for  social  or  other  purposes 
not  inconsistent  with  his  decree  and  not  in  violation  of  law. 

Denver,  December  29,  1917. 

Robert  E.  Lewis, 
United  States  District  Judge. 
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mmXD  STATES  T.  OBIEHEUT  ET  AL. 

60  Fed.  469. 


IN  THB  DISTRICT  OOURT  OF  THB  UNITED  STATBS  FOE  TEB 

DISTRICT  OF  IfABSACHUSETTS. 

Unitid  Statm 

▼. 

Qbwkhbxtt  flfr  aLp 

The  United  States  attorney  reports: 

In  the  Greenhut  case  no  formal  order  was  entered  qoadi- 
ing  the  indictment  The  only  entry  is  of  May  16, 1892,  read- 
ing as  follows :  ^  NeUon^  J.    Opinion,  indictment  qoashed." 
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UNITED  STATES  ▼.  COBHDTG  ET  AL. 

51  Fed.  205. 


UNITED  STATES  DISTRICT  COURT.  NORTHERN  DISTRICT  OF 

OHIO, 

April  term,  A.  D.  1892,  to  wit,  June  11, 1892. 

Present :  Hon.  A.  J.  Ricks,  United  States  district  judge. 

No.  2276. 

TiiK  United  States 

V. 

W.  H.  Corning  and  J.  E.  French  et  al. 

This  cause  came  on  to  be  heard  upon  the  application  of  the 
district  attorney,  Allan  T.  Brinsmade,  for  a  warrant  of  re- 
moval for  the  defendants  to  the  district  of  Massachusetts; 
and  having  been  argued  by  counsel,  and  being  fully  con- 
sidered by  the  court,  it  is  now  ordered  that  said  application 
be  refused,  and  that  the  defendants  be  discharged  from 
custody;  to  all  of  which  the  district  attorney,  on  behalf  of 
the  United  States,  then  and  there  excepts. 
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51  Fed.  218. 


AT  A  STATED  TERM  OF  THE  CIRCUIT  COURT  OF  THE 
UNITfiD  STATES  FOR  THE  SOUTHERN  DISTRICT  OF  NEW 
YORK,  HELD  IN  THE  £*OST-OFFICE  BUILDING  IN  THE 
CITY.  COUNTY.  AND  STATE  OF  NEW  YORK.  ON  JUNE  30, 
1802. 

Present:  Hon.  E.  Henry  Lacombe,  circuit  judge. 
In  the  Matter  of  the  PErmoN  or  Herbert  L.  Terrell. 

Upon  reading  and  filing  the  petition  of  Herbert  L.  Ter- 
rell, verified  June  14,  1892,  and  the  writs  of  habeas  corpus 
and  certiorari  thereupon  issued  directed  to  Hon.  John  W. 
Jacobus,  marshal  of  the  United  States  in  the  southern  dis- 
trict of  Kew  York,  and  Hon.  John  A.  Shields,  United  States 
commissioner,  now  after  hearing  Elihu  Boot,  Esq.,  and 
Thomas  Thacher,  Esq.,  counsel  for  said  Herbert  L.  Terrell, 
in  support  of  an  application  for  the  discharge  of  said  Ter- 
rell from  custody,  the  said  Terrell  having  been  produced  be- 
fore this  court  by  said  marshal  in  obedience  to  said  writ  of 
habeas  corpus,  and  after  hearing  Edward  Mitchell,  Esq., 
United  States  attorney,  in  opposition  to  said  application, 
and  due  deliberation  having  been  had,  it  is 

Ordered^  That  said  Herbert  L.  Terrell  be,  and  he  hereby 
is,  discharged  and  set  free  from  the  custody  in  which  he  is 
held  as  shown  in  his  said  petition  and  said  returns. 

E.  H.  Lagombe. 
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Dl  BE  OBSEIS. 

02  Fed.  104. 


UNITED  STATES  CIRCUIT  COURT  FOR  THE  SOUTHERN  DIS- 
TRICT OF  OHIO.  WESTERN  DIVISION. 

In  re  Lewis  H.  Greene. 
No.  4543. 


The  conclusion  of  the  court  is  that  the  petitioner,  Liouis 
H.  Greene,  should  be  discharged,  and  it  is  accordingly  so 
ordered  and  adjudged. 
July  30, 1892. 

Howell  E.  Jackson, 

Circuit  Judge. 
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UJHITED  STATES  ▼.  NEUSOH. 

52  Fed.  046. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THB 

DISTRICT  OF  MINNESOTA. 

No.  1408. 
United  States 

V. 

Nelson. 

The  United  States  attorney  reports: 

The  indictment  was  returned  and  filed  January  20,  1892. 
On  June  29,  1892,  a  demurrer  to  the  indictment  was  inter- 
posed and  argued  and  submitted. 

On  October  10,  1892,  an  opinion  sustaining  the  demurrer 
was  filed  by  Judge  Nelson,  and  the  last  and  final  order  was 
the  filing  of  the  opinion  sustaining  the  demurrer,  which  is 
reported  m  52  Fed.  646. 
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TnriTED  STATES  ▼.  PATTEKSOH  ET  AL. 

55  Fed.  605;  59  Feci.  280. 


UNITED     STATES     CIKCUIT     COURT.     DISTUIOT     OP 

MASSACHUSETTS. 

No.  1216,  October  term,  1894. 
The  United  Stater 

V. 

JoHK  H.  Patterson  and  Others. 

November  10,  1894,  noUe  pressed. 

^  The  United  States  will  no  f  nrthei*  prosecute  this  indict- 
ment.** 

Shkrhan  Hoas, 

United  States  AttorMy. 


jrSrttD  STATES  ▼.  AOLAE. 

6S2  Fed.  $24. 


IN  THE  CIRCUIT  COURT  OP  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF   INDIANA. 

May  term,  1894.    September  7, 1894. 
Before  the  Hon.  John  H.  Baker,  judge. 

No.  9062. 

United  States 

V. 

HiBAM  Aglak. 

Comes  now  Frank  B.  Burke,  Esq.,  attorney  for  the  United 
States,  and  the  defendant  in  person,  and  by  Henry  N.  Spann, 
his  attorney,  also  comes,  and  this  cause  having  been  sub- 
mitted upon  the  eridence  to  the  court,  and  the  court  being 
sufficiently  advised  now  finds  that  said  defendant  is  guilty 
of  the  contempt  charged.  And  thereupon  the  court  doth 
suspend  sentence  and  judgment  herein  during  the  good 
behavior  of  said  defendant. 
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TTHITED  STATES  ▼.  GASSIST  ET  AL. 

07  Fed.  608. 


DISTRICrr  COURT  OF  THE  UNITED  STATES.   NORTHERN 

DISTRICT  OP  CALIFORNIA. 

Febniary  term.     Monday,  July  1,  1895. 

Court  met  pursuant  to  adjournment.  Present,  the  Hon. 
Thos.  P.  Hawley,  United  States  district  judge.  District  of 
Nevada,  presiding;  H.  S.  Foote,  Esq.,  United  States  attor- 
ney, the  clerk  and  marshaK  and  thci-oupon  the  following  pro- 
ceedings were  had,  viz : 

No.  3059. 


rvy 


The  Unitki)  States  of  America 

V. 

John  Cassidy  et  al. 

In  this  case,  on  motion  of  H.  S.  Foote,  Escj.,  United  States 
attorney,  it  is  ordered  that  a  nolle  prosequi  as  to  each  and 
every  defendant  be  and  the  same  is  hereby  entered  herein 
and  further  ordered  that  the  bail  of  ouch  defendant  be  and 
the  same  is  hereby  exonerated. 
082 


mnna)  states  ▼.  hoobe  et  al. 

85  Fed.  465. 


IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF  UTAH. 

The  United  States  op  America,  Plaintitf, 

V. 

F.  H.  Moore  et  al.,  Defendants. 

JUDGMENT. 

This  cause  having  come  on  regularly  for  trial  on  the  10th 
day  of  November,  1896,  Hon.  W.  L.  Maginnis,  assistant 
United  States  attorney,  assisted  by  C.  C.  Dey,  Esq.,  appear- 
ing for  the  United  States,  and  Messrs.  Robert  Harkness, 
Waldemar  Van  Cott,  and  George  Sutherland  appearing  for 
said  defendant,  whereupon  a  jury  was  duly  empaneled  and 
sworn  to  try  the  issues  joined  herein,  and  witnesses  on  the 
part  of  plaintiff  and  defendant  sworn  and  examined.  And 
the  said  jurors  having  heard  the  evidence,  arguments  of 
counsel,  and  instructions  of  the  court,  retired  to  consider  of 
their  verdict  herein.  And  afterwards,  and  on  the  11th  day 
of  November,  1896,  sajd  jurors,  upon  their  oaths,  returned 
the  following  verdict:  "We,  the  jury,  find  the  defendants, 
E.  L.  Carpenter,  F.  H.  Moore,  Daniel  Wolstenholme,  V.  V. 
Morris,  Frank  Halm,  Simon  Bamberger,  L.  C.  Miller,  W.  J. 
Wolstenholme,  C.  S.  Martin,  T.  R.  Ellerbeck,  D.  J.  Sharp, 
H.  P.  Mason,  and  W.  J.  Montgomery,  guilty  in  manner  and 
form  as  in  and  by  this  indictment  ^ey  stand  charged,  and 
recommend  them  to  the  mercy  of  the  court.  H.  G.  Park, 
foreman." 

Wherefore,  by  virtue  of  the  law  and  by  reason  of  the 
premises  aforesaid,  it  is  considered,  ordered,  and  adjudged 
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684  UNITED  STATES   V.   MOORE  ST  AL. 

by  the  oouii  that  the  defendant,  James  M.  Moore,  indicted 
as  F.  H.  Mo()i*e,  pay  unto  the  United  States  of  America  the 
sum  of  $200  i\s  a  fine,  toj^ether  with  one-half  of  all  the  costs 
of  this  rrtuse,  taxed  at  the  sum  of  $88.60;  and  let  execution 
issue  therefor. 

liloAnBS  itALtiBtT,  Jfidffe. 

Dated  November  19,  1896. 

(Note. — The  United  States  attorney  reports:  The  above 
case  was  afterwards  appealed  to  the  United  States  Circuit 
Court  of  Appeals  for  the  Eighth  Circuit,  where  the  judgment 
of  the  lower  court  was  reversed  without  costs  to  either  party, 
with  the  order  that  the  same  be  remanded  with  directions  to 
dismiss  the  indictment.  Mandate  filed  April  19, 1898.  Can 
find  no  entry  showing  order  dismissing  case.) 


VSITED  STATES  ▼.  VEDESAL  SALT  CO. 


At  a  stated  term  of  the  District  Court  of  the  United  States 
of  America  for  the  Northern  District  of  California,  held  at 
the  courtroom  in  the  city  and  county  of  San  Francisco,  on 
Thursday,  the  14th  day  of  May,  A.  D.  1903. 

Present :  The  Hon.  John  J.  De  Haven,  judge. 

No.  4088. 
The  UNrrED  States  of  America 

V. 

Federal  Salt  Company,  Defendant, 
judgment  on  flea  of  guilty  to  first  count  of  indictment. 

Marshall  B.  Woodworth,  United  States  attorney,  and  the 
defendant  by. its  counsel,  H.  M.  Wright,  came  into  court. 
The  defendant,  through  Mr.  Wrigjit,  its  counsel,  was  duly 
informed  by  the  court  of  the  nature  of  the  indictment  filed 
on  the  28th  day  of  February,  1903,  charging  it  with  the  of- 
fense of  monopolizing  and  attempting  to  monopolize  and 
entering  into  contracts  in  restraint  of  the  trade  and  com- 
merce in  salt;  of  its  plea  of  guilty  to  the  first  count  of  the 
indictment; 

And  no  sufficient  cause  being  shown  or  appearing  to  the 
court  why  judgment  should  not  be  pronounced  against  it, 
thereupon  the  court  rendered  its  judgment : 

That  whereas  the  said  Federal  Salt  Company,  having 
been  convicted  in  this  court  of  conducting  and  maintaining 
throughout  the  United  States  of  America,  and  between  and 
among  the  several  States  and  Territories  thereof,  and  with 
foreign  nations,  a  trade  and  commerce  in  salt,  and  monopo- 
lizing and  attempting  to  monopolize  same; 
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686  UiriTED  STATES  V.  FEDERAL  SALT  00. 

It  is  therefore  ordered,  adjudged,  and  decreed  that  said 
Federal  Salt  Company  be,  and  it  is  hereby,  sentenced  to  pay 
a  fine  of  one  thousand  (1,000)  dollars. 

John  J.  De  Haven, 
United  States  District  Judge^ 
Northern  District  of  CaUfomia. 


WITED  STATES  ▼.  ABHOVB  ft  CO.  ET  AL 

142  Fed.  806. 


UNITED  STATES  DISTRICT  COURT,  NORTHERN  DISTRICT  OF 

ILLINOIS. 

No.  3626. 
United  States  v.  Armoub  &  Co.,  sr  al. 

JUDGE  8.  H.  BBTHSA. 

Comes  the  United  States  by  James  H.  Wilkerson,  Eisq., 
United  States  attorney,  and  declines  to  further  prosecute  this 
suit  against  the  said  defendant,  whereupon  it  is  ordered  by 
the  court  that  a  nolle  prosequi  be  and  hereby  is  entered  and 
that  the  defendant.  Armour  &  Co.,  go  hence  without  day. 

February  25, 1918. 
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VKITED  STATES  v.  MaoAipEEWS  ft  FOBBES  CO.  ET  AL. 

141)  Fdl.  828;  149  Fe<l.  886:  212  U.  S.  585. 


IN  THE  CIRCUIT  COIjUT  OF  THE  UNITED  STATES  FOR  THE 
SUUTHBUN  DISTRICT  OF  NHW  YORK. 

Unitkd  States 

V. 

The  MacAndrews  and  Foiwes  Company,  J.  S.  Young  Com- 
pany, KakI"  Jungblutii  and  Howard  E.  Young. 

(Dock«?t  entry.) 

January  10,  1907 : 

Trial  concluded.  Verdict,  MacAndrews  and  Forbes 
Company  guilty  on  first  and  third  counts,  not  guilty  as  to 
second  count. 

J.  S.  Young  Company  guilty  on  first  and  third  counts, 
not  guilty  as  to  second  count. 

Karl  Jungbluth  not  guilty. 

Howard  E.  Young  not  guilty. 
January  17,  1907 : 

MacAndrews  and  Forbes  Company  sentenced  to  pay  a 
fine  of  five  thousand  dollars  on  first  count  and  five  thou- 
sand dollars  on  third  count. 

J.  S.  Young  Company  sentenced  to  pay  a  fine  of  four 
thousand  dollars  on  first  couni  and  four  thousjind  dollars 
on  third  count. 
January  15,  1909: 

Mandate.  United  States  Supreme  Court.  Writ  of  error 
dismissed  as  to  MacAndrews  and  Forbes  Company. 

Mandate,  United  States  Supreme  Court.  Writ  of  error 
dismissed  as  to  J.  S.  Young  Company. 

(^rder  on  mandate. 
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UHITED  STATES  v.  VIBOINIA-CASOLINA  CHEMICAL  COM- 
PANY ET  AL. 

163  Fed.  06. 


At  a  regular  term  of  the  United  States  Circuit  Court  for 
the  Middle  District  of  Tennessee,  begun  and  holden  at  the 
customhouse  in  the  city  of  Nashville,  Tenn.,  upon  the  first 
Monday  of  April,  1908,  present  and  presiding  the  Hon. 
Horace  H.  Lui*ton,  circuit  judge,  and  the  Hon.  John  £.  Mc- 
Call,  judge  of  the  district  court,  sitting  by  designation,  the 
following  proceedings  were  had,  to-wit,  Wednesday,  Sep- 
tember 28,  1908 : 

No.  963. 

The  United  States 

V. 

Virginia -Carolina  Chemical  Company  et  al. 

This  cause  came  on  to  be  heard  at  a  former  day  of  this 
term,  on  motions  to  quash  the  summons  served  upon  corpora- 
tion defendants  which  are  citizens  and  residents  of  States 
other  than  Tennessee,  and  have  no  agents  or  place  of  busi- 
ness in  Tennessee;  on  the  demurrers  of  certain  individuals 
defendants  and  domestic  and  foreign  corporations,  having 
agents  and  doing  business  in  Tennessee  and  on  pleas  in  abate- 
ment interposed  by  the  defendants  who  also  demurred — ^it 
being  agreed  that  the  defenses  interposed  might  be  heard 
and  disposed  of  without  regard  to  the  order  of  pleading — 
whereupon  after  hearing  oral  argument  of  counsel  and  fully 
considering  briefs  submitted  on  the  questions  involved,  the 
court  is  of  the  opinion  and  doth  so  order  and  adjudge  that 
the  motions  to  quash,  made  by  certain  defendants  upon  the 
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690  U.   S.    L\    VIRGINIA-CAROLINA  CHEMICAL  CO. 

groiuKl  that  the  service  does  not  show  that  it  was  made  upon 
the  proper  officer  of  the  corporation  or  company,  be  allowed, 
\vl\ich  is  done  and  the  motion  of  Swift  &  Co.,  of  Illinois,  to 
quash  the  summons  upon  the  ground  that  the  service  as  to 
tiiem  was  had  or  made  upon  a  party  not  in  any  way  con- 
nected with  Swift  &  Co.,  is  allowed,  but  the  motions  to 
(juasli  the  bummons  and  service  on  other  nonresident  corpora- 
tion defendants  are  disallowed  and  it  is  so  ordered  and  ad- 
judged, and  it  is  further  ordered  and  adjudged  that  the 
demurrers  filed  herein,  be  and  the  same  are  overruled  and  the 
court  is  further  of  the  opinion  and  doth  so  order  and  ad- 
judge that  the  pleas  in  abatement  heretofore  filed  be  allowed 
and  that  the  indictment  be  quashed  as  to  all  defendants  filing 
pleas  ill  abatement,  to  wit:  Samuel  T.  Morgan,  Forterque 
Whittle,  Frank  B.  Dancy,  Frank  K.  Wilcox,  J.  Rice  Smith, 
Austin  B.  Carpenter,  ('harles  H.  McDowell,  Charles  G.  Wil* 
son,  Frank  Burbidge,  William  J.  McCormack,  Augustus  D. 
Adair,  James  D.  McCarty,  William  De  C.  Kessler,  James  O. 
Tinsley,  William  D.  Rhea,  William  L.  Peel,  Abram  C.  Read, 
Isaac  Mayo  Read,  Frank  S.  Royster,  Charles  F.  BuiTOughs, 
A.  J.  Ives,  T.  Porter  Fleming,  T.  Garland  Tinsley,  Tennes- 
see Chemical  Company,  National  Fertilizer  Company,  Read 
Plu)sphate  Company,  Armour  &  Company,  and  Federal 
Chemical  Company  of  Kentucky,  and  it  further  appearing  to 
the  court,  that  the  Attorney  General  of  the  United  States, 
docs  not  deem  it  advisable  to  undertake  furtlier  prosecution 
in  this  case,  it  is  on  motion  of  the  United  States  district  at- 
torney, ordered  and  adjudged  that  the  indictment  in  this 
case  be  discontinued  and  dismissed  as  to  the  foUowmg  de- 
fendants, viz :  The  Virginia-Carolina  Chemical  Company,  of 
New  Jersey;  the  Acme  Manufacturing  Company,  of  North 
Carolina;  the  Alabama  Chemical  Company,  of  New  Jersey; 
the  Andei'son  Phosphate  and  Oil  Company  of  South  Caro- 
lina: the  Ashepoo  Fertilizer  Company  of  South  Carolina; 
the  Blackshear  Manufacturing  Company  of  Georgia;  the 
Etiwan  Fertilizer  Company  of  South  Carolina;  the  Furman 
Farm  Improvement  Company  of  Georgia;  the  Goulding 
Fertilizer  Company,  Limited,  of  Great  Britain  and  Ireland; 
the  Goulding  Fertilizer  Company  of  Florida ;  the  Gulfport 
Cotton  Oil,  Fertliizer  and  Manufacturing  Company  of 
<re(>rgin:  the  Home  Mixture  Guana  Company  of  Georgia: 


U.  S.   V.  VIB6INIA-GAR0UNA  CHEMICAL  CO.  691 

the  Jackson  Fertilizer  Company  of  Mississippi;  the  Marietta 
Fertilizer  Company  of  Georgia;  the  Meridian  Fertilizer 
Factory  of  Mississippi ;  the  New  Orleans  Acid  and  Fertilizer 
Company  ^f  New  Jersey;  the  Old  Dominion  Guano  Com- 
pany of  Georgia;  the  Planters  Chemical  Company  of  Ala- 
bama; the  F.  S.  Royster  Company  of  Virginia;  the  Savan- 
nah Guano  Company  of  Georgia ;  the  Southern  States  Phos- 
phate and  Fertilizer  Company  of  (Georgia;  the  Standard 
Chemical  and  Oil  Company  of  Alabama;  the  Standard 
Guano  and  Chemical  Manufacturing  Company  of  Louisiana : 
the  Tennessee  Valley  Fertilizer  of  Alabama;  Fred  G. 
Brown,  president  and  treasurer  of  the  Anderson  Phosphate 
and  Oil  Company;  George  Braden,  president  of  the  Fed- 
eral Chemical  Company  of  Delaware. 

It  is  therefore  ordered  that  as  to  the  indictment  in  this 
case,  all  the  defendants  named  as  such  therein,  go  hence 
without  day,  and  that  their  several  respective  sureties  be  and 
are  hereby  released  from  all  obligations  assumed  under  any 
recognizances  heretofore  entered  into  for  and  on  their  behalf. 

Enter  this.    McCall,  J. 

Enter  John  J.  Vertrees,  counsel  for  the  defendant. 

';September  23, 1908.] 


UNITED  STATES  v.  AiTRitTnATff  iCE  CO.  ET  AL. 


IN  THE  SUPREME  CX)URT  OF  THE  DISTRICT  OF  COLUMBIA. 

No.  25834. 
Indicted  for  conspiracy. 

United  States 

V. 

American  Ice  Company,  Samuel  A.  IQmberly,  George  F. 
Hoover,  Chapin-Sacks  Manfo.  Co.,  AlRthur  A.  Chapin, 
Samuel  C.  Redman. 

and 

No.  25835. 
Indicted  for  violation  sec.  8,  act  July  2.  1800. 

United  States 

V. 

American  Ice  Company,  Samuel  A.  Kimberly, 

George  F.  Hoover. 

and 

No.  25236. 
Indicted  for  violation  sec.  8,  act  July  2,  1890. 

United  States 

V. 

American  Ice  Company,  Samuel  A.  Kimberly,  George  F. 
Hoover,  Chapin-Sacks  Manfg.  Co.,  Arthur  A.  Chapin, 
Samuel  C.  Redman. 

Now  comes  here  the  attorney  of  the  United  States  and  says 
that  ho  will  not  further  prosecute  the  above  indictments; 
whereupon  it  is  considered  by  the  court  that  the  defendants 
therein  go  thereof  without  day. 
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WITED  STATES  ▼.  F.  A.  AKSDEH  LimBEB  COHPAHT 

ETAL. 


MEMORANDUM. 


Copies  of  the  judgments  in  this  case  not  being  available, 
the  following  is  taken  from  the  report  of  the  United  States 
Attorney  for  the  district  of  Oklahoma : 

There  were  four  indictments  returned  in  the  District 
Court,  Territory  of  Oklahoma,  against  the  Amsden  Com- 
pany and  others,  two  on  May  4, 1906,  and  two  on*  December 
8,  1906,  all  of  which  were  taken  on  change  of  venue  from 
Woods  County  to  Grant  County,  Oklahoma,  and  there  en- 
tered on  the  dockets  as  indictments  niunbered  68,  69,  70, 
and  71. 

September  25, 1907,  the  defendants  plead  guilty  to  indict- 
ment No.  68,  and  fines  aggregating  $2,000  were  imposed. 
The  other  three  indictments,  being  Dut  different  statements 
of  the  same  offense,  were  disnii^ed 
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UNITED  STATES  v.  CHAKSIEB  ICE  &  COLD  STOKAGE 

PLANT  ET  AL. 


•MEMORANDUM. 


A  copy  of  the  judgment  or  order  making  final  disposition 
of  the  case  of  United  States  v.  Chandler  Ice  <&  Cold  Storage 
Plant  and  others — an  indictment  returned  on  September  19, 
1906,  in  the  district  court.  Territory  of  Oklahoma,  charging 
a  combination  to  apportion  territory  in  the  sale  of  ice — ^is  not 
available. 

In  a  letter  dated  February  27, 1909,  the  United  States  at- 
torney at  Guthrie,  Oklahoma,  reported  that  this  case  was 
not  brought  to  trial  prior  to  the  admission  of  Oklahoma  to 
statehood,  and  that,  in  view  of  the  decision  of  the  Circuit 
Court  of  Appeals  for  the  eighth  circuit  in  the  case  of 
Moore  v.  United  States^  85  Fed.  465  (in  which  it  was  held 
that  a  case  under  section  8  of  the  Sherman  Act  pending  in 
the  Territory  of  Utah  lapsed  upon  Utah  becoming  a  State, 
for  the  reason  that  section  8  was  no  longer  applicable),  the 
case  of  United  States  v.  Cfumdler  Ice  <6  Cold  Storage  Plant 
et  al.  was  dismissed. 
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UiqflTEI)  STATES  v.  ALFEED  M.  6I0TD  £T  AL. 


MEMORANDUM. 


A  copy  of  the  judgment  or  order  making  final  disposition 
of  the  case  of  United  States  v.  Alfred  M.  Gloyd  wtid  others — 
an  indictment  returned  on  September  21,  1906,  iii  the  dis- 
trict court,  Territory  of  Oklahoma,  charging  a  combination 
to  maintain  prices  and  restrict  competition  in  the  sale  of 
lumber — is  not  available. 

In  a  letter  dated  February  27,  1909,  the  United  States' 
attorney  at  Guthrie,  Oklahoma,  reported  that  this  case  was 
not  brought  to  trial  prior  to  the  admission  of  Oklahoma  to 
statehood,  and  that,  in  view  of  the  decision  of  the  Circuit 
Court  of  Appeals  for  the  eighth  circuit  in  the  case  of  Moore 
V.  United  States ,  85  Fed.,  465  (in  which  it  was  held  that  a 
case  under  section  3  of  the  Sherman  Act  pending  in  the 
Territory  of  Utah  lapsed  upon  Utah  becoming  a  State,  for 
the  reason  that  section  8  was  no  longer  applicable),  the 
case  of  United  States  v.  Alfred  M.  Oloyd  et  al,  was  dis- 
missed. 
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UNITED  STATES  v.  T.  H.  HOGG  ET  AL. 


aiEMOKANDUM. 


A  copy  of  the  judgment  or  order  making  final  disposition 
of  the  case  of  United  States  v.  Hogg  aiid  others — an  indict- 
ment returned  on  December  8,  1906,  in  the  District  Court, 
Territory  of  Oklahoma,  charging  a  combination  and  con- 
spiracy in  restraint  of  trade  and  commerce  in  the  sale  of 
lumber — is  not  available. 

In  a  letter  dated  February  27,  1909,  the  United  States  at- 
torney at  Guthrie,  Oklahoma,  reported  that  this  case  was 
not  brought  to  trial  prior  to  the  admission  of  Oklahoma  to 
statehood,  and  that,  in  view  of  the  decision  of  the  Circuit 
(]!ourt  of  Appeals  for  the  Eighth  Circuit  in  the  case  of  Moore 
V.  United  States^  85  Fed.  465  (in  which  it  was  held  that  a 
case  under  section  3  of  the  Sherman  Act  pending  in  the  Ter- 
ritory of  Utah  lapsed  upon  Utah  becoming  n  State,  for  the 
reason  that  section  3  was  no  longer  applicable),  the  case  of 
United  States  v.  Hogg  et  aZ.  was  dismissed. 
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IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  THIRD 
JUDICIAL  DISTRICT,  TERRITORY  OF  ARIZONA. 

Minute  entry  appearing  of  date  January  5,  J1907,  Hon. 
Edward  Kent,  judge,  presiding. 

683. 
Entering  into  a  combination  in  form  of  trust,  etc. 

United  States  of  America 

V. 

Pbopuw  Ice  and  Fuel  Company,  a  Corporation. 

At  this  day,  after  the  noon  recess,  comes  again  J.  L.  B. 
Alexander,  Esq.,  United  States  attorney,  who  prosecutes  the 
pleas  of  the  Government  in  this  behalf,  and  the  said  de- 
fendant in  the  person  of  F.  M.  Avis,  its  president,  and  by 
G.  P.  Bullard,  Esq.,  its  attorney,  also  comes.  And  the 
jurors  being  duly  called  by  the  clerk  all  answering  to  their 
names  and  being  all  now  here  present  and  in  the  jury  box, 
the  trial  of  the  issue  herein  joined  is  resumed. 

And  thereupon  comes  the  further  evidence  on  the  part  of 
the  Government  and  the  testimony  of  F.  M.  Avis  is  resumed 
and  concluded,  after  which  H.  J.  McClung  and  C.  H.  Dun- 
lap  are  sworn  and  testify.  Paul  Brizard  is  recalled  and  tes- 
tifies, and  J.  Howard  Wood  and  Perry  N.  Williams  are 
sworn  and  testify  on  the  part  of  the  Government  and  the 
Government  rests.  And  thereupon  the  said  defendant  moves 
the  court  to  instruct  the  jury  to  return  a  verdict  of  not  guilty, 
and  the  jurors  being  admonished  by  the  court  as  heretofore 
are  excluded  from  the  court  room  during  the  argument,  and 
on  motion  of  G.  P.  Bullard,  Esq.,  the  appearance  of  L.  H. 
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Chalmers,  Esq.,  as  associate  attorney  for  defendant  for  the 
purpose  of  the  argument  on  defendant's  motion  is  entered 
herein.  And  thereupon  the  motion  to  direct  a  verdict  is  ar- 
gued by  counsel  and  considered,  and  the  said  jurors  return- 
ing into  the  jury  box  being  called  by  the  clerk  and  all  an- 
swering to  their  names,  the  motion  is  by  the  court  granted  for 
the  reason  that  there  is  a  variance  between  the  proof  and  the 
indictment,  and  the  said  jurors  are  by  the  court  directed  to 
return  a  verdict  of  not  guilty  because  of  such  variance.  And 
thereupon  the  said  jurors  under  direction  of  the  court  as 
aforesaid,  without  leaving  their  jury  box  return  to  the  court 
their  verdict  which  is  ordered  recorded  by  the  court  and  is 
in  words  and  figures  as  follows,  to-wit:  "United  States  of 
America,  plaintiff,  against  Peoples  Ice  and  Fuel  Company, 
a  corporation,  defendant.  Verdict.  We  the  jury  impaneled 
and  sworn  in  the  above  entitled  action  upon  our  oath  do  find 
the  defendant  not  guilty.  H.  F.  DeWinton,  Foreman."  And 
the  verdict  being  so  received  and  recorded  is  read  to  the  said 
jurors  by  the  clerk  and  they  all  replying  that  it  is  their  ver- 
dict the  same  is  accepted  by  the  court  and  the  said  jurors  are 
discharged  from  the  further  consideration  of  this  case  and 
the  said  defendant  is  discharged  as  to  this  indictment. 


IN  THE  UNITED  STATES  DISTUICT  COURT  FOR  THE  THIRl) 
JUDICIAL  DISTRICT,  TERRITORY  OF  ARIZONA. 

Minute  entry  appearing  of  date  October  17,  1907,  Hon. 
Edward  Kent,  judge,  pi-esiding. 

688. 

Entering  into  a  contract  and  combination  in  form  of  trust,  etc. 

United  States  of  America 

V. 

W.  B.  LOUNT. 

At  this  day  comes  J.  L.  B.  Alexander,  Esq.,  United  States 
attorney,  who  prosecutes  the  pleas  of  the  Government  in 
this  behalf,  and  the  said  defendant  in  his  own  proper  person 
and  by  G.  P.  Bullard,  Esq.,  and  L.  H.  Chalmers,  Esq.,  his 
attorneys,  also  comes. 
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And  thereupon  this  cause  coming  on  for  further  hearing 
on  the  plea  in  bar  of  the  said  defendant  is  argued  further 
by  the  United  States  attorney,  at  the  conclusion  of  which, 
and  being  now  fully  advised  in  the  premises,  the  court  sus- 
tain^ the  plea  in  bar  of  the  said  defendant,  and  it  is  ordered 
by  the  court  that  this  case  be  dismissed  as  to  the  said  W.  B. 
Lount,  and  that  his  bond  be  exonerated. 


TTHITED  STATES  v.  BEHTTHB  LXmBEB  CO.  ST  AL 


IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  THIRD 
JUDICIAL  DISTRICT.  TERRITORY  OF  ARIZONA. 

Minute  entries  appearing  of  date  December  15, 1906,  Hon* 
Edward  Kent,  judge,  presiding. 

684. 
Entering  Into  a  combination  in  form  of  trust,  etc. 

United  States  of  America 

V. 

H.  W.  Ryder  et  al. 

At  this  day  comes  J.  L.  B.  Alexander,  Esq.,  United  States 
attorney,  who  prosecutes  the  pleas  of  the  Government  in 
this  behalf,  and  the  said  defendant  H.  W.  Ryder  in  his  own 
proper  person  and  by  Walter  Bennett,  Esq.,  and  G.  P.  Bul- 
lard,  Esq.,  his  attorneys,  also  comes. 

And  thereupon  this  cause  coming  on  for  trial  on  the  issue 
raised  by  said  defendant's  plea  in  bar,  the  United  States 
attorney  confesses  that  as  to  this  defendant  said  plea  in 
bar  is  well  taken  and  sufficient  to  entitle  him  to  immunity 
from  prosecution,  and  on  his  motion 

It  is  ordered  by  the  court  that  this  cause  be,  and  the  same 
is  hereby,  dismissed  as  to  the  said  defendant  H.  W.  Ryder. 


684. 
Entering  into  a  combination  in  form  of  trust,  etc. 

United  States  of  America 

V. 

H.  P.  De  Mund  et  al. 

At  this  day  comes  J.  L.  B.  Alexander,  United  States  at- 
torney, who  prosecutes  the  pleas  of  the  Government  in  this 
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behalf,  and  the  said  defendant  H.  P.  De  Mund  in  his  own 
proper  person  and  by  L.  H.  Chalmers,  Esq.,  and  G.  P.  Bul- 
lard,  Esq.,  his  attorneys,  also  comes. 

And  thereupon  this  cause  coming  on  for  trial  before  the 
court  without  a  jury  on  the  issue  raised  by  the  plea  in  bar 
of  the  said  H.  P.  De  Mund,  the  said  H.  P.  De  Mund  is  sworn 
and  testifies  in  his  own  behalf  and  Exhibits  1  and  2  are 
introduced  in  evidence  and  filed  by  the  clerk,  and  thereupon 
W.  C.  Rinard  is  sworn  and  testifies  on  said  defendant's  be- 
half and  defendant  rests,  after  which  Edward  Eisele,  C.  M. 
Sturgess,  and  F.  T.  Pomeroy  are  sworn  and  testify  on  the 
part  of  the  Government  and  Exhibits  A,  B,  and  C  are  intro- 
duced and  filed  in  evidence  and  the  Government  rests.  De- 
fendant De  Mund  is  then  called  and  testifies  in  rebuttal,  and 
J.  L.  B.  Alexander  is  sworn  and  testifies  on  the  part  of  the 
Government  in  surrebuttal,  at  the  conclusion  of  which  and 
the  arguments  of  counsel,  and  being  now  fully  advised  in  the 
premises,  the  court  finds  that  the  facts  presented  are  suffi- 
cient in  law  to  entitle  the  said  H.  P.  De  Mund  to  the  im- 
munity claimed  and  that  his  plea  in  bar  should  be  sustained ; 
and 

It  is  thereupon  ordered  by  the  court  that  this  indictment 
be,  and  the  same  is  hereby,  dismissed  as  to  the  said  H.  P. 
De  Mund. 


IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  THIRD 
JUDICIAL  DISTRICT.  l*BRRITOBT  OF  ARIZONA. 

Minute  entry  appearing  of  date  January  8,  1907,  Hon. 
Edward  Kent,  judge,  presiding. 

684 
Entering  into  a  combination  in  form  of  trust,  etc. 

United  States  of  America 

V. 

DbMund  Lumber  Company,  a  Corporation. 

At  this  day  after  a  short  recess  comes  again  J.  L.  B.  Alex- 
ander, Esq.,  United  States  attorney,  who  prosecutes  the  pleas 
of  the  Government  in  this  behalf,  and  the  said  defendant,  in 
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the  person  of  H.  P.  DeMund,  its  president,  and  by  L.  H. 
Chi^lmers,  I5sq.,  and  G.  P.  Bullard,  Esq.,  its  attorneys,  also 
comes. 

And  the  said  jurors  being  duly  called  by  the  clerk,  all  an- 
swering to  their  names  and  being  all  now  here  present  and 
in  the  jury  box,  the  trial  of  the  issue  herein  joined  is  resumed. 

And  the  court  having  considered  the  motion  of  the  said 
defendant  to  instruct  the  jury  to  return  a  verdict  for  the  de- 
fendant and  being  now  fully  advised  in  the  premises  doth 
grant  said  motion,  and  therefore  the  said  jurors,  under  in- 
struction of  the  court  and  without  leaving  their  jury  box, 
return  their  verdict,  which  is  by  the  court  ordered  recorded, 
and  is  in  words  as  follows,  to  wit :  "  The  United  States  of 
America,  plaintiff,  v.  DeMund  Lumber  Company,  defendant. 
Verdict.  We,  the  jury  duly  impaneled  and  sworn  in  the 
above  entitled  action,  upon  our  oaths  do  find  for  the  defend- 
ant. A.  E.  Egly,  Foreman."  And  the  verdict  being  so  re- 
ceived and  recorded  is  read  to  the  said  jurors  by  the  clerk, 
and  they  all  replying  that  it  is  their  verdict,  it  is  accepted  by 
the  court,  and  the  said  jurors  are  discharged  from  the  fur- 
ther consideration  of  this  case,  and  it  is  ordered  by  the  court 
that  the  said  defendant  be  discharged. 


IN  THE  UNITED  STATES  DISTIilCT  COURT  FOR  THE  THIRD 
JUDICIAL  DISTRICT,  TERRITORY  OF  ARIZONA. 

« 

Minute  entries  appearing  of  date  May  9,   1907,  Hon. 

Edward  Kent,  judge,  presiding. 

Entering  into  u  coiublnntton  in  form  of  trust,  etc. 

United  States  of  Amebica 

V. 

Vali.ey  Lumber  Company,  a  Corporation. 

At  this  day  comes  J.  L.  B.  Alexander,  Esq.,  United  States 
attorney,  who  prosecutes  the  pleas  of  the  Government  in  this 
behalf,  and  the  said  defendant  in  the  person  of  P.  Corpstein, 
its  president,  and  by  A.  C.  Baker,  Esq.,  and  G.  P.  Bullard, 
Es(i.,  its  attorneys,  also  comes. 
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And  the  said  jurors  being  called  by  the  clerk,  all  answer- 
ing to  their  names  and  being  all  now  here  prasent  and  in  tlis 
jury  box,  the  trial  of  the  issue  herein  joined  is  resumed.  And 
the  court  having  considered  the  motion  of  the  defendant  to 
instruct  the  jury  to  return  a  verdict  of  not  guilty  and  being 
now  fully  advised  in  the  prenyses  doth  grant  said  motion. 
Whereupon  the  said  jurors,  without  leaving  the  jury  box  un- 
der instructions  of  the  court,  return  their  verdict,  which  is  by 
the  court  ordered  recorded  by  the  clerk,  and  is  in  words  ab 
follows,  to  wit:  "  United  States  of  America,  plaintiff,  against 
Valley  Lumber  Company,  a  corporation,  defendant.  Ver- 
dict. We,  the  jury  duly  impaneled  and  sworn  in  the  above 
entitled  action,  upon  our  oaths  do  find  the  defendant  not 
guilty.  G.  W.  French,  Foreman."  And  the  verdict  being  so 
received  and  recorded  is  read  to  the  said  jurors  by  the  clerk, 
and  they  all  replying  that  it  is  their  verdict,  is  accepted  by 
the  court  and  the  said  jurors  are  discharged  from  the  further 
consideration  of  this  case. 

It  is  therefore  ordered,  adjudged,  and  decreed  by  the  court 
that  the  said  defendant  of  and  from  the  premises  in  the  in- 
dictjment  specified  be  discharged  and  go  hence  hereof  without 
day,  to  which  ruling  of  the  court  the  United  States  by  the 
United  States  attorney  duly  excepts. 


684. 

Kntering  into  a  combinatloD  in  form  of  trust,  etc. 

United  States  of  Amebiga 

V. 

T.  W.  Chamberi/Ain  Lumber  Company,  a  Corporation. 

At  this  day,  on  motion  of  J.  L.  B.  Alexander,  Esq.,  United 
States  attorney,  who  prosecutes  the  pleas  of  the  Government 
in  this  behalf — 

It  is  ordered  by  the  court  that  this  cause  be  and  the  same 
is  hereby  dismissed  as  to  tJbd9  defendant. 


ITNITED  STATES  ▼.  FHOEHIX  WHOLESALE  HEAT  AHS 

FBOBirCE  COHPAHT  ET  AL. 


IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  THIRD 
JUDICIAL  DISTRICT,  TERRITORY  OF  ARIZONA. 

Minute  entry  appearing  of  date  January  8,  1907,  Hon. 
Edward  Kent,  judge,  presiding. 

685. 

Entering  Into  a  combination  in  form  of  trust,  etc. 

United  States  of  America 

V. 

P.  T.  Hurley,  S.  J.  Tribolet,  and  Phoenix  Wholesale 
Meat  and  Produce  Company,  a  Corporation. 

At  this  day,  during  the  testimony  of  P.  T.  Hurley,  one 
of  the  defendants  herein,  on  motion  of  J.  L.  B.  Alexander, 
Esq.,  United  States  attorney,  it  is  ordered  by  the  court  that 
this  case  be  dismissed  as  to  him  for  the  reason  that  he  is 
entitled  to  immunity,  having  been  called  as  a  witness  for 
the  Government. 


in  the  united  states  district  court  for  the  THIRD 
JUDICIAL  DISTRICT.  TERRITORY  OF  ARIZONA. 

Minute  entry  appearing  of  date  January  9.  1907,  Hon. 
Edward  Kent,  judge,  presiding. 

685. 

Entering  into  a  combination  in  form  of  trust,  etc. 

United  States  op  America 

V. 

S.  J.  Tribolet,  Phoenix  Wholesale  Meat  and  Produck 

Company,  a  Corporation. 

At  this  day  comes  J.  L.  B.  Alexander,  Esq.,  United  States 
attorney,  who  prosecutes  the  pleas  of  the  Government  m 
this  behalf,  and  the  said  defendant  S.  J.  Tribolet  in  his 
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own  proper  person,  and  the  defendant  Phoenix  Wholesale 
Meat  and  Produce  Company,  a  corporation,  in  the  person 
of  S.  J.  Tribolet,  its  president,  and  by  Thos.  Armstrong, 
jr.,  Esq.,  and  G.  P.  Bullard,  E^.,  their  attorneys,  also  come. 

And  thereupon  come  again  the  said  jurors  in  charge  of 
their  bailiffs,  are  called  by  the  clerk,  and  all  answering  to 
their  names  and  being  all  now  here  present  in  the  jury  box 
return  to  the  court  their  verdict,  which  is  ordered  recorded 
and  is  in  words  as  follows,  to  wit :  ^^  United  States  of  Amer- 
ica, plaintiff,  against  S.  J.  Tribolet  and  Phoenix  Wholesale 
Meat  and  Produce  Company,  a  corporation,  defendants. 
Verdict:  We,  the  jury,  duly  empaneled  and  sworn  in  the 
above-entitled  action,  upon  our  oath  do  find  the  defendant 
Phoenix  Wholesale  Meat  and  Produce  Company,  a  corpora- 
tion, not  guilty,  and  the  defendant  S.  J.  Tribolet  guilty. 
Frederick  Webb,  foreman.''  And  the  verdict  being  so  re- 
ceived and  recorded  and  the  jurors  replying  to  the  court 
that  it  is  their  verdict,  the  same  is  accepted  by  the  court 
and  the  jury  discharged  from  the  further  consideration  of 
this  case. 

And  thereupon  it  is  ordered  by  the  court  that  the  said 
defendant  the  Phoenix  Wholesale  Meat  and  Produce  Com- 
pany, a  corporation,  of  and  from  the  premises  in  this 
indictment  specified,  be  discharged  and  go  hence  hereof 
without  day. 

IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  THIRD 
JUDICIAL  DISTRICT,  TERRITORY  OP  ARIZONA. 

Minute  entry  appearing  of  date  January  12,  1907,  Hon. 
Edward  Kent,  judge,  presiding. 

685. 

Convicted  of  enterinir  Into  a  combination  in  form  of  trust  and  Into 
a  conspiracy  in  r^traint  of  trade  and  commerce  in  the  Territory 
of  Arizona. 

United  States  of  Amebica,  Fiaxntut, 

V. 

S.  J.  Tribolet,  Defendant. 

The  defendant  being  present  in  open  court,  in  person  and 
by  his  counsel,  Thos.  Armstrong,  jr.,  Esq.,  and  G.  P.  Bul- 
lard, Esq. ;  J.  L.  B.  Alexander,  Esq.,  the  United  States  at* 
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tomey  for  Arizona,  present  on  the  part  of  the  United  States, 
and  this  being  the  time  heretofore  fixed  for  passing  judg- 
ment on  the  defendant  in  this  case,  the  defendant  S.  J. 
Tribolet  was  duly  informed  by  the  court  of  the  nature  of  the 
indictment  found  against  him  for  the  misdemeanor  of  enter- 
ing into  a  combination  in  form  of  trust  and  into  a  con- 
spiracy in  restraint  of  trade  and  commerce  in  the  Territory 
of  Arizona  committed  on  the  1st  day  of  September,  A.  D. 
1906,  of  his  arraignment  and  plea  of  "  not  guilty  of  the  of- 
fense charged  in  the  indictment,"  of  the  trial  and  the  verdict 
of  the  jury  on  the  9th  day  of  January,  A,  D.  1907,  that  ho 
was  guilty  as  charged  in  the  indictment. 

Tlie  defendant  was  then  asked  if  he  had  any  legal  caufse 
to  show  why  judgment  should  not  be  pronounced  against 
him ;  and  no  suiGcient  cause  being  shown  or  appearing  to  the 
court,  thereupon  the  court  renders  its  judgment:  That 
whereas,  you,  S.  J.  Tribolet,  having  been  duly  convicted  in 
this  court  of  the  misdemeanor  of  entering  into  a  combina- 
tion in  form  of  trust  and  into  a  conspiracy  in  restraint  of 
trade  and  commerce  in  the  Territory  of  Arizona,  by  the  ver- 
dict of  the  jury,  it  is  found  by  the  court  that  you  are  so 
guilty  of  said  misdemeanor. 

It  is  therefore  ordered,  adjudged,  and  decreed,  and  the 
judgment  and  sentence  of  the  court  is  that  you,  S.  J.  Tribo- 
let, pay  to  the  United  States  of  America  a  fine  of  one  thou- 
sand ($1,000)  dollars,  and  that  you  stand  committed  to  the 
county  jail  of  Maricopa  County,  Arizona  Territory,  imtil 
said  fine  is  paid  or  otherwise  legally  discharged. 

The  defendant  was  then  remanded  to  the  custody  of  the 
United  States  marshal  for  said  Arizona  Territory,  to  be  by 
him  delivered  into  the  custody  of  the  proper  officers  of  said 
county  jail  of  Maricopa  County,  Arizona  Territory,  until 
said  fine  is  paid  or  otherwise  legally  discharged. 

And  it  is  further  ordered  that  a  certified  copy  of  this 
judgment  shall  be  »  sufficient  warrant  for  the  said  marshal 
to  take,  keep,  and  safely  deliver  the  said  S.  J.  Tribolet  into 
the  custody  of  the  proper  officers  of  said  county  jail  of  Mari- 
copa County,  Arizona  Territory,  and  a  sufficient  warrant  for 
the  officers  af  said  county  jail  of  Maricopa  County,  Arizona 
Territory,  to  keep  and  imprison  the  said  S.  J.  Tribolet  until 
said  fine  is  paid  or  otherwise  legally  discharged. 


TTHITED  STATES  y.  SHOTTEB  COMPAFS:  ET  AL 


tNITED    STATES    DISTRICT    COURT,    EASTERN    DIVISION, 

SOUTHERN  DISTRICT  OP  GEORGIA. 

No.  478. 

fndlctment  for  combination  and  conspiracy  in  restraint  of  tmde 
and  commerce.  Violation  act  July  2,  1890.  Piled  February  llth, 
1007. 

Thb  United  States, 

V. 

S.  P.  Shotter  Co.,  and  others. 

plea. 

The  defendants,  S.  P.  Shotter  Co.,  Paterson-Downing  Co., 
The  Standard  Naval  Stores  Co.,  the  Societe  Anonyme  des 
Produits  Besineaux,  and  Spencer  P.  Shotter  and  J.  F. 
Cooper  Myers,  waive  arraignment  and  plead  guilty  on  the 
first  count.    In  open  court,  this  18th  day  of  February,  1907. 

Adams  &  Adams, 
Walter  G.  Charlton, 
Geo.  W.  Owens, 
Attorneys  for  DefendanU. 


Indictment  No.  478. 
Combination  and  conspiracy  In  restraint  of  trade  mud  oommeroe. 

The  United  States, 

V. 

8.  P.  Shotter  Co.  et  al. 

6ENT1BNC3B. 

The  defendants,  S.  P.  Shotter  Company,  a  corporatioA} 
Paterson-Downing  Company »  a  corporation;  The  Standard 
Naval  Stores  Company,  a  corporation ;  Societe  Anonyme  des 
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Produits  Kesineaux,  a  corporatiou;  Spencer  P.  Shotter  and 
J.  F.  Cooper  Myers,  in  the  above  stated  case,  having  on  this 
day  by  their  counsel,  Adams  &  Adams,  Walter  6.  Charlton, 
and  Geo.  W.  Owens,  entered  pleas  of  guilty  to  the  first  count 
of  the  indictment  in  the  above  case,  in  open  court : 

It  is  thereupon  considered,  ordered,  and  adjudged  by  the 
court,  that  each  of  the  said  defendants,  S.  P.  Shotter  Com- 
pany, Paterson-Downing  Company,  The  Standard  Naval 
Stores  Company,  Societe  Anonyme  des  Produits  Resineaux, 
Spencer  P.  Shotter  and  J.  F.  Cooper  Myers  pay  a  fine  of 
five  thousand  doUars,  and  that  in  addition  thereto  all  of 
the  said  defendants  jointly  pay  the  costs  of  prosecution. 

In  open  court,  this  February  18, 1907. 

Emorf  Speer, 
United  States  Judge. 


The  UNrnsD  States, 

V. 

S.  P.  Shotter  Co.  et  al. 

ORDKB  TO   N0I>PB08  CKKTAIN    DEFKNDANT8. 

The  defendants,  S.  P.  Shotter  Company,  Paterson-Down- 
ing Company,  The  Standard  Naval  Stores  Company,  So- 
ciete Anonyme  des  Resineaux,  Spencer  P.  Shotter  and  J.  F. 
Cooper  Myers  in  the  above  stated  case,  having  on  the  18th 
day  of  February,  1907,  entered  their  several  pleas  of  guilty 
to  the  first  count  of  said  indictment,  and  the  court  having 
imposed  sentences  thereon, 

Upon  motion  of  Alexander  Akerman,  assistant  United 
States  attorney,  it  is  ordered  by  the  court  that  a  nolle  pros- 
equi be  and  the  same  is  hereby  entered  in  said  case  as  to  the 
remaining  defendants,  to-wit:  Atlantic  Investment  Com- 
pany, a  corporation;  National  Transportation  &  Terminal 
Company,  a  corporation;  Globe  Naval  Stores  Company,  a 
corporation ;  Alexander  Knight,  J.  E.  DriscoU,  E.  S.  Trosdal. 
H.  A.  Schroeder,  Harry  H.  Bruen,  Carl  Moller,  and  Herman 
Weibert 

In  open  court,  this  19th  day  of  February,  1907. 

EiiORr  Speer, 
United  States  Judge. 


UiriTEl)  STATES  t.  KMOSBICAS  SEATDTO  CM).  IT  AL 


UNITED   STATES   DISTRICT   OOURT,    NORTHERN    DISTRICT 

OF  ILUNOia 

No.  8796. 
United  States 

American  Ssatino  Cohpakt,  st  ai*^ 

judge  k.  m.  iandi8. 

May  20,  1907.  Comes  the  United  Stotes  by  Edwin  W. 
Sims,  Esq.,  district  attorney,  come  also  the  defendants, 
American  Seating  Company,  A.  H.  Andrews  Co.,  Superior 
Mfg.  Co.,  Owensboro  Seating  &  Cabinet  Co.,  Southern  Seat- 
ing &  Cabinet  Co.,  Cincinnati  Seating  Co.,  Friedman  Seat- 
ing Co.,  and  H.  C.  Voght  Sons  &  Co.,  by  their  attorneys,  and 
the  said  defendants  having  hei^tofore  entered  their  pleas 
of  nolo  contendere  to  the  indictment  filed  herein  against 
them,  and  the  defendant  Frederick  A.  Holbrook  having  here- 
tofore pleaded  guilty  to  the  indictment  herein,  and  said  Fred- 
erick A.  Holbrook  now  appearing  in  his  own  proper  person 
and  the  court,  having  heard  the  evidence  by  the  parties  ad- 
duced and  arguments  of  counsel  and  being  fully  advised  in 
the  premises,  finds  said  defendants  guilty  as  charged  in  the 
indictment.  Whereupon  the  said  defendants  being  asked  by 
the  court  if  they  have  or  either  of  them  has  anything  to  say 
why  the  sentence  and  judgment  of  the  court  ^ould  not  be 
pronounced  upon  them,  and  said  defendants  showing  no 
good  and  sufficient  reasons  why  sentence  and  judgment 
should  not  be  pronounced:  It  is  therefore  ordered  and  ad- 
judged by  the  court  that  the  defendant  American  Seating 
Company  forfeit  and  pay  to  the  United  States  a  fine  in  the 
sum  of  $5,000;  that  the  defendant  A.  H.  Andrews  Co.  for- 
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feit  and  pay  to  the  United  States  a  fine  in  the  sum  of  $5,000 ; 
that  the  defendant  Superior  Manufacturing  Co.  forfeit  and 
pay  jto  ibe  United  States  a  £ne  in  Ihe  sum  of  $1,000;  that 
the  defendant  Owensboro  Seating  &  Cabinet  Co.  forfeit  and 
pay  to  the  United  States  a  fine  in  ihe  sum  of  $750 ;  that  the 
defendant  Southern  Seating  &  Cabinet  Co.  forfeit  and  pay 
to  the  United  States  a  fine  in  the  sum  of  $1,500;  that  the 
defendant  Cincinnati  Seating  Co.  forfeit  and  pay  to  the 
United  States  a  fine  in  the  sum  of  $2,000 ;  that  the  defendant 
Friedman  Seating  Co.  forfeit  and  pay  to  the  United  States 
a  fine  in  the  sum  of  $500 ;  that  the  defendant  H.  C.  Voght 
Sons  &  Co.  forfeit  and  pay  to  the  United  States  a  fine  in 
the  sum  of  $500 ;  that  the  defendant  Frederick  A.  Holbrook 
forfeit  and  pay  to  the  United  States  a  fine  in  the  sum  of 
$5,000;  and  that  execution  issue  for  said  fines. 


UNITED  STATES  DISTIUCT  COURT.  N0RTHI:HN  DISTKICT  OK 

ILLINOIS. 

No.  3796. 
United  Statbs 

V. 

Akcekican  Seating  Company  et  al. 
judge  carfenter. 

January  27,  1913.  Comes  the  United  States  by  James  II. 
Wilkerson,  Esq.,  United  States  attorney,  and  on  his  motion 
and  iqr  good  and  sufficient  reasons  to  the  court  shown,  it  is 
ordered  by  the  court  that  this  cause  be  and  the  same  is  hereby 
dismissed  as  to  the  defendant  E.  H.  Stafford  Mfg.  Co. 


UNITED  STATES  DISTRICT  COURT,  NORTHERN  DISTRICT  OF 

ILLINOIS. 

No.  3797. 
United  States 

V. 

AiEznCAK  Sbatinq  Company  et  aju 

JUDGE  K.  H.  LANDIS. 

May  20,  1907.  Comes  the  United  States  by  Edwin  W. 
Sims,  £sq.,  district  attorney,  come  also  the  defendants. 
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American  Seating  Company,  A.  H.  Andrews  Co.,  Illinois 
Refrigerator  Co.,  Peabody  School  Furnituro  Co.,  Haney 
School  Furniture  Co.,  Hudson  School  Furniture  Co.,  Owens- 
boro  Seating  &  Cabinet  Co.,  Minneapolis  Oflice  and  School 
Furniture  Co.,  by  their  attorneys,  and  the  said  defendants 
having  heretofore  entered  their  pleas  of  nolo  contendere  to 
the  indictment  filed  herein  against  them,  and  the  defendant 
Frederick  A.  Holbrook  having  heretofore  pleaded  guilty 
to  the  indictment  herein,  and  said  Frederick  A.  Holbrook 
now  appearing  in  his  own  proper  person,  and  the  court 
having  heard  the  evidence  by  the  parties  adduced  and  argu- 
ments of  counsel  and  being  fully  advised  in  the  premises 
finds  the  said  defendants  guilty  as  charged  in  the  indict- 
ment. Whereupon  the  said  defendants  being  asked  by  the 
court  if  they  have  or  either  of  them  has  anything  to  say 
why  the  sentence  and  judgment  of  the  court  should  not  be 
pronounced  upon  them,  and  said  defendants  showing  no 
good  and  sufficient  reasons  why  sentence  and  judgment 
should  not  be  pronounced,  it  is  therefore 

Ordered  and  adjudged  by  the  court  that  the  defendant 
American  Seating  Co.  forfeit  and  pay  to  the  United  States 
a  fine  in  the  sum  of  $5,000;  tliat  the  defendant  A.  H.  An- 
drews Co.  forfeit  and  pay  to  the  United  States  a  fine  in  the 
sum  of  $5,000;  that  the  defendant  Illinois  Refrigerator  Co. 
forfeit  and  pay  to  the  United  States  a  fine  in  the  sum  of 
$1,750;  that  the  defendant  Peabody  School  Furniture  Co. 
forfeit  and  pay  to  the  United  States  a  fine  in  the  sum  of 
$1,000;  that  the  defendant  Haney  School  Furniture  Co. 
forfeit  and  pay  to  the  United  States  a  fine  in  the  sum  of 
$5,000;  that  the  defendant  Hudson  School  Furniture  Co. 
forfeit  and  pay  to  the  United  States  a  fine  in  the  sum  of 
$500 ;  that  the  defendant  Owensboro  Seating  &  Cabinet  Co. 
forfeit  and  pay  to  the  United  States  a  fine  in  the  sum  of 
$750;  that  the  Minneapolis  Office  &  School  Furniture  Co. 
forfeit  and  pay  to  the  United  States  a  fine  in  the  sum  of 
$2,250 ;  and  that  the  defendant  Frederick  A.  Holbrook  for- 
feit and  pay  to  the  United  States  a  fine  in  the  sum  of  $5,000, 
and  that  execution  issue  for  said  fines. 
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UNITBD  STATES  DISTRICT  COUKT,  NORTHERN  DISTRICT  OF 

ILLINOIS. 

No.  8797. 

United  States 

V. 

American  Seating  Company  bt  al. 
jt7dge  carpenter. 

January  27,  191S.  Comes  the  United  States  by  James  H. 
Wilkerson,  E^.,  United  States  attorney,  and  on  his  motion 
and  for  good  and  sufficient  reasons  to  the  court  shown,  it  ia 
ordered  by  the  court  that  this  cause  be  and  the  same  is 
hereby  dismissed  as  to  the  defendant  E.  H.  Stafford  Manu- 
facturing Company. 


imiED  STATES  t.  SAHTA  STEA  STOBE  COHPAHT. 

lis  Pac.  020. 


DISTRICT   COURT   OP   THE   TBRRXTORY   OF   NEW 

THIRD  DISTRICT. 


r.'f.'^r*'! 


No.  1S5&. 

Ck>o8piracy  in  Restraint  of  Trade. 

United  States  of  AkmcA 

V. 

Santa  Rita  Store  Cohpant  and  Santa  Rita  Mining 

Company. 

Cornea  now  the  United  States  of  America  by  W.  H.  H. 
Llewellyn,  Esq.,  its  district  attorney,  and  come  the  defend- 
ants, Santa  Rita  Store  Company  and  Santa  Rita  Mining 
Company,  by  W.  B.  Childers  and  Harllee  &  Barnes,  their 
attorneys,  and  file  herein  a  motion  for  a  new  triaj  in  this 
cause,  and  this  cause  is  heard  by  the  court  on  said  motion ; 
the  court  having  heard  read  said  motion  and  being  fully  ad- 
vised in  the  premises,  after  having  heard  the  arguments  of 
counsel  doth  overrule  and  deny  the  same. 

It  is  therefore  considered  and  ordered  by  the  court  that 
the  defendants^  motion  for  a  new  trial  be,  and  the  same 
hereby  is,  overruled  and  denied,  to  which  ruling  of  the  court 
the  defendants  then  and  there  except 

And  now  come  the  defendants  by  their  attorneys  and  file 
herein  their  motion  in  arrest  of  judgment  herein;  and  this 
cause  is  heard  before  the  court  on  said  motion ;  the  court  hav- 
ing heard  read  said  motion,  having  heard  the  arguments  of 
counsel  and  being  well  and  fully  advised  in  the  premises, 
doth  overrule  and  deny  the  same. 
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It  is  therefore  considered  and  ordered  by  the  court  that 
the  said  defendants'  motion  in  arrest  of  judgment  be,  and 
the  same  is  hereby,  overruled  and  denied,  to  which  ruling  of 
the  court  the  defendants  then  and  there  except. 

Now  the  defendants  nothing  further  say  why  the  judgment 
and  (Bent^Me  of  the  c<Mirt  shduld  not  now  be  pronounced, 
whereupon  it  is  considered  and  ordered  by  the  court  and  it  is 
the  judgment  and  sentence  of  the  court  that  each  of  said 
defendants,  to  wit,  the  Santa  Rita  Store  Company  and  the 
Sai^ta  Bita  Mining  Company,  do  pay  to  the  United  States 
of  America  a  fine  in  the  penal  sum  of  $1,000. 

It  is  further  considered  and  ordered  by  the  court  and  it 
is  the  further  judgment  and  sentence  of  the  court  that  the 
said  defendants,  to  wit,  the  Santa  Bita  Store  Company  and 
the  Santa  Eita  Mining  Company,  do  pay  the  costs  of  this 
prosecution  to  be  taxed. 

And  now  the  said  defendants  by  their  said  attorneys  move 
the  court  for  an  appeal  from  the  judgment  and  sentence 
of  this  court  in  this  9au$e  to  the  Supreme  Court  of  the  Ter- 
ritory of  New  Mexico ;  and  the  court,  having  heard  the  same 
and  being  fully  advised  in  the  premises,  doth  grant  the  same. 

It  is  therefore  ordered  by  the  court  that  the  said  motion 
for  an  appeal  in  this  cause  from  the  judgment  and  sentence 
of  this  court  to  the  Supreme  Court  of  the  Territory  of  New 
Mexico  be,  and  the  same  is  hereby,  granted. 

It  is  further  ordered  by  the  court  here  that  a  supersedeas 
bond  be  granted  in  this  cause  pending  said  appeal  upon  each 
of  the  said  defendants,  giving  a  good  and  sufficient  bond 
herein  within  ten  days  from  and  after  this  date  in  the  sum 
of  $2,000,  conditioned  for  their  appearance  to  answer  and 
abide  by  any  judgment  that  may  be  rendered  on  said  appeal. 

Frank  W.  Parker, 
Associate  Justiee^  Judge^  etc. 

[Entered  April  15,  1907.] 

Note. — ^The  foregoing  judgment  of  the  lower  court  was 
subsequently  reversed  by  the  Supreme  Coui-t  of  the  Territory 
of  New  Mexico  on  the  ground  that  the  facts  proved  at  the 
trial  did  not  show  a  combination  or  conspiracy  in  restraint 
of  ti-ade.  (118  Pac.  620.)  The  United  States  attorney  re- 
ports that  no  further  order  or  judgment  was  entered  in  this 
case  after  the  opinion  was  handed  down  January  26, 1911. 


UJIIIED  STATES  ▼.   HATIOHAI  ITHBBELLA  7BAHE  CO. 

ET  AL. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DISTRICT  OF  PENNSYLVANIA. 

Before  Holland,  J. ;  S5  June  sessions,  1907. 

July  9,  1910.  And  now,  all  and  singular  the  premises 
being  seen  and  by  the  court  here  fully  understood,  it  is  con- 
sidered and  adjudged  that  the  defendant,  the  National  Um- 
brella Frame  Company,  pay  to  the  United  States  a  fine  of 
$1,000,  and  l^at  it  further  pay  on^hird  the  costs  of  prose- 
eutioB. 

July  9,  1910.  And  now,  all  and  singular  the  pr»niaet 
being  seen  and  by  the  court  here  fully  understood,  it  is  con- 
sidered and  adjudged  that  the  defendant,  the  Newark  Bivet 
Works,  pay  to  the  United  States  a  fine  of  $1,000,  and  that 
it  further  pay  one-third  the  costs  of  prosecution. 

July  9, 1910.  And  now,  all  and  singular  the  premises  being 
seen  and  by  the  court  here  fully  understood,  it  is  considered 
sidered  and  adjudged  that  the  defendant,  the  Newark  Tube 
&  Metal  Works,  pay  to  the  United  States  a  fine  of  $1,000,  and 
that  it  further  pay  one-third  the  costs  of  prosecution. 
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UNITKD  STATES  DISTRICT  COURT,  NORTHERN  DISTRICT 

OF  ILLINOIS. 

No&  8844  and  8846. 
United  States 

V. 

K  H.  Stafford  Mfo.  C!o.  et  au 

JX7DQS  CASPENIXH. 

January  8, 1912.  Come  the  parties  by  their  attmneys  and 
on  motion  it  is  ordered  by  the  court  that  this  be  and  it  is 
hereby  stricken  from  the  trial  calendar. 
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IN  THE  DISTKICT  COURT  OF  THE  UNITED  STATES  FOli  THE 

EiVSTERN  DISTRICT  OF  VIRGINIA. 

The  United  States  of  America 

This  proceeding,  brought  by  the  United  States  of  America 
by  information,  coming  on  to  be  heard  upon  the  motion  of 
the  district  attorney  of  the  United  States  for  the  Eastern 
District  of  Virginia,  and  it  appearing  that  after  the  seizure 
of  the  175  cases  of  cigarettes,  as  set  out  in  said  information. 
British-American  Tobacco  Company,  Limited,  appeared  as 
claimant,  and  upon  execution  and  filing  of  the  bond  required, 
said  176  cases  of  cigarettes  described  in  the  information  were 
delivered  to  it 

Now,  upon  said  motion  of  the  plaintiff,  United  States  of 
America,  made  by  said  United  States  district  attorney  for 
the  Eastern  District  of  Virginia,  and  the  consent  of  British- 
American  Tobacco  Company,  Limited,  as  claimants  as  afore- 
said. 

It  is  ordered,  adjudged,  and  decreed  by  the  court  that  the 
said  information  and  proceeding  be  and  is  hereby  dismissed : 
and  that  the  delivery  of  the  said  175  cases  of  cigarettes  to 
British-American  Tobacco  Company,  Limited,  claimant,  be 
and  it  is  hereby  made  absolute ;  and  that  the  bond  given  by 
said  British- American  Tobacco  Company,  Limited,  herein- 
before referred  to,  be  and  it  is  hereby  canceled,  and  the  clerk 
of  this  court  be  and  he  is  hereby  directed  to  mark  the  same 
canceled,  and  to  give  the  necessary  certificate  thereof  to  the 
said  British- American  Tobacco  Company,  Limited,  and  the 
surety  on  said  bond. 

Edmund  Waddill,  Jr., 
United  States  District  Judge. 

Norfolk,  Va..  January  31,  1913. 
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IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE  FIRST 
JUDICIAL  DISTRICT,  TERRITORY  OF  ARIZONA. 

Minute  entry  appearing  of  date  November  6»  1908,  Hoil 
John  H.  Campbell,  judge,  presiding. 

C-1925. 

United  States  op  America 

vs. 
The  H.  D.  Corbett  Station eby  Company,  a  Corporation, 

ET  Ali.,  DKPENDANTa 

This  case  having  been  continued  from  yesterday's  session 
of  this  court,  come  now  tlie  same  parties  hereto,  and  come  also 
the  jurors  herein,  their  names  are  called,  and  all  answering 
thereto,  respectively,  the  further  trial  of  the  case  proceeds  as 
follows :  The  Government  rested  its  case.  Whereupon  counsel 
for  the  defendants  herein,  upon  behalf  of  all  of  said  de- 
fendants, moved  the  court  to  direct  the  jury  to  return  a 
verdict  of  "  not  guilty  "  as  to  each  of  said  defendants.  Argu- 
ment of  the  respective  counsel  was  had,  and  the  matter  being 
fully  submitted  to  the  court,  and  the  court  being  fully  ad- 
vised in  the  premises,  does  deny  said  motion,  to  which  ruling 
of  the  court  each  of  the  defendants,  through  its  and  their 
counsel,  excepts.  The  defendants  then,  to  maintain  upon 
their  part  the  issue  herein,  called  as  witnesses  the  following 
named  persons,  to- wit :  F.  E.  A.  Kimball,  F.  M.  Walker,  and 
J.  M.  Jacobs,  who  were  duly  sworn,  examined,  and  cross- 
examined,  and  also  introduced  a  certain  exhibit,  and  there- 
upon the  defendants  rested  their  case.  There  being  no  fur- 
ther testimony  offered  on  either  side,  and  the  evidence  bein*; 
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closed,  argument  of  the  respective  counsel  was  had,  and  the 
court  instructed  the  jury,  the  charge  being  taken  down  in 
shorthand  by  William  F.  Cooper,  a  phonographic  reporter, 
and  said  case  being  fully  submitted,  the  jury  retire  in  charge 
of  John  H.  Martin,  bailiff,  an  officer  of  this  court,  first  duly 
sworn  for  that  purpose,  to  consider  of  their  verdict.  And 
subsequently  said  jurors  return  into  court,  in  charge  of  said 
officer,  their  names  are  called,  and  all  answering  thereto,  re- 
spectively, upon  being  asked  if  they  have  agreed  upon  a  ver- 
dict, through  their  foreman,  reply  that  they  have,  and  there- 
upon, through  their  foreman,  present  their  verdict.  Where- 
upon said  verdict  was  ordered  recorded  as  follows : 

"  United  States  of  America  v.  The  H.  D.  Corbett  Station- 
ery Company,  a  corporation,  J.  M.  Jacobs,  Samuel  Jacobs, 
and  F.  E.  A.  Kimball,  defendants.    No.  C-1925. 

"We,  the  jury,  duly  impaneled  and  sworn  in  the  above- 
entitled  cause,  upon  our  oaths  do  find  the  defendants  not 
guilty, 

"  H.  P.  Greenfieid,  Foreman.^ 

And  the  clerk,  inquiring  of  said  jurors  whether  such  is 
their  verdict,  they  say  that  it  is  and  so  say  they  all.  Where- 
upon said  jury  was  ordered  discharged  from  the  case. 

It  is  further  ordered  that  a  judgment  of  acquittal  bo  en- 
tered herein  and  that  the  bail  bonds  of  the  defendants  herein 
be  exonerated. 
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178  Fed,  787. 


IN  THE  UNITED  STATES  DISTRICT  COURT  FOR  THE   DIS- 

TRICT  OP  UTAH, 

No.  1124. 

United  Statrs  of  America,  Plaintiff, 

V. 

Union  Pacific  Coal  Company  bt  al.,  Defendants. 

judgment. 

At  this  day  come  the  parties  hereto  by  their  respective  at- 
torneys, H.  E.  Booth,  United  States  attorney,  appearing  for 
said  plaintiff,  and  P.  L.  Williams  and  C.  S.  Yarian  appear- 
ing for  said  defendants.  Waiver  of  privilege  of  being  pres- 
ent at  the  time  sentence  and  judgment  is  pronounced  is 
filed  by  defendants.  Whereupon,  it  is  considered,  ordered, 
and  adjudged  by  the  court  that  the  defendants  Union  Pacific 
Coal  Company,  a  corporation ;  Union  Pacific  Bailroad  Com- 
pany, a  corporation ;  Oregon  Short  Line  Railroad  Company, 
a  corporation;  and  James  M.  Moore  do  each  pay  a  fine  of 
$3,000  and  defendant  Everett  Buckingham  pay  a  fine  of 
$1,000  to  the  United  States ;  and  that  the  costs  of  the  prose- 
cution amounting  to  the  sum  of  $195.80  be  taxed  against  the 
defendant  Union  Pacific  Coal  Company,  a  corporation,  and 
let  execution  issue  therefor. 

It  is  further  ordered  by  the  court  that  the  bonds  on  ap- 
peal be  fixed  at  the  sum  of  $3,000  each  for  defendants  Union 
Pacific  Coal  Company,  a  corporation;  Union  Pacific  Rail- 
road Company,  a  corporation;  Oregon  Short  Line  Railroad 
Company,  a  corporation;  and  James  M.  Moore,  and  at  the 
sum  of  $1,000  for  defendant  Everett  Buckingham. 

John  A.  Marshall,  Judge. 

Dated  March  29,  A.  D.  1909. 
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IN    rHE   UNITED   STATES   DISTRICT   COURT   FOR  THE   DIS- 
TRICT OP  UTAH. 

No.   1124. 

United  States  of  America,  Plaintiff, 

V. 

Union  Pacific  Coal  Compant  et  al.,  Defendants. 

order  of  dismissal. 

At  this  day  comes  Hiram  E.  Booth,  United  States  district 
attorney,  and  says  that  he  will  no  further  prosecute  the  pleas 
of  the  United  States  in  this  behalf. 

Wherefore,  it  is  considered,  ordered,  and  adjudged  by  the 
court  that  the  said  defendants.  Union  Pacific  Coal  Company, 
Union  Pacific  Bailroad  Company,  Oregon  Short  Line  Eail- 
road  Company,  James  M.  Moore,  and  Everett  Buckingham, 
of  and  from  the  premises  in  the  indictment  herein  specified, 
be  discharged  and  go  hence  hereof  without  day,  and  that 
they  and  their  sureties  of  and  from  their  recognizance  in  this 
behalf  be  fully  and  finally  discharged. 

John  A.  Marshall,  Judge, 

Dated  March  21, 1910. 

58R56— 18 48 


UNITED  STATES  v.  CHAS.  L.  SIMMONS  ET  AL. 


DISTRICT     COURT     OF     THE     UNITED     STATES     FOR     TIIK 
SOUTHERN    DISTRICT   OF   ALABAMA. 

Thursday  morning,  December  1,  A.  D.  1910.  Present: 
Hon.  Harry  T.  Toiilmin,  judge,  presiding. 

No.  3245. 
The  United  States 

VEKSUS 

Charles  L.  Simmons,  Thomas  J.  Young,  Robert  E.  Lutz, 
La^i'bence  J.  Iaahy,  Samuel  D.  CoFELiiND,  WnUAM  A. 
Copeland,  James  A.  Mulvbt,  Thomas  Waohbr,  Wdxiam 
Ludlow,  Alexander  S.  Pearce,  Frank  G.  Farno,  Ahrens 
&  Ott  Manufacturing  Company. 

This  day  comes  the  United  States  by  their  attorney,  Wm. 
H.  Armbrecht,  and  also  come  the  defendants  Charles  L. 
Simmons,  Thomas  J.  Young,  Robert  E.  Lutz,  Lawrence  J. 
Leahy,  Samuel  D.  Copeland,  William  A.  Copeland,  James 
A.  Mulvey,  Thomas  Wagner,  William  Ludlow,  Alexander  S. 
Pearce,  Frank  G.  Farno,  in  their  own  proper  persons,  and 
the  defendant  Ahrens  &  Ott  Manufacturing  Company,  a 
corporation,  by  its  duly  authorized  representative,  and  being 
arraigned  each  pleads  guilty:  It  is  therefore  ordered  and 
adjudged  by  the  coui-t  that  the  defendant  Ahrens  &  Ott  Man- 
ufacturing Company  be  and  is  hereby  sentenced  to  pay  a 
fine  of  one  hundred  dollars  ($100)  and  the  costs  of  the  case 
as  to  it,  and  that  each  of  the  other  eleven  defendants  be 
and  are  hereby  sentenced  to  pay  a  fine  of  fifteen  dollars 
($15)  each,  and  the  costs  of  the  case  as  to  each,  and  that 
defendants  stand  committed  until  fines  and  costs  are  paid. 
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CllK.'UIT   COURT    OF   THE    UNITED    STATES,    EASTERN    1)1S 

TRICJT  OF  LOUISIANA. 

\'EKDICTS. 

Nos.  2563  and  2554. 

United  States  v.  E.  J.  Ray  et  al. 

The  jurors  impaneled  in  this  cause,  to  wit,  Charles  Ben- 
jamin, James  C.  Campbell.  Gabe  Filleul,  Joseph  P.  Fleury, 
E.  A.  Pilsbury,  Bernard  Grehan,  F.  Jordan,  J.  F.  Marshall, 
Marcel  Montreuil,  Joseph  Burke,  Greorge  S.  Scratchley,  and 
E.  Moulton,  having  remained  in  charge  of  the  marshal,  this 
day  appeared  in  open  court  and  delivered  a  sealed  verdict 
which  was  opened  and  read  by  the  clerk  in  their  presence 
and  in  presence  of  the  accused,  James  E.  Porter,  I.  G.  Wynn, 
Jacob  Klundt,  Alexander  Paul,  Joseph  Alexander,  Alfred 
Nedd,  Thomas  WaU,  Ed.  Wiley,  G.  L.  Weidie,  W.  T.  Moore, 
H.  A.  Logan,  M.  McCoy,  E.  Edgar,  D.  Norckam,  James 
Thomas,  Jules  Derbigny,  J.  Morehead,  B.  C.  Davis,  C.  J. 
Homes,  L.  Kelley,  H.  Mayers,  C.  R.  Drakeman,  William 
King,  R.  Jlayard,  William  Harrison,  E.  P.  Damonds,  David 
Collins,  Allen  James,  Philip  Pearsaw,  E.  J.  Brown,  William 
Koebler,  P.  Nuss,  J.  B.  Marque,  jr.,  E,  G.  Leithman,  Louis 
Sohiier,  W.  J.  Ryder,  Nelson  Frazier,  Dennis  Frahey,  J.  B. 
Roussell,  Edgar  White,  John  H.  Dassel.  W.  C.  Copping, 
Gteorge  Durrive,  Jacob  Kerth,  Charles  Girard,  Alexander 
Lambert,  Joseph  Sabatier,  Edward  Marshall,  Patrick 
Markey,  A.  J.  Ellis,  E.  S.  Swan,  Ethan  Duffy,  T.  P.  Wood- 
land, Jame$  Byrnes,  Rufus  M.  Ruiz,  John  T.  Callahan,  Fred 
Brewer,  George  Harris,  W.  D.  Miller,  J.  H.  Reilley,  J.  E. 
De  Wint,  and  John  Young,  and  their  counsel  and  of  the 
counsel  for  the  United  States,  and  it  is  in  words  and  figures 
following,  to  wit : 
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No.  2553.     United  States  vs.  E.  J.  Ray  et  als. 

New  Orleans,  La.,  1/24/1  J. 
We  tlie  jury  tiiul  tlie  following  defendants  guilty:  James  Byrnes. 
Phil  Pearsaw,  and  K.  S.  Swan. 

(Sigued)     K.  PiLSBUBY,  Foreman, 

New  Obleans,  La.,  1/24/11. 
We  the  Jury  find  all  utlier  defendants  named  in  this  indictment  not 
guilty. 

(Sigued)     E.  PiLSBUBY,  Foreman, 

No.  2554.     United  States  vs.  K.  J.   Ray  et  als. 

New  Orleans,  La.,  Jany  24/1911, 
We,  tile  jury,  find  the  defendants  not  guilty. 

(Sigued)     E.  Pilsbuby,  Foreman. 

Whereupon,  it  was  ordered  by  the  court  that  the  said  ver- 
dicts be  recorded,  and  it  is  done  accordingly ;  and  it  was  fur- 
ther ordered  that  the  said  jury  be  discharged  from  further 
consideration  of  the  cause. 

And  the  court  considering  the  verdict  of  guilty  as  aforesaid 
under  indictment  No.  2553,  against  James  Byrnes,  Philip 
Pearsaw,  and  E.  S.  Swan,  it  is  ordered  that  the  said  defend- 
ants be  remanded. 

And  the  court  considering  the  verdict  of  not  guilty  as  to 
the  other  defendants  in  indictment  No.  2553,  and  all  and 
singular  the  premises  being  seen  and  understood  by  the 
court,  now  here,  it  is  ordered  and  adjudged  that  the  said 
defendants,  to  wit,  James  E.  Porter,  I.  G.  Wynn,  Jacob 
Klundt,  Alexander  Paul,  Joseph  Alexander,  Alfred  Nedd, 
Thomas  Wall,  Ed.  Wiley,  G.  L.  Weidie,  W.  T.  Moore,  H.  A. 
Logan,  M.  McCoy,  E.  Edgar,  D.  Norckam,  James  Thomas, 
fJules  Derbigny,  J.  Morehead,  B.  C.  Davis,  C.  J.  Homes,  L. 
Kelley,  H.  Mayers,  C.  R.  Drakeman,  William  King,  R.  Hay- 
ward,  William  Harrison,  E.  P.  Damonds,  David  Collins, 
Allen  James,  E.  J.  Brown,  William  Koehler,  P.  Nuss,  J.  B. 
Marque,  jr.,  E.  G.  Leithman,  Louis  Sohner,  W.  J.  Ryder, 
Nelson  Frazier,  Dennis  Frahey,  J.  B.  Roussell,  Edgar  White, 
John  H.  Dassel,  W.  C.  Copping,  (xeorge  Durrive,  Jacob 
Kerth,  Charles  Girard,  Alexander  Lambert,  Joseph  Saba- 
tier,  Edward  Marshall,  Patrick  Markey,  A.  J.  Ellis,  Ethan 
Duffy,  T.  P.  Woodland,  Rufus  M.  Ruiz.  John  T.  Callahan, 
Fred  Brewer,  George  Harris.  W.  D.  Miller,  J.  H.  Reilley,  J. 
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E.  De  Wint,  and  John  Young,  be  discharged  and  that  they 
depart  without  day  in  this  behalf. 

And  the  court  considering  the  verdict  of  not  guilty  as 
aforesaid  under  indictment  No.  2564  as  to  all  of  the  defend- 
ants, and  all  and  singular  the  premises  being  seen  and  under- 
stood by  the  court,  now  here,  it  is  ordered  and  adjudged  that 
the  said  defendants,  to  wit,  James  E.  Porter,  I.  G.  Wynn, 
Jacob  Klundt,  Alexander  Paul,  Joseph  Alexander,  Alfred 
Nedd,  Thomas  Wall,  Ed.  Wiley,  G.  L.  Weidie,  W.  T.  Moore, 
H.  A.  Logan,  M.  McCoy,  E.  Edgar,  D.  Norckam,  James 
Thomas,  Jules  Derbigny,  J.  Morehead,  B.  C.  Davis,  C.  J. 
Homes,  L.  Kelley,  H.  Mayers,  C.  R.  Drakeman,  William 
King,  R.  Hayward,  William  Harrison,  E.  P.  Damonds,  David 
Collins,  Allen  James,  Philip  Pearsaw,  E.  J.  Brown,  William 
Koehler,  P.  Nuss,  J.  B.  Marque,  jr.,  E.  G.  Leithman,  Louis 
Sohner,  W.  J.  Ryder,  Nelson  Frazier,  Dennis  Frahey,  J.  B. 
RousselK  Edgar  White,  John  H.  Dassel,  W.  C.  Copping, 
Gteorge  Durrive,  Jacob  Kerth,  Charles  Girard,  Alexander 
Lambert,  Joseph  Sabatier,  Edward  Marshall,  Patrick  Mar- 
key,  A.  J.  Ellis,  E.  S.  Swan,  Ethan  Duffy,  T.  P.  Woodland, 
James  Byrnes,  Rufus  M.  Ruiz,  John  T.  Callahan,  Fred 
Brewer,  George  Harris,  W.  D.  Miller,  J.  H.  Reilley,  J.  E. 
De  Wint,  and  John  Young,  be  discharged  and  that  they  de- 
part without  day  in  this  behalf. 


CIRCUIT  COURT  OF  THE  UNITED  STATES.  FIFTH  CIRCUIT. 
AND  EASTERN  DISTRICT  OP  LOUISIANA.  NEW  ORLEANS 
DIVISION. 

November  term,  1910.  New  Orleans,  Tuesday,  January 
31,  1911. 

Court  met  pursuant  to  adjournment.  Present :  Hon.  Wil- 
liam I.  Grubb,  district  judge. 

No.  2553. 

United  States  v.  E.  J.  Ray  et  als. 

The  defendants  herein,  James  Byrnes,  Philip  Pearsaw, 
and  E.  S.  Swan,  having  been  heretofore  duly  indicted  and 
arraigned  and  afterwards  tried,  and  on  the  24th  day  of 
January,  1911,  having  been  found  guilty  by  verdict  of  the 
jury  of  the  offenses  preferred  against  them  for  knowingly, 
wilfully,  and  unlawfully  combining,  conspiring,  confederat- 
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ing,  and  agreeing  together  and  among  themselves  to  restrain 
the  trade  and  commerce  of  the  United  States  with  foreign 
nations,  and  knowingly,  wilfidly,  and  unlawfully  engaging 
in  a  certain  unlawful  combination  and  conspiracy  together 
and  among  themselves  in  restraint  of  the  trade  and  com- 
merce of  the  United  States  with  foreign  nations,  and  partic- 
ularly with  the  foreign  trade  and  commerce  of  the  Central 
American  Steamship  Company,  engaged  in  foreign  trade 
and  commerce,  between  the  city  of  New  Orleans,  State  of 
Louisiana,  and  Puerto  Cortes,  Republic  of  Spanish  Hon- 
duras, by  means  of  compelling  and  ordering  a  certain  labor 
organization  of  the  city  of  New  Orleans  known  as  the  Coal 
Wlieelers'  Union,  Local  No.  45,  and  the  individual  members 
thereof,  to  refrain  from  doing  and  performing  certain  acts, 
to  wit,  the  said  James  Byrnes,  Philip  Pearsaw,  and  E.  S. 
Swan  knowingly,  wilfully,  wrongfully,  and  unlawfully  com- 
bining, conspiring,  confederating,  and  agreeing  together 
and  among  themselves  to  knowingly,  wilfully,  wrongfully, 
and  unlawfully,  through  and  under  the  guise  of  the  Dock 
and  Cotton  Men's  Council  of  New  Orleans,  Louisiana,  order- 
ing and  compelling  the  said  Coal  Wheelers'  Union,  Local 
No.  45,  and  the  individual  members  of  same,  to  refuse  to 
coal  the  steamship  Ilahil  and  to  refuse  to  load  and  place  on 
said  steamship  Tlahfl  any  coal  at  all,  and  particularly  the 
coal  contracted  for  by  said  Central  Americaa  Steamship 
Company  with  the  firm  of  W.  G.  Coyle  and  Company,  in 
order  to  restrain,  and  for  the  purpose  of  restraining,  the 
trade  and  commerce  of  the  United  States  with  a  foreign 
nation,  to  wit,  the  Republic  of  Spanish  Honduras,  in  vio- 
lation of  the  act  of  Congi-ess  of  July  2,  1890. 

And  the  said  James  Byrnes,  Philip  Pearsaw,  and  E.  S. 
Swan  being  this  day  present  in  court,  accompanied  by  their 
counsel,  were  called  to  the  bar  of  the  court  for  sentence  for 
the  offenses  committed  against  the  laws  of  the  United 
States  as  set  out  and  charged  in  the  said  indictment,  and 
being  asked  by  the  court  if  they  or  either  of  them  had  any> 
thing  to  say  why  sentence  should  not  be  pronounced  against 
them,  or  either  of  them,  they  failed  to  urge  any  reason,  good 
and  sufficient  in  hiw,  why  sentence  should  not  be  imposed; 

And  tlie  hiw  and  the  evidence  being  in  favor  of  and  justi- 
fying^ this  judgment, 
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It  is  considered,  ordered,  adjudged,  and  decreed  by  this 
court,  by  reason  of  such  law  and  evidence,  and  by  reason  of 
the  verdict  of  guilty  by  the  juiy  herein  rendered  as  afore- 
said, that  the  said  James  Byrnes  do  pay  a  fine  of  ten  ($10) 
dollars  and  the  costs  of  prosecution,  and  to  stand  committed 
imtil  said  fine  and  costs  are  paid ;  and  that  the  said  Philip 
Pearsaw  and  E.  S.  Swan  do  each  pay  a  fine  of  fifty  ($50) 
dollars  and  the  costs  of  prosecution,  and  that  they  each 
stand  committed  until  said  fine  and  costs  are  paid. 

It  is  further  ordered  that  the  United  States  marshal  for 
this  district  do  carry  this  sentence  into  effect. 

Thus  done  and  signed  in  open  court.  January  31,  1911. 

(Signed)  W.  I.  Grubb,  Judge. 


DISTRICT  COURT  OF  THE  UNITED  STATES,   EASTERN   DIS- 
TRICT OF  LOUISIANA. 

February  term,  1918.  New  Orleans,  Friday,  April  25, 
1913. 

Court  met  pursuant  to  adjournment.  Pnteent  Hon. 
Rufus  E.  Foster,  judge. 

No.  2553. 
T'nited  Statks 

V. 

E.  J.  Ray  et  als. 

MOTION   AND  ORDER  MAKING  JUDGMENT  EXECUTORY. 

On  motion  of  Charlton  E.  Beattie,  United  States  attor- 
ney, and  on  suggesting  to  the  court  the  mandate  of  the 

United  States  Circuit  Court  of  Appeals  for  the  Fifth  Cir- 
cuit, issued  and  sent  down  in  case  No.  2184  of  the  docket  of 
the  said  court  of  appeals,  affirming  the  judgment  of  this 
court  in  the  above  entitled  and  numbered  cause,  and  which 
mandate  is  now  on  file  in  tliis  court  and  made  part  hereof. 
It  is  now  ordered  that  said  mandate  be  spread  upon  the 
minutes  of  this  court,  and  the  judgment  of  this  court  in  the 
above  entitled  and  numbered  cause  be,  and  is  hereby  decreed 
to  be,  final  and  executory. 


UNITED  STATES  v.  STXEFVATEB  ET  AL. 


UNITED   STATES   CIRCUIT  COURT.   EASTERN   DISTRICT   OF 
LOUISIANA,  NEW  ORLEANS  DIVISION. 

No.  2666. 

United  Stai'es 

V. 

Joseph  Stiefvater  et  als. 

On  motion  of  W.  J.  Waguespack,  assistant  United  States 
attorney  for  the  eastern  district  of  Louisiana,  and  on  show- 
ing to  the  court  that  the  United  States  no  longer  desires  to 
prosecute  this  case, 

It  is  ordered,  that  a  nolle  prosequi  be  herein  entered  and 
that  all  of  the  defendants  herein  be  discharged  and  their 
bonds  cancelled. 

[June  26,  1910.] 
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TJHITEB  STATES  v.  NAVAL  STOKES  CO.  ET  AL. 

186  Fed.  592 ;  172  Fed.  455 ;  229  U.  S.  373. 


UNITED    STATES    CIRCUIT    COURT,    EASTERN    DIVISION, 
SOUTHERN  DISTRICT  OF  GEORGIA. 

Indictment  No.  346. 

Indictment  for  conspiracy  to  restrain  and  monopolize  trade  and  com- 
merce. Violation  act  of  July  2,  1890.  Filed,  April  11,  1908.  Plea 
of  not  guilty,  April  27,  1909. 

Thb  United  States 

V. 

American  Naval  Stores  Company  et  al. 

PLEA. 

And  now  comes  the  United  States,  bv  Alexander  Aker- 
man,  assistant  United  States  attorney,  and  W.  M.  Toomer, 
special  assistant  United  States*  attorney^  and  the  defendants 
likewise  come  by  Messrs.  Adams  &  Adams,  Garrard  &  Mel- 
drim,  and  W.  W.  Mackall,  their  attorneys,  and  having  waived 
arraignment  the  defendants  were  put  to  plead,  and  pleaded 
not  guilty  to  the  charges  preferred  against  them. 

VERDicrr. 

We,  the  jury,  find  the  defendants  Edmund  S.  Nash, 
Spencer  P.  Shotter,  J.  F.  Cooper  Myers,  Carl  MoUer,  Geo. 
Meade  Boardman  guilty  on  first  and  second  counts,  and  C. 
J.  DeLoach  not  guilty.     So  say  we  all. 

E.  P.  No  YES,  Foreman. 
Savannah,  Ga.,  May  10^  1909. 


IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DIVISION  OF  THE  SOUTHERN  DISTRICT  OF 
GEORGIA. 

United  States 

V. 

American  Naval  Stores  Co.  et  al. 

The  jury  having  returned  a  verdict  of  "  guilty  "  against 
the  defendant  Edmund  S.  Nash,  whereupon  it  is  considered, 
ordered,  and  adjudged  by  the  court  that  the  said  defendant, 
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Edmund  S.  Nash,  pay  a  fine  of  three  tliousand  ($3,000) 
dollars  and  one-fifth  of  the  cost  of  prosecution,  to  be  taxed 
by  the  clerk,  and  that  he  be  unprisoned  in  the  common  jail 
of  Chatham  County,  Georgia,  until  said  fine  and  costs  be 
paid,  or  until  he  is  otherwise  discharged  by  law. 
In  open  court,  this  14th  day  of  May,  A.  D.  1909. 

Wm.  B.  Sheppard, 
United  States  Judge. 


IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DIVISION  OF  THE  SOUTHERN  DISTRICT  OF 
GEORGIA. 

Unitbd  States 

V. 

American  Naval  Stores  Company  et  al. 

The  jury  having  returned  a  verdict  of  guilty  against  the 
defendant,  Carl  MoUer,  whereupon  it  is  considered,  ordered, 
and  adjudged  by  the  court  that  the  said  defendant,  Carl 
Moller,  pay  a  fine  of  five  thousand  ($5,000)  dollars  and  one- 
fifth  of  the  costs  of  prosecution,  to  be  taxed  by  the  derk,  and 
that  he  be  imprisoned  in  the  common  jail  of  Chatham 
County,  Georgia,  until  said  fine  and  costs  be  paid,  or  until 
he  is  otherwise  discharged  by  law. 

In  open  court,  this  the  14th  day  of  May,  A.  D.  1909. 

Wm.  B.  Sheppard, 
Umted  States  Judge. 


IN  THE  circuit  COURT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DIVISION  OF  THE  SOUTHERN  DISTRICT  OF 
GEORGIA. 

United  States 

v. 

American  Naval  Stores  Company  et  al. 

The  jury  having  returned  a  verdict  of  "guilty"  against 
the  defendant,  George  Meade  Boardman,  whereupon  it  is 
considered,  ordered,  and  adjudged  by  the  court  that  the  said 
defendant,  George  Meade  Boardinan,  pay  a  fine  of  two 
thousand  ($2,000)  dollars  and  one-fifth  of  the  costs  of  prose- 
cution, to  be  taxed  by  the  clerk,  and  that  he  be  imprisoned  in 
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the  common  jail  of  Chatham  County,  Georgia,  until  said 
fine  and  costs  be  paid,  or  until  he  is  otherwise  discharged 
by  law. 

In  open  court,  this  14th  day  of  May,  A.  D.  1909. 

Wm.  B.  Sheppard, 
United  States  Jvdge. 

IN  THE  CIRCUIT  COURT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DIVISION  OF  THE  SOUTHERN  DISTRIOT  OF 
GEORGIA. 

United  States 

V. 

American  Naval  Stores  Company  et  al. 

The  jury  having  returned  a  verdict  of  "  guilty  "  against 
the  defendant,  Spencer  P.  Shotter,  whereupon  it  is  consid- 
ered, ordered,  and  adjudged  by  the  court  that  the  said  de- 
fendant, Spencer  P.  Shotter,  be  imprisoned  in  the  common 
jail  of  Chatham  County  for  the  term  of  three  months;  and 
that  he  pay  a  fine  of  five  thousand  ($5,000)  dollars,  and  one- 
fifth  of  the  costs  of  prosecution  to  be  taxed  by  the  clerk,  and 
that  he  remain  imprisoned  in  said  jail  until  said  fine  and 
costs  be  paid  or  until  he  is  otherwise  discharged  by  law. 

In  open  court,  this  May  14,  A.  D.  1909. 

Wm.  B.  Sheppasd, 
United  States  Judge. 


IX  the  cinruiT  court  of  the  united  states  for  the 

EASTERN    DIVISION    OF    THE    SOUTHERN    DISTRICT    OF 
GEORGIA. 

United  States 

V. 

American  Naval  Stores  Company  et  al. 

The  jury  having  returned  a  verdict  of  ''guilty"  against 
the  defendant,  J.  F.  Cooper  Myers,  whereupon  it  is  consid- 
ered, ordered,  and  adjudged  by  the  court  that  the  said  de- 
fendant, J.  F.  Cooper  Myers,  be  imprisoned  in  the  common 
jail  of  Chatham  County,  Georgia,  for  the  term  of  three  (3) 
months:  that  he  pay  a  fine  of  two  thousand  five  hundred 
($2,500)  dollai-s  and  one-fifth  of  the  costs  of  prosecution, 
to  be  taxed  by  the  clerk,  and  that  he  remain  imprisoned  in 
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said  jail  until  said  fine  and  costs  be  paid  or  until  he  is 
otherwise  discharged  by  law. 
In  open  court,  this  May  14, 1909. 

Wm.  B.  Sheppabd, 
United  States  Judge. 


IN  THE  DISTRICT  COUHT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DIVISION  OF  THE  SOUTHERN  DISTRICT  OF 
GEORGIA. 

No.  607.     (Old  Circuit  Court  No.  346.) 

violation  Sherman  Anti-Trust  Law. 

The  United  States 

V. 

E.  S.  Nash,  George  Meade  Boardman,  J.  F.  C.  Mters, 
Carl  Moixer  and  Spencer  P.  Shotter. 

order  of  nolijE  prosequi. 

It  appearing  to  the  court,  on  the  representation  of  the 
United  States  attorney,  that  the  Attorney  General  has  au- 
thorized an  order  of  nolle  prosequi  as  to  the  defendant, 
George  Meade  Boardman,  it  is,  upon  motion  of  said  United 
States  attorney,  ordered  that  a  nolle  prosequi  be,  and  the 
same  is  hereby,  entered  as  to  the  defendant  Greorge  Meade 
Boardman  in  the  above  stated  case. 

This  14th  dav  of  March.  1914. 

Wm.  B.  Sheppard, 
United  States  Judge. 


in  THE  DISTRICT  COUH  r  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DIVISION  OF  THE  SOUTHERN  DISTRICT  OF 
GEORGIA. 

No.  607.     (Old  Circuit  Court  No.  346.) 
Violation  Sherman  Anti-Trust  Lsiw. 

The  United  States 

V. 

American  Naval  Stores  Company  >yr  al. 

VERDICT  or  THE   JURY. 

We,  the  jury,  find  the  defendants  not  guilty. 
This  1st  day  of  June.  1914. 

W.  E.  Cramer,  Foreman. 


TTNITED  STATES  v.  JOHN  H.  PARKS  ET  AL. 


UNITED  STATKS  CIUCUIT  COLUT.  SOITHKKN   DISTKICT  OF 

NEW  YORK. 

United  States 

V. 

John  H.  Parks  et  al. 

(Docket  entry.) 
June  19, 1908  : 

Stroock  &  Stroock  appearing  for  the  defendant  cor- 
porations pleads  guilty.     Adjourned  to  June  22nd   for 
sentence. 
June  22, 1908  : 

Allen  Brothers  Company  sentenced  to  pay  a  fine  of  two 
thousand  dollars. 

Analomink  Paper  Company  sentenced  to  pay  a  fine  of 
two  thousand  dollars. 

Bayless  Pulp  &  Paper  Company  sentenced  to  pay  a  fine 
of  two  thousand  dollars. 

Bedford  Pulp  &  Paper  Company  sentenced  to  pay  a  fine 
of  two  thousand  dollars. 

Brownville  Paper  Company  sentenced  to  pay  a  fine  of 
two  thousand  dollars. 

Champion  Paper  Company  sentenced  to  pay  a  fine  of 
two  thousand  dollars. 

Central  Paper  Company  sentenced  to  pay  a  fine  of  two 
thousand  doUan. 

Continental  Paper  Bag  Company  sentenced  to  pay  a 
fine  of  two  thousand  dollars. 

DeGrasse  Paper  Company  sentenced  to  pay  a  fine  of  two 
thousand  dollars. 

The  Dexter  Sulphite  Pulp  &  Paper  Company  sentenced 
to  pay  a  fine  of  two  thousand  dollars. 

Detroit  Sulphite  Pulp  &  Paper  Company  sentenced  to 
pay  a  fine  of  two  thousand  dollars. 
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Fletcher  Paper  Company  sentenced  to  pay  a  fine  of  two 
thousand  dollars. 

Gould  I^aper  Company  sentenced  to  pay  a  fine  of  two 
thousand  dollars. 

Hartye  Paper  Manufacturing  Company  sentenced  to  pay 
a  fine  of  two  thousand  dollars. 

The  Island  Paper  Company  sentenced  to  pay  a  fine  of 
two  thousand  dollars. 

Island  Paper  Company  sentenced  to  pay  a  fine  of  two 
thousand  dollars. 

The  Jeffei^son  Paper  Company  sentenced  to  pay  a  fine  of 
two  thousand  dollai*s. 

Newton  Falls  Paper  Company  sentenced  to  pay  a  fine  of 
two  thousand  dollars. 

Orono  Paper  &  Pulp  Company  sentenced  to  pay  a  fine  of 
two  thousand  dollars. 

Parsons  Pulp  &  Paper  Company  sentenced  to  pay  a 
fine  of  two  thousand  dollars. 

The  Racquette  River  Paper  Company  sentenced  to  pay 
a  fine  of  tw^o  thousand  dollars. 

The  York  Haven  Paper  Company  sentenced  to  pay  a 
fine  of  two  thousand  dollars. 

Munising  Paper  Company,  Ltd.,  sentenced  to  pay  a  fine 
of  two  thousand  dollars. 

Charles  W.  Pratt  sentenced  to  pay  a  fine  of  one  thousand 
dollars. 

John  W.  Moyer  sentenced  to  pay  a  fine  of  one  thousand 
dollars. 
July  10, 1908: 

Petowsky  Fibre  Paper  Company  pleads  guilty. 

Petowsky  Fibre  Paper  Company  sentenced  to  pay  a  fine 
of  two  thousand  dollars. 
November  10,  1909 : 

Parks  pleads  guilty.    Fined  four  thousand  dollars. 


TJNITi;P  STATIS  v.  AM£BICAN  STJCMLB  SiXQnNG  CO. 


UNITED  STATES  CIRCUIT  COURT.  SOUTHERN  DISTRICT  OF 

NEW  YORK. 

United  States 

V. 

The  American  Sugar  Refining  Company. 

(Docket  entry.) 

March  11,1912: 

Trial  begins.    Hon.  L.  Hand,  J. 
March  81,  1912: 

Jury  report  they  are  unable  to  agree  and  are  discharged 
by  the  court  from  further  consideration,  Sunday,  March 
31, 1912,  2  p.  m. 
December  5, 1912 : 

Nolle  prosequi  entered. 
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UNITED  STATES  CIRCUIT  COURT.  SOUTHERN  DISTRICT  OF 

NEW  YORK. 

United  States 

V. 

AiiBiA  Paper  &  Box  Company. 

(Docket  eutry.) 

February  7,  1910: 

Albia  Box  &  Paper  Company  withdraws  plea  of  not 
guilty  and  pleads  guilty.    Fined  $2,000. 

American  Paper  Company  withdraws  plea  of  not  guilty 
and  pleads  guilty.    Fined  ^,000. 

Boehme  &  Ranch  Company'  withdraws  plea  of  not  guilty 
and  pleads  guilty.    Fined  $2,000. 

The  Colin  Gardner  Paper  Compan}-  withdraws  plea  of 
not  guilty  and  pleads  guilty.    Fined  $2,000. 

Eastern  Strawboard  Company  withdraws  plea  of  not 
guilty  and  pleads  guilty.    Fined  $2,000. 

Empire  Paper  Company  withdraws  plea  of  not  guilty 
and  pleads  guilty.    Fined  $2,000. 

Foster   Box   Board   Company   withdraws  plea   of   not 
guilty  and  pleads  guilty.    Fined  $2,000. 

Fort  Orange  Paper  Company  withdraws  plea  of  not 
guilty  and  pleads  guilty.    Fined  $2,000. 

Kokomo  Paper  Company  withdraws  plea  of  not  guilty 
and  pleads  guilty.    Fined  $2,000. 

Lydall  &  Foulds  Paper  Company  withdraws  plea  of  not 
guilty  and  pleads  guilty.    Fined  $2,000. 

Marion  Paper  Company  withdraws  plea  of  not  guilty 
and  pleads  guilty.    Fined  $2,000. 

New  Haven  Pulp  &  B.  Company  withdraws  plea  of  not 
guilty  and  pleads  guilty.    Fined  $2,000. 
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Ohio  Box  Board  (Company  withdraws  plea  of  not  guilty 
and  pleads  guilty.    Fined  $2,000. 

Niles  Board  &  Paper  Company  withdraws  plea  of  not 
guilty  and  pleads  guilty.    Fined  $2,000. 

Bavenswood  Paper  M.  Company  withdraws  plea  of  not 
guilty  and  pleads  guilty.    Fined  $2,000. 

The  Tait  &  Sons  Paper  Company  withdraws  plea  of 
not  guilty  and  pleads  guilty.    Fined  $2,000. 

United  States  Board  &  Paper  Company  withdraws  plea 
of  not  guilty  and  pleads  guilty.    Fined  $2,000. 

Haverhill  Box  Board  Company  withdraws  plea  of  not 
guilty  and  pleads  guilty.    Fined  $2,000. 

Piermont  Paper  Company  withdraws  plea  of  not  guilty 
and  pleads  guilty.    Fined  $2,000. 

Beveridge  Paper  Company  withdraws  plea  of  not  guilty 
and  pleads  guilty.    Fined  $2,000. 

Chicago  Coated  Board  Company  withdraws  plea  of  not 
guilty  and  pleads  guilty.    Fined  $2,000. 

Lafayette  Box  Board  &  P.  Company  withdraws  plea  of 
not  guilty  and  pleads  guilty.    Fined  $2,000. 

Philadelphia  Paper  Manufacturing  Company  with- 
draws plea  of  not  guilty  and  pleads  guilty.    Fined  $2,000. 

Franklin  Board  &  Paper  Company  withdraws  plea  of 
not  guilty  and  pleads  guilty.    Fined  $2,000. 

Vincennes  Paper  Company  withdraws  plea  of  not  guilty 
and  pleads  guilty.    Fined  $2,000. 

Elkhart  Bristol  Board  &  P.  Company  withdraws  plea 
of  not  guilty  and  pleads  guilty.    Fined  $2,000. 

Tonowanda' Board  &  P.  Company  withdraws  plea  of  not 
guilty  and  pleads  guilty.    Fine.d  ^,000. 

Nolle  prosequi  entered  as  to  William  C.  Geer,  George  E. 
Gardner,  William  N.  Smith,  Edward  C.  Bauch,  E.  T. 
Gardner,  William  Foulds,  A.  J.  Sti-aw,  G.  A.  Bisler,  Theo- 
dore Foster,  E.  Bryant,  C.  C.  Woolworth,  George  P. 
Wood,  I.  N.  Miller,  E.  A.  Lydall,  J.  W.  Wilson,  J.  L. 
McCulloch,  Henry  Gable,  William  R.  Shaffer,  Thomas  W. 
Boss,  A.  F.  Bither,  Henry  Schreiter,  Andrew  Tait,  W.  P. 
Holiday,  A.  T.  Alford,  W.  G.  Shortlcss,  Charles  E. 
Williams,  H.  L.  Beveridge,  C.  Fairbanks,  Fred  D.  Wil- 
son, T.  C.  Bauer,  O.  S.  Jacobs,  George  Little,  A.  M. 
Sheperd,  C.  E.  Frye,  Lewis  Newman. 
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February  9,  1910: 

Defendant  McEwan  Brothers  withdraws  plea  of  not 
guilty  and  pleads  guilty.    Fined  $2,000. 

Nolle  prosequi  entered  as  to  R.  B.  McEwan,  Arthur 
McEwan  and  Frank  McEwan. 
February  14, 1910 : 

licyersee  &  Snyder  Manufacturing  Company  pleads 
guilty.    Fined  $2,000. 

Nolle  prosequi  entered  as  to  T.  D.  Leversee. 
March  29,  1910  : 

Defendant  Stony  Brook  Box  Board  Mills  pleads  guilty. 
Fined  $2,000. 

Defendant  United  Box  Board  &  Paper  Company  plead 
guilty.    Fined  $2,000. 

Xenia  Board  &  Paper  Company  and  8.  B.  Sutphin. 
Nolle  prosequi  entered. 

Nolle  prosequi  entered  as  to  the  following  defendants: 
William  D.  Barnes,  Manchester  Paper  Twine  Company, 
Stanley  Reed,  The  Kneer  Board  &  Paper  Company,  C.  La 
Boiteaux,  Eyster  &  Son,  Frank  S.  Harrison,  The  Western 
Strawboard  Company,  Thomas  F.  Walsh,  Sidney  Mitchell, 
Hyatt  Cox,  S.  B.  Fleming,  O.  C.  Barter,  Henry  O'Brien. 
December  14, 1910 : 

Chemical  Paper  Company  pleads  guilty.    Fined  $1,000. 

Nolle  prosequi  entered  as  to  E.  T.  Newton. 
December  21,  1910: 

Nolle  prosequi  entered  as  to  Reynolds-Boyle  Company, 
John  W.  Boyle,  George  W.  Downs  Company,  and  W.  E. 
Liddall. 


VHITED  STATES  v.  STEEBS  BT  AL. 

102  Fed.,  1;  196  U.  S.,  375. 


UNITED   STATES   OIKGUIT   COUUT,    EASTEllN    DISTRICT   OF 

KENTUCKY  HELD  AT  COVINGTON. 

No.  2668. 
United  States  of  America, 

V. 

John  S.  Steers,  et  ai.. 

JUDGMENT. 

This  day  came  the  Hon.  Geo.  M.  Davison,  assistant  United 
States  attorney,  and  defendant  John  S.  Steers  was  brought 
to  the  bar  of  the  court  in  custody  of  the  marshal,  and  it  being 
thereupon  demanded  of  him,  the  said  John  S.  Steers,  if  he 
had  anything  to  say  why  the  court  ought  not  now  upon  the 
indictment  and  the  verdict  of  the  jury  herein,  proceed  to 
pronoimce  judgment  and  order  execution  thereof  according 
to  law,  he  replied  that  he  had  nothing  further  to  allege,  and 
nothing  further  being  alleged  by  him,  it  is  thereupon  consid- 
ered, ordered,  and  adjudged  by  the  court  that  the  said  John 
Steers,  for  the  offense  against  the  United  States  with  which 
he  is  charged  in  the  indictment  herein,  and  of  which  said  of- 
fense he  has  in  open  court  been  found  guilty  by  a  jury  in  their 
verdict,  pay  to  the  United  States  as  a  fine  for  the  offense 
aforesaid  the  sum  of  $1,000  and  its  costs  herein  expended. 

April  term,  Saturday,  April  16,*1910. 

A.  M.  J.  Cochran,  Judge. 


UNITED   STATES   CIRCUIT  COURT,   EASTERN   DISTRICT   OP 

KENTUCKY  HELD  AT  COVINGTON. 

No.  2658. 
United  States  of  America, 

V. 

Perry  Simpson,  bt  al. 

judgment. 

This  day  came  the  Hon.  (Jeo.  M.  Davison,  assistant  United 
States  attorney,  and  defendant  Perry  Simpson,  was  brought 
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to  the  bar  of  the  court  m  custody  of  the  marshal,  and  it  be- 
ing thereupon  demanded  of  him,  the  said  Perry  Simpson,  if 
he  had  anything  to  say  why  the  court  ought  not  now  upon 
the  indictment  and  the  verdict  of  the  jury  herein,  proceed 
to  pronounce  judgment  and  order  execution  thereof  accord- 
ing to  law,  he  replied  that  he  had  nothing  further  to  allege, 
and  nothing  further  being  alleged  by  him,  it  is  thereupon 
considered,  ordered,  and  adjudged  by  the  court  that  the  said 
Perry  Simpson,  for  the  offense  against  the  United  States 
with  which  he  is  charged  in  the  indictment  herein,  and  of 
which  said  offense  he  has  been  found  guilty  by  a  jury  in  their 
verdict,  pay  to  the  United  States  as  a  fine  for  the  offense 
aforesaid  the  siun  of  five  himdred  ($500)  dollars,  and  its 
costs  herein  expended. 
April  term,  Saturday,  April  16,  A.  D.  1910. 

A.  M.  J.  CJocHRAN,  Judge. 


UNITED    STATES   CIRCUIT   COURT,   EASTERN   DISTRICT   OF 

KENTUCKY,  HELD  AT  COVINGTON. 

No.  2658. 
Unii-ei)  States  of  America, 

V. 

A.  C.  Wkbb  et  al. 

JUDGMENT. 

This  day  came  the  Hon.  Geo.  M.  Davison,  assistant  United 
States  attorney,  and  defendant,  A.  C.  Webb,  was  brought  to 
the  bar  of  the  court  in  custody  of  the  marshal,  and  it  being 
thereupon  demanded  of  him,  the  said  A.  C.  Webb,  if  he  had 
anything  to  say  why  the  court  ouglit  not  now  uijou  the  in- 
dictment and  the  verdict  of  the  jury  herein,  proceed  to  pro- 
nounce j  adgment  against  him  and  order  execution  thereof 
according  to  hiw,  he  replied  that  he  had  nothing  further  to 
allege,  and  nothing  further  being  alleged  by  him,  it  is  there- 
upon considered,  ordered,  and  adjudged  by  the  court  that 
the  said  A.  C.  Webb,  for  the  oflunse  against  the  United 
States  with  which  he  is  charged  in  the  indictment  herein,  and 
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of  which  said  offense  he  has  in  open  court  been  found  guilty 
by  a  jury  in  their  verdict,  pay  to  the  United  States  as  a  fine 
for  the  offense  aforesaid  the  sum  of  five  hundred   ($500) 
dollars,  and  its  costs  herein  expended. 
April  term.  Saturday,  April  16,  A.  D.  1910. 

A.  M.  J.  Cochran,  Judge. 


UNITED   STATES   CIRCUIT   COURT,   EASTERN   DISTRICT   OP 

KENTUCKY.  HELD  AT  COVINGTON. 

No.  2658. 
United  States  of  America, 

V. 

j£RRY  S.  Carter  et  al. 

JUDOlfENT. 

This  day  canxe  the  Hon.  Geo.  M.  Davison,  assistant  United 
States  attoi*ney,  and  defendant,  Jerry  S.  Carter,  was  brought 
to  the  bar  of  the  court  in  custody  of  the  marshal,  and  it  being 
thereupon  demanded  of  him,  the  said  Jerry  S.  Carter,  if  he 
had  anything  to  say  why  the  court  ought  not  now  upon  the 
indictment  and  the  verdict  of  the  jury  herein,  proceed  to 
pronounce  judgment  and  order  execution  thereof  according 
to  law,  he  replied  that  he  had  nothing  further  to  allege,  and 
nothing  further  being  alleged  by  him  it  is  thereupon  con- 
sidered, ordered,  and  adjudged  by  the  court  that  the  said 
Jerry  S.  Carter,  for  the  offense  against  the  United  States 
with  which  he  is  charged  in  the  indictment  herein,  and  ef 
which  said  offense  he  has  been  found  guilty  by  a  jury  in  their 
verdict,  pay  to  the  United  States  as  a  fine  for  the  offense 
aforesaid  the  sum  of  five  hundred  ($500)  dollars,  and  its 
costs  herein  expended. 

April  term,  Saturday,  April  16,  A.  D.  1910. 

A.  M.  J.  Cochran,  Judge, 
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UNITED   STATES   CIRCUIT  COURT,  EASTERN   DISTRICT  OF 

KENTUCKY,  HELD  AT  COVINGTON. 

No.  2658. 
United  States  of  America, 

V. 

Fred  K.  Conrad  et  al. 
j  udoment. 

This  day  came  Hon.  (ieo.  M.  Davison,  assistant  United 
States  attorney,  and  defendant,  Fred  K.  Conrad,  was  brought 
to  the  bar  of  the  court  in  custody  of  the  marshal,  and  it  be- 
ing thereupon  demanded  of  him,  the  said  Fred  K.  Conrad, 
if  he  had  anything  to  say  why  the  court  ought  not  now  upon 
the  indictment  and  the  verdict  of  the  jury  herein,  proceed 
to  pronounce  judgment  against  him  and  order  execution 
thereof  according  to  law,  he  replied  that  he  had  nothing 
further  to  allege,  and  nothing  further  being  alleged  by  him 
it  is  thereupon  considered,  ordered,  and  adjudged  by  the 
couit  that  the  said  Fred  K.  Conrad,  for  the  offense  against 
the  United  States  with  which  he  is  charged  in  the  indictment 
herein,  and  of  which  said  offense  he  has  been  found  guilty 
by  a  jury  in  their  verdict  herein,  pay  to  the  United  States  as 
a  fine  for  the  offense  aforesaid  the  sum  of  three  hundred 
($300)  dollars,  and  its  costs  herein  expended. 

April  term,  Saturday,  April  16,  A.  D.  1910. 

A.  M.  J.  CocirRAN,  Judge. 


UNITED    STATES    CIRCUIT   COURT.    EASTERN   DISTRICT    OF 
KENTUCKY.  HELD  AT  COVINGTON,  KENTUCKY. 

No.  2658. 
United  States  of  America 

V. 

R.  Lee  Conrad  ftt  al. 

JUDGMENT. 

This  day  came  the  Hon.  Geo.  M.  Davison,  assistant  United 
States  attorney,  and  defendant  R.  Lee  Conrad,  was  brought 
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to  the  bar  of  the  court  in  custody  of  the  marshal,  and  it  be- 
ing thereupon  demanded  of  him,  the  said  B.  Lee  Conrad, 
if  he  had  anything  to  say  why  the  court  ought  not  now  upon 
the  indictment  and  the  verdict  of  the  jury  herein  proceed  to 
pronounce  judg^nent  and  order  execution  thereof  according 
to  law,  he  replied  that  he  had  nothing  further  to  allege,  and 
nothing  further  being  alleged  by  him  it  is  thereupon  con- 
sidered, ordered,  and  adjudged  by  the  court  that  the  said 
R.  Lee  Conrad,  for  the  offense  against  the  United  States  with 
which  he  is  charged  in  the  indictment,  and  of  which  said 
offense  he  has  been  found  guilty  by  a  jury  in  their  verdict 
herein,  pay  to  the  United  States  as  a  fine  for  the  offense 
aforesaid  the  sum  of  three  hundred  ($800)  dollars,  and  its 
costs  herein  expended. 

April  term,  Saturday,  April  16,  A.  D.  1910. 

A.  M.  J.  Cochran,  Judge. 


UNITKD    STATES    CIRCUIT   (^OURT,    EASTERN    DISTRICT    OF 

KENTUCKY,   HELD   AT  COVINGTON. 

No.  2658. 
United  States  of  Amerioa 

V. 

John  Caldwell  et  al. 

JT7DGBIBNT. 

This  day  came  the  Hon.  Geo.  M.  Davison,  assistant  United 
States  attorney,  and  defendant  was  brought  to  the  bar  of 
the  court  in  custody  of  the  marshal,  and  it  being  thereupon 
demanded  of  him,  the  said  John  Caldwell,  if  he  had  any- 
thing; to  say  why  the  court  ought  not  now  upon  the  indict- 
ment and  the  verdict  of  the  jury  herein,  proceed  to  pronounce 
judgment  and  order  execution  thereof  according  to  law,  he 
replied  that  he  had  nothing  further  to  allege,  and  nothing 
further  being  alleged  by  him  it  is  thereupon  considered,  or- 
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dered,  and  adjudged  by  the  court  that  the  said  John  Cald- 
well, for  the  offense  against  the  United  States  with  which  he 
is  charged  in  the  indictment,  and  of  which  said  offense  he  has 
been  found  guilty  by  a  jury  in  their  verdict  herein,  pay  to 
the  United  States  as  a  fine  for  the  offense  aforesaid  the  sum 
of  one  hundred  ($100)  dollars,  and  its  costs  herein  expended. 
April  term,  Saturday,  April  16,  A.  D.  1910. 

A.  M.  J.  Cochran,  Judge. 


UNITED   STATES  CIRCUIT  COURT,   EASTERN    DISTRICT   OF 

KENTUCKY,   HELD  AT   COVINGTON. 

No.  2658. 
United  States  of  America, 

V. 

HuGu  Lee  Conrad,  et  al. 

JUDGMENT. 

This  day  came  the  Hon.  Geo.  M.  Davison,  assistant  United 
States  attorney,  and  defendant  Hugh  Lee  Conrad,  was 
brought  to  the  bar  of  the  court  in  custody  of  the  marshal,  and 
it  being  thereupon  demanded  of  him,  the  said  Hugh  Lee  Con- 
rad, if  he  had  anything  to  say  why  the  court  ought  not  now 
upon  the  indictment  and  the  verdict  of  the  jury  herein,  pro- 
ceed to  pronounce  judgment  and  order  execution  thereof 
according  to  law,  he  replied  that  he  had  nothing  further  to 
allege,  and  nothing  further  being  alleged  by  him,  it  is  there- 
upon considered,  ordered,  and  adjudged  by  the  court  that 
the  said  Hugh  Lee  Conrad,  for  the  offense  against  the  United 
States  with  which  he  is  charged  in  the  indictment,  and  of 
which  said  offense  he  has  been  found  guilty  by  a  jury  in  their 
verdict  herein,  pay  to  the  United  States  as  a  fine  for  the 
offense  aforesaid,  the  sum  of  three  hundred  ($300)  dollars, 
and  its  costs  herein  expended. 

April  term,  Saturday,  April  16,  A.  D.  1910. 

A.  M.  J.  Cochran,  Judge. 
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UNVTBD  STATES  DISTKICT  COURT.  EASTERN  DISTRICT  OF 

KENTUCKY,   HELD   AT   COVINGTON. 

No.  2658. 
United  States  of  America, 

V. 

John  S.  Steers,  Perrt  Simpson,  A.  C.  Webb,  Jerry  S. 
Carter,  Fred  K.  Conrad,  R.  Lee  Conr^vd,  John  Cald- 
well^ AND  Hugh  Lee  Conrad. 

ORDER    FILING    MANDATE. 

This  day  a  mandate  from  the  circuit  court  of  appeals  show- 
ing the  judgment  of  the  Circuit  Court  for  the  Eastern  Dis- 
trict of  Kentucky,  affirmed  with  costs,  was  received  from  the 
circuit  court  of  appeals  and  ordered,  filed,  and  noted  of 
record. 

October  term,  Monday,  .Fanuary  22,  A.  D.  1912. 

A.  M.  J.  Cochran,  Judge, 


\TNITKD  STATES  DISTRICT  CX)URT,  EASTERN  DISTRICT  OF 

KENTUCKY.  COVINGTON,  KY. 

April  term,  Wednesday,  June  5,  A.  D.  1912. 
Court  met.    Present:  Hon  A.  M.  J.  Cochran,  judge;  J.  W. 
Menzies,  clerk;  J.  D.  Compton,  crier. 

2658. 

Unitbd  States  * 

V. 

John  S.  Steers  et  al. 

It  appearing  to  the  court  that  the  defendants,  John  Steers, 
Perry  Simpson,  A.  C.  Webb,  Jerry  S.  Carter,  Hugh  Lee 
Conrad,  B.  Lee  Conrad,  Fred  K.  Conrad,  and  John  Cald- 
well, have  this  day  produced  a  pardon  from  the  President 
of  the  United  States,  William  Howard  Taft,  and  that  said 
pardon  is  duly  authenticated  and  u  in  words  and  figures  as 
follows,  to  wit :  ^ 
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WnxiAic  HowjjD:  Taft, 
President  of  the  United  States  of  America. 

To  all  to  iotiom  ihete  pretents  shall  come,  greeting: 

AVhereas  John  Steers,  Perry  SiiupMou,  A,  C.  Webb.  Jerry  S.  Garter, 
Hugh  Lee  Conrad,  R.  Lee  Conrad,  Fred  K.  Conrad^  and  John  Cald- 
well wore  convicted  In  tlie  United  States  Circuit  Court  for  tlie  Eastern 
District  of  Kentucky  of  consplnicy  In  restraint  of  trade,  and  on  April 
sixteenth,  1910,  were  sentenced,  John  Steers  to  pay  a  fine  of  one 
thousand  dollars,  Perry  Simpson,  Jerry  S.  Carter,  and  A.  C  Webb 
each  to  pay  a  fine  of  five  hundred  dollars,  Hugh  Lee  Conrad,  R.  Lee 
Conrad,  and  Fred  K.  Conrad  each  to  pay  a  fine  of  three  hundred  dol- 
lars, and  John  Caldwell  to  pay  a  fine  of  one  hundred  dollars ;  and 

Whereas,  the  case  was  appealed  to  the  Circuit  Court  of  Appeals  for 
the  Sixth  Cln'ult.  where  th«»  Jud^ient  wns  affinned  January  twenty- 
second,  1912;  and 

Whereas  the  offense  ^rew  out  of  the  retaliatory  methods  adopted 
by  the  growgrs  of  tobacco  as  a  means  of  protection  against  the  Ameri- 
can Tobacco  Combination  and  the  object  of  the  prosecutioQ  of  tbeK 
defendants  has  been  accomplished,  the  dissolution  of  that  trust  has 
been  secured,  and  the  enforcement  of  the  sentence  in  its  entirety  la 
no  longer  needed  as  a  matter  of  example  to  others. 

Now,  therefore,  be  It  known,  that  I.  William  Howard  Taft,  Presi- 
dent of  the  United  States  of  America,  in  consideration  of  the  premises, 
divers  other  good  and  sufficient  reasons,  me  thereunto  moving,  do 
hereby  grant  unto  the  said  John  Steers,  Perry  Simpson,  A.  C  Webb, 
Jerry  S.  Carter,  Hugh  Lee  Conrad,  R.  Lee  Conrad,  Fred  K.  Conrad, 
and  John  Caldwell  a  remission  of  the  said  fines  upon  the  payment 
of  the  costs  in  the  case. 

In  testimony  whereof  I  have  hereunto  signed  luy  name  and  caused 
the  seal  of  the  Department  of  Justice  to  be  affixed. 

Done  at  tho  city  of  Waslilnjrton,  this  eleventh  day  of  May,  hi  the 
year  of  our  Lord  one  thousand  nine  hundred  and  tw^ve,  and  of  the 
Independence  of  the  United  States  the  one  hundred  and  thirty-sixth. 

By  the  President: 

Wm.  H.  Taft. 

WiNFREi)  T.^Denison,  AcHnff  Attorney  (Jeneral. 

And  it  further  appearing  to  the  court  that  all  of  the 
costs  of  said  action  have  been  paid  by  the  defendants  and 
in  obedience  to  the  terms  of  said  pardon,  a  remission  of  the 
amount  of  said  fines, 

It  is  now  ordered  and  adjudged  that  the  fine  imposed 
upon  each  of  the  following  defendants,  to  wit:  John  Steers, 
$1,000;  Perry  Simpson,  $500;  Jerry  S.  Carter,  $600;  A-  C. 
Webb,  $500;  Hugh  Lee  Conrad,  $800;  R.  Lee  Conrad,  $800; 
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Fred  E.  Conrad,  $800 ;  John  Caldwell,  $100,  be  and  the  same 
is,  by  the  terms  of  said  pardon,  declared  remitted  and  satis- 
fied in  full. 

It  is  now  ordered  that  court  stand  adjourned  until  Thurs- 
day, June  6,  A.  D.  1912. 

A.  M.  J.  CooHBAN,  Judge. 


ITHITED  STATES  y.  IKPEBIAL  WIHDOW  GLASS  CO.  ET  AL 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
WESTERN  DISTRICT  OF  PENNSYLVANIA. 

No.  17,  April  term,  1910. 
The  United  States 

V. 

The  Imperial  Window  Glass  Co.,  M.  J.  Healt,  Thomas 
Spillane,  G.  W.  Morenus,  Thomas  Camp,  William  L. 
Graham,  Felix  Steinberger,  J.  "EL  Brewster,  J.  G.  Sayre, 
Mtron  L.  Case,  C.  P.  Cole,  O.  C.  Teagite,  Frank  Bastin, 
F.  E.  Wear,  A.  Hudson,  U.  G.  Baker. 

JUDGMENT  DOCKET. 

The  United  States  attorney  moves  for  judgment,  where- 
upon the  sentence  of  the  court  is,  as  to  said  corporation, 
"  that  you  pay  a  fine  to  the  United  States  of  twenty-five  hun- 
dred dollars  ($2,500) ;  that  you  pay  the  costs  of  this  prose- 
cution and  stand  committed  until  this  sentence  be  complied 
with,"  and  as  to  each  of  said  individual  defendants,  "that 
you  pay  a  fine  to  the  United  States  of  five  himdred  dollars 
($500),  and  stand  committed  until  this  sentence  be  complied 
with." 

November  10,  1910. 
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UHITED  STATES  v.  NATIONAL  PACKINO  CO.  ET  AL. 


UNITKD  STATES  UISTUIOT  COURT.  NOHTHEUN  DISTRICT  OF 

ILLINOIS. 

No.  4884. 
United  States 

V. 

National  Packing  Co.  et  al. 

judge  landij9. 

This  cause  coming  on  to  be  heard  on  the  demurrers  of  de* 
fendants  to  the  indictment  filed  herein  against  them«  come 
the  parties  by  their  attorneys,  and  the  court  having  heard  the 
arguments  of  counsel  on  said  demui^ers  on  May  25,  1910, 
and  having  considered  and  being  now  fully  advised  in  the 
premises,  sustains  said  demurrers,  and  thereupon  it  is  con- 
sidered and  ordered  by  the  court  that  said  indictment  be  and 
it  hereby  is  dismissed  and  that  Uie  defendants  go  hence 
without  day  discharged  from  further  prosecution  there- 
under. 

June  28,  1910. 
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TTHITED  STATES  v.  CVDAHT  PAGEIVO  CO.  ET  AL. 


IN  THE  DISTRICT  COUUT  OF  THE  UNITED  STATES  FOR  THE 
EASTERN  DIVISION  OF  THE  SOUTHERN  DISTRICT  OF 
GEORGIA. 

Indictment  No.  520. 

Violation  Sherman  Antitrust  Law.     Indictment  filed  AprU  30,  1910. 

The  United  States 

V. 

CuDAiiY  Packing  Company,  Scuwabtzchild  &  Sulzberger 
(Company,  Swift  and  Company,  Armour  Packing  Com- 
pany, Morris  &  Company,  Emmkit  B.  Adams,  Frederick 
M.  Hull,  jr.,  William  D.  Cooper. 

Authority  having  been  received  from  the  Department  of 
Justice  authorizing  the  entry  of  a  nolle  prosequi  in  the  above 
stated  case,  and  the  United  States  district  attorney  having 
requested  that  this  direction  be  given  to  the  matter,  it  is 
therefore  ordered  that  a  nolle  prosequi  in  said  case  be,  and 
the  same  is,  hereby  entered. 
This  9th  day  of  March,  1915. 

Emory  Speer, 
United  States  Judge. 
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TTHITED  STATES  y.  JAMES  A.  PATTEN. 

187    FcHl.   664:    226    r.    S.    525. 


UNITED  STATES  CIRCUIT  COURT,  SOl.'THERN   DISTRUrr  OF 

NBM'  YORK. 

United  Statks 

V. 

James  A.  Patten. 
(Docket  entry.) 

February  11, 1918: 

Defendant  Patten  pleads  guilty  to  count  six. 
Nolle  prosequi  entered  as  to  balance  of  counts  as  to 
Patten. 
Defendant  Patten  sentenced  to  pay  a  fine  of  $4,000. 
July  16, 1914: 

Nolle  prosequi  entered  as  to  Thompson,  Scales,  Hayne, 
and  Brown. 
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TTHITED  STATES  y.  SWIFT  ET  AL. 


UNITED  STATES  DISTRICT  OOUUT,  NORTHERN  DISTRICJT  OF 

ILLINOIS. 

No.  4609. 
United  States 

V. 
IjOUIS   F.    SWIFIET  AL. 

JUDGE  CARPENTER. 

This  being  the  day  and  hour  to  which  the  further  trial 
of  this  cause  was  on  yesterday  continued,  come  again  the 
parties  by  their  attorneys  and  the  defendants  in  their  own 
proper  persons,  come  also  the  jury  who  were  duly  elected, 
empaneled,  and  sworn  herein,  as  aforesaid,  and  the  trial 
of  this  cause  proceeds,  and  the  jury  having  heard  the  evi- 
dence by  the  parties  adduced,  arguments  of  counsel,  and 
charge  of  the  court,  retire  to  their  room  to  consider  of  their 
verdict,  and  afterwards  return  into  court  and  render  their 
verdict,  and  upon  their  oath  do  say,  "  We,  the  jury,  find  the 
defendants  not  guilty,"  it  is  thereupon  considered  by  the 
court  that  the  defendants,  Louis  F.  Swift,  Edward  F.  Swift, 
Charles  F.  Swift,  Edward  Tilden,  Francis  A.  Fowler,  J. 
Ogden  Armour,  Arthur  Meeker,  Thomas  J.  Connors,  Ed- 
ward Morris,  and  Louis  H.  Heyman,  go  hence  without  day. 

Mar.  20,  1912. 

762 


inriTED  STATES  v.  JOHN  EEABDOK  &  SONS  COMPACT 
AND  CONSOLIDATEB  BENDEBING  COKPANT  ET  AL. 

l«l  Fe<l.  454. 


IN  THE  CIKCriT  COURT  OF  THK  UMTKD  STATES  FOR  THE 

DISTRICT  OF   MASSA(;nrSKTTS. 

Xo.    101. 

Umtki)  IStatks 

V. 

John   Reakih)n  &  Sons  CoMTANr  and  ('<>NS(»L!i»ATi:r> 

Rfnderino  Company   kt  at.. 

The  United  States  attorney  i-eports : 

In  John  Reardon  &  Sons  Company  and  (\)iisolidated  Ren- 
dering Company,  No.  101.  On  June  23,  1911,  Putnam^  J. 
Demurrers  sustained.    The  eases  were  thereu])()n  dropped. 


UNITED  STATES  y.  CONSOLIDATED  BENDEBINO  CO. 


IN  THE  DIKTKICT  OOUKT  OF  THE  UNITED  STATES  FOR  THB 

DISTUICl^  OF  MASSACHUSETTS. 

No.  595  D.  C. 
United  Staitss 

V. 

Consolidated  Rendering  Company. 

December  1,  1913.    Morton,  J. 

Defendant  pleaded  nolo.    Fined  $5,000  and  costs.    Costs, 
$6.35 :  $5,000.35  paid. 


IN  THE  DtSTUICT  COUUT  OF  THE  UNITED  STATES  FOK  THB 

DISTRICT  OF  MASSACHUSETTS. 

No.  596  D.  C. 
United  States 

V. 

Consolidated  Rendering   Company,   Horatio  W.  Heath, 
Edward  A.  Tilden,  P^dward  F.  Swift,  George  H.  Swift. 

November  12,  1912 :  Nol-pros  entered  as  to  defendants  Til- 
den and  Edward  F.  Swift. 

December  1,  1913:  Nol-pros  as  to  Heath  and  George  H. 
Swift,  and  to  second  count  as  to  defendant  corporation. 

Demurrer  of  defendant  corporation  withdrawn  in  open 
court. 

Defendant  corporation  pleaded  nolo  to  first  count  of  in- 
dictment. 

Morton,  J.  Defendant  corporation  fined  $3,000  and  costs, 
$404.54.    Fine  and  costs  $3,404.54  paid. 

754 


TJHIZBD  STATES  t.  STABSABD  SAHTCAKY  MFO.  CO.  ET  AL 

181  red.  172;  226  U.  S.  20. 


At  a  session  of  the  District  Court  of  the  United  States  for 
the  Eastern  District  of  Michigan^  continued  and  held  pur- 
suant to  adjournment  at  the  District  Court  room  in  the  city 
of  Detroit,  in  said  district  on  Saturday  the  15th  day  of 
February,  in  the  year  of  our  Lord  one  thousand  nine  hun- 
dred and  thirteen. 

Present:  The  Hon.  Arthur  J.  Tuttle,  district  judge,  and 
the  Hon.  Clarence  W.  Sessions,  district  judge,  sitting  by 
designation. 

By  Sessions,  J.    No.  6163. 

The  Unfted  States  or  America 

V, 

The  Standard  Sanitary  Manutacturino  Company,  et  al. 

The  jurors  in  this  cause  having  heretofore  rendered  a  ver- 
dict of  guilty  as  against,  the  defendants  herein,  now  comes 
the  United  States  attorney  and  moves  the  court  for  sentence 
of  the  defendants  herein  under  the  verdict  as  rendered,  and 
the  court  being  fully  advised  in  the  premises,  does  now  here 
sentence  the  following  named  defendants  to  pay  to  the 
United  States  the  amounts  named,  viz:  Standard  Sanitary 
Manufacturing  Co.,  $10,000;  Barnes  Manufacturing  Co., 
$1,000;  The  J.  L.  Mott  Iron  Works,  $5,000;  McVay  and 
Walker,  $500;  The  National  Sanitary  Manufacturing  Co., 
$1,000;  The  Union  Sanitary  Manufacturing  Co.,  $1,500;  A. 
Weiskittel  and  Son  Co.,  $1,500;  L.  Wolflf  Manufacturing 
Co.,  $5,000;  Wheeling  Enameled  Iron  Co.,  $500;  The  United 
States  Sanitary  Manufacturing  Co.,  $500 ;  Humphreys  Man- 
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ufacturing  Co.,  $1 ;  The  McCrum-Howell  Co.,  $1 ;  The  Day- 
Ward  Company,  $1 ;  Theodore  Ahrens,  $5,000 ;  Francis  J. 
Torrence,  $5,000;  E.  L.  Dawes,  $5,000;  T.  R.  Barnes,  $500; 
Jesse  T.  Duryea,  $1,000;  Anton  Weiskittel,  $1,000;  Herman 
M.  Hoelscher,  $5,000 ;  Howard  T.  Gates,  $500 ;  J.  E.  Wright, 
$500;  A.  H.  Cline,  jr.,  $1,000;  Frank  Borden,  $1;  Lloyd  G. 
McCrum,  $1 ;  A.  G.  Ward,  $1 ;  Charles  F.  Arrott,  $1. 

That  said  defendants  pay  to  the  United  States  the  said 
sums  on  or  before  the  1st  day  of  March,  and  that  in  default 
thereof  of  any  one  of  said  defendants  or  more,  that  such  de- 
fendants so  defaulting  be  imprisoned  in  the  Detroit  house 
of  correction  until  such  fine  be  paid,  but  not  exceeding  six 
montha 


UHITED  STATES  y.  PXTBHrOTON  ET  AL. 


UNITKD  STATES  DISTUUrT  COURT,  NORTHERN  DISTRICT  OF 

ILLINOIS, 

No.  4516. 

United  States 

V. 
D.  V.  PURINOTON   ET  AL. 

JUDGE  CARPENTER. 

Comes  the  United  States,  by  James  H.  Wilkerson,  Esq., 
United  States  attorney,  and  declines  to  further  prosecute 
this  suit  against  the  defendants  herein,  whereupon  it  is 
ordered  by  the  court  that  a  nolle  prosequi  be,  and  hereby  is, 
entered  herein  and  that  the  defendants  D.  V.  Purington, 
C.  C.  Barr,  H.  S.  Renkert,  William  S.  Bremen,  Purington 
Paving  Brick  Co.,  The  Barr  Clay  Company,  and  the  Metro- 
politan Paving  Brick  Company  go  hence  without  day. 

Juke  8,  1918. 
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UNITED  STATES  CIUOUIT  COURT,  SOUTHERN  DISTRICT  OP 

NEW  YORK. 

United  States 

V. 
WlIiLIAM  C.  GeER  ET  AL. 

(Docket  entry.) 

February  5,  1915: 

Nolle  prosequi  entered  as  to  William  C.  Geer,  Benja- 
min Ward,  Frederick  M.  Butler,  Emmons  Bryant,  Theo- 
doi-e  Foster,  Robert  B.  McEwan,  William  R  Schaffer, 
Henry  L.  Paddock,  Andrew  Tait,  W.  Howard  Richard- 
son, Henry  Schreiter. 

Defendants  Sidney  Mitchell,  Samuel  A.  Short,  jr., 
Charles  E.  Williams,  William  G.  Shortess,  Louis  Newman, 
Frank  S.  Harrison,  William  M.  Smith,  withdraw  pleas  of 
not  guilty  and  plead  noUo  contendere. 

Defendant  Sidney  Mitchell  sentenced  to  pay  a  fine  of 
$5,000. 

Defendant  Samuel  A.  Short,  jr.,  sentenced  to  pay  a  fine 
of  $4,000. 

Defendant  Charles  E.  AVilliams  sentenced  to  pay  a  fine 
of  $4,000. 

Defendant  William  (t.  Shortess  sentenced  to  pay  a  fine 
of  $1,000. 

Defendant  Louis  Newman  sentenced  to  pay  a  fine  of 
$1,000. 

Defendant  Frank  S.  Harrison  sentenced  to  pay  a  fine  of 
$1,000. 
February  17,  1915:  Nolle  prosequi  entered  as  to  Matthias 

Plum. 
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UNITED  STATKS  DISTRICT  COURT.  NORTHERN  DISTRICT  OF 

ILLINOIS. 

No.  4750. 
United  States 

V. 

Arthur  L.  Holmes  et  al. 

JUDGE   carpenter. 

Comes  the  United  States,  by  Jairics  H.  Wilkerson,  Esq., 
United  States  attorney,  and  declines  to  further  prosecute  this 
suit  against  the  defendants  herein,  whereupon  it  is  ordered 
by  the  court  that  a  nolle  prosequi  be,  and  hereby  is,  entered, 
and  that  the  defendants  Arthur  L.  Holmes,  (loorge  P.  Sweet, 
Willard  G.  Hollis,  Harry  A.  Gorsuch,  Harry  C.  Scearce, 
Bird  Critchfield,  Louis  I.  Heilnian,  E.  E.  Hall,  II.  II.  Ilem- 
inway,  H.  S.  Adams,  B.  N.  Hayward,  A.  L.  Porter,  R.  P. 
Bransford,  and  A.  C  Kichtor  go  hence  without  dny. 

June  6,  1913. 


mriTED  STATES  t.  WILLIAM  P.  PAUCBB  ET  AL. 


UN1TEI>  STATES   (MK<U  IT  COritT.   SOl'THKItN   IHSTKUrf  OP 

NEW  YOKK. 

United  States 

V. 

William  1^.  Palmer  et  al. 

(Bare  OopiH»r   Wire  AswK'iatlon. ) 
(Dot'ket  entry.) 

July  25, 1911 ; 

Defendant  F.  N.  Phillips  withdraws  plea  of  not  guilty 
and  pleads  nolo  contendere  to  count  one. 

Nolle  prosequi  entered  as  to  count  two.     Defendant 
fined  $100  and  costs. 

Defendant  F.  N.  Philips  enters  same  plea.    Fined  $100 
and  costs. 

Defendant  C  li.  Remington  enters  same  plea.     Fined 
$100  and  costs. 

Defendant  A.  A.  Cowles  enters  same  plea.     Fined  $100 
and  costs. 

Defendant  K.  A.  Cowles  enters  same  plea.     Fined  $100* 
and  costs. 

Defendant  E.  L.  Frisbie,  jr.,  entei-s  same  plea.     Fined 
$100  and  costs. 

Defendant  A.  Al.  Dickinson  entei-s  same  plea.     Fined 
$100  and  costs. 

Defendant  T.  B.  Kent  enters  same  plea.     Fined  $100 
and  costs. 

Defendant  J.   H.   Doughty  enters  same  plea.     Fined 
$1,000  and  costa 

Defendant  F.   W.  Roebling  enters  same  plea.     Fined 
$100  and  costs. 
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Defendant  K.  G.  Roebling  enters  same  plea.     Fined 
$100  and  costs. 

Defendant  J.  W.  Marsh  enters  same  plea.    Fined  $100 
and  costs. 

Defendant  W.  A.  Conner  enters  same  plea.    Fined  $100 
and  costs. 

Defendant  Philip  H.  W.  Smith  entei-s  same  plea.    Fined 
$100  and  costs. 

Defendant  C.  J.  Marsh  enters  same  plea.     Fined  $100 
and  costs. 
July  31,  1911: 

Defendant  F.  O.  Keyes  enters  same  plea.     Fined  $100 
and  costs. 

Defendant  Frank  Baackes  enters  same  plea.    Fined  $100 
and  costs. 

Defendant  George  F.  Bummel  enters  same  plea.    Fined 
$100  and  costs. 

Defendant  D.  F.  Merriman  enters  same  plea.     Fined 
$100  and  costs. 

Defendant  William  P.  Palmer  enters  same  plea.    Fined 
$100  and  costs. 

Defendant  George  A.  Cragin  enters  same  plea.    Fined 
$100  and  costs. 

Defendant  Charles  W.  Bassett  enters  same  plea.    Fined 
$100  and  costs. 
August  4, 1911 : 

Defendant  E.  E.  Jackson,  jr.,  entere  same  plea.    Fined 
$5,000  and  costs. 

Defendant  E.  R.  Phillips  enters  same  plea.    Fined  $100 
and  costs. 
September  14, 1911 : 

Defendant  Charles  F.  Brooker  enters  same  plea.    Fined 
$1,000  and  costs. 

Defendant  Edward  S.  Perot  pleads  nolo  contendere, 
count  one.    Nolle  prosequi,  count  2.    Fined  $100  and  costs. 

Defendant  George  J.  Jackson  pleads  nolo  contendere, 
count  one.    Nolle  prosequi,  count  2.    Fined  $100  and  costs. 
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UNITED  STATES  CIHCUIT  COURT,  SOUTHERN  DISTUinT  OF 

NEW  YORK. 

United  States 

V. 

WiLUAM  P.  Palmer  et  al. 

(Weatherproof  and  Magnet  Wire  Assodiition. ) 

(Dw^ket  entry.) 

July  25,  1911 : 

Defendant  F.  N.  Phillips  withdraws  plea  of  not  guilty 
and  enters  plea  of  nolo  contendere  to  count  one.  Nolle 
prosequi  entered  as  to  count  two.    Fined  $100  and  costs. 

Defendant  C.  E.  Eemington,  jr.,  enters  same  plea,  etc. 
Fined  $100  and  costs. 

Defendant  A.  A.  Cowles  enters  same  plea,  etc.  Fined 
$1,000  and  costs. 

Defendant  R.  A.  Cowle.s  enters  same  plea,  etc  Fined 
$1,000  and  costs. 

Defendant  Thomas  Wallace,  jr.,  enters  same  plea,  etc. 
Fined  $100  and  costs. 

Defendant  L.  F.  Anschutz  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant    E.    L.    Frisbio.   jr.,  entei*s   same    plea,    etc 
Fined  $1,000  and  costs. 

Defendant  A.  M.  Dickins<»n  enters  same  plea,  et(;.  Fined 
$1,000  and  costs. 

Defen<lant  Thomas  B.  Kent  enters  same  ])lea,  etc  Fined 
$1 ,000  and  costs. 

Defendant  Theodore  F.  Ryman  entei-s  same  plea,  et-c. 
Fined  $100  and  costs. 

Defendant  II.  IT.  Ashley  enters  same  plea,  etc.  Fined 
$100  and  casts. 

Defendant  J.  C.  Bridgman  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  A.  F.  Mooro  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  A.  Bournonville  enters  same  i^lea,  etc.  Fined 
$100  and  costs. 
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Defendant  W.  F.  Fields  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  F.  W.  Roebling  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  F.  J.  Newbury  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  J.  W.  Marsh  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  William  A.  Conner  enters  same  plea,  etc. 
Fined  $100  and  costs. 

Defendant  Philip  H.  W.  Smith  enters  same  plea,  etc. 
Fined  $100  and  costs. 

Defendant  C.  J.  Marsh  enters  same  plea,  etc.  Fined 
$100  and  costs. 

July  31,  1911 : 

Defendant  F.  O.  Keyes  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  F.  Baackes  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  G.  F.  Rummel  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  William  P.  Palmer  enters  same  plea,  etc. 
Fined  $100  and  costs. 

Defendant  Ed.  Bartram  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  George  A.  Cragin  enters  same  plea,  etc. 
Fined  $100  and  costs. 

Defendant  Charles  W.  Bassett  enters  same  plea,  etc. 
Fined  $100  and  costs. 

Defendant  H.  O.  Phillips  enters  same  plea,  etc.  Fined 
$100  and  costs. 

August  4,  1911 : 

Defendant  E.  E.  Jackson,  jr.,  enters  same  plea,  etc. 
Fmed  $5,000  and  costs. 

Defendant  E.  R.  Phillips  enters  same  plea,  etc.  Fined 
$100  and  costs. 

September  14, 1911 : 

Defendant  Charles  F.  Brooker  enters  same  plea,  etc. 
Fined  $1,000  and  costs. 
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Defendant  Ed.  S.  Perot  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  George  J.  Jackson  enters  same  plea,  etc. 
Fined  $100  and  costs. 


UNITED  STATES  CIRCUIT  COURT,  SOUTHERN  DISTRICT  OF 

NEW  YORK. 

United  Stater 

V. 

William  P.  Palmbb  et  al. 

(Rubber  Covered  Wire  Association.) 

(Docl^et  entry.) 
July  25,  1911 : 

Defendant  F.  N.  Phillips  withdraws  plea  of  not  guilty 
and  enters  plea  of  nolo  contendere  to  count  one.  Nolle 
prosequi  entered  as  to  count  two.    Fined  $100  and  costs. 

Defendant  C.  R.  Remington,  jr.,  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  C.  E.  Murray,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  T.  F.  Ryman,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  H.  H.  Ashley,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  J.  C.  Bridgman,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  G.  B.  North,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  R.  W.  Sieberling,  same  plea,  etc.  Fined 
$1,000  and  costs. 

Defendant  R.  E.  Lucas,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  R.  E.  Qallaher,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  W.  H.  Hall,  jr.,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  W.  F.  Fields,  same  plea,  etc.  Fined  $1,000 
and  costs. 
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Defendant  F.  W.  Roebling,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  F.  J.  Newbury,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  C.  A.  Morss,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  J.  H.  Mason,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  J.  W.  Marsh,  same  plea,  etc.  Fined  $1,000 
and  costs.    . 

Defendant  W.  H.  Conner,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  Ph.  H.  W.  Smith,  same  plea,  etc.  Fined 
$1,000  and  costs. 

July  27,  1911 : 

Defendant  H.  A.  Seed,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  H.  D.  Reed,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  D.  R.  BuUen,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  W.  S.  Clark,  same  plea,  etc.  Fined  $1,000 
and  costs. 

July  28,  1911 : 

Defendant  I^e  Roy  Clark,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  Greo.  B.  Wilson,  same  plea,  etc.  Fined  $1,000 
and  costs. 

July  31,1911: 

Defendant  Fred.  O.  Keyes,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  Frank  Baackes,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  Le  Baron  C.  Colt,  same  plea,  etc.  Fined 
$1,000  and  costs. 

Defendant  Fred.   L.   Dunbar,  same   plea,  etc.      Fined 

$1,000  and  costs. 

Defendant   Wm.   P.    Palmer,  same   plea,  etc.      Fined 

$1,000  and  costs. 
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Defendant  Geo.  A.  Cragin,  same  plea,  etc.    Fined  $1,000 
and  costs. 

Defendant  Chas.  W.  Bass^tt,  same  plea,  etc.     Fined 
$1,000  and  costs. 

Defendant  H.  O.  Phillips,  same  plea,  eta    Fined  $1,000 
and  costs. 
August  4,  1911 : 

Defendant  E.  E.  Jackson,  jr.,  same  plea,  etc.     Fined 
$5,000  and  costs. 

Defendant  Fred.  J.  Hall,  same  plea,  etc    Fined  $1,000 
and  costa 

Defendant  J.  B.  Olsen,  same  plea,  etc.    Fined  $1,000 
and  costs. 

Defendant  H.  L.  Satterlee,  same  plea,  etc.    Fined  $1,000 
and  costs. 

Defendant  Jas.  H.  Sieberling,  same  plea,  etc.     Fined 
$1,000  and  costs. 

October  14,  1912: 

Nolle  prosequi  entered  as  to  W.  Boardman  Reed. 


UNITED  STATES  CIRCUIT  COURT,  SOUTHERN  DISTRICT  OF 

NEW  YORK. 

United  States 

V. 

William  P.  Palmer  et  al. 

(Horseshoe  Manufacturers'  Association.) 

(Docket  entry.) 
July  25,  1911 : 

Defendant  R.  C.  Watrous  withdraws  plea  of  not  guilty 
and  enters  plea  of  nolo  contendere  to  count  one.  Nolle 
prosequi  entered  as  to  count  two.    Fined  $1,000  and  costs. 

Defendant  G.  L.  Bowen,  same  plea,  etc.  Fined  $1,000 
and  costs. 

July  27,  1911 : 

Defendant  R.  W.  Comstock,  same  plea,  etc.  Fined 
$1,000  and  costs. 
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Defendant  P.  S.  Dyer,  same  plea,  etc.  Fined  $1,000 
and  costs. 

July  28,  1911: 

Defendant  Harry  G.  Stoddard,  nolo  contendere  count 
1,  nolle  prosequi  count  2.     Fined  $1,000  and  costs. 

Defendant  Thos.  H.  Taylor,  plea  of  nolo  contendere 
count  1,  nolle  prosequi  count  2.    Fined  $1,000  and  costs. 

Defendant  J  as.  D.  Keith,  plea  of  nolo  contendere  count 
1,  nolle  prosequi  count  2.    Fined  $1,000  and  costs. 

Defendant  Saml.  H.  Koberts,  plea  of  nolo  contendere 
count  1,  nolle  prosequi  count  2.    Fined  $1,000  and  costs. 

Defendant  Frank  Baackes,  plea  of  nolo  contendere 
count  1,  nolle  prosequi  count  2.    Fined  $100  and  costs. 

Defendant  Dennis  A.  Merriman,  plea  of  nolo  contendere 
count  1,  nolle  prosequi  count  2.    Fined  $100  and  costs. 

Defendant  Win.  P.  Palmer,  plea  of  nolo  contendere 
count  1,  nolle  prosequi  count  2.    Fined  $100  and  costs. 

Defendant  Francis  W.  Carpenter,  plea  of  nolo  con- 
tendere count  1,  nolle  prosequi  count  2.  Fined  $1,000 
and  costs. 

August  4,  1911 : 

Defendant  E.  E.  Jackson,  jr.,  plea  of  nolo  contendere 
coimt  1,  nolle  prosequi  count  2.    Fined  $5,000  and  costs. 

Defendant  Geo.  E.  Holton,  plea  of  nolo  contendere 
count  1,  nolle  prosequi  count  2.    Fined  $1,000  and  costs. 

August  16,  1911: 

Defendant  Chas.  H.  Holton,  plea  of  nolo  contendere 
count  1,  nolle  prosequi  count  2.    Fined  $1,000  and  costs. 

September  13,  1911 : 

Defendant  Frank  J.  Gould,  plea  of  nolo  contendere 
count  1,  nolle  prosequi  count  2.    Fined  $1,000  and  costs. 

October  20,  1911 : 

Defendant  John  W.  Kiser,  plea  of  nolo  contendere 
count  1,  nolle  prosequi  count  2.    Fined  $1,000  and  costs. 
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UNITi:i>  STATKS  i'lUCnT  COIUT.   StU'THKUN   DISTUIOT   OF 

NEW    YOUK. 

United  States 

V. 

William  P.  Palmer  kt  al. 

(I^ejid  Encnseil  Uiibl>er  InmilattHl  Cable  Ai%8<K'1atloii.) 

(Docket  Entry.) 
July  25, 1911: 

Defendant  F.  W.  Roebling  withdraws  plea  of  not  guilty 
to  count  one  (nolle  prosequi  entered  as  to  count  two)  and 
enters  plea  nolo  contendere.    Fined  $100  and  costs. 

Defendant  F.  J.  Newbury,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  E.  Morss,  same  plea,  etc.  Fined  $1,000  and 
costs. 

Defendant  C.  A.  Morss,  same  plea,  etc.  Fined  $100  and 
costs. 

Defendant  J.  H.  Mason,  same  plea,  etc*.  Fined  $100  and 
costs. 

Defendant  J.  W.  Marsh,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  W.  A.  Conner,  same  plea.  etc.  Fined  $100 
and  costs. 

Defendant  Ph.  H.  W.  Smith,  same  plea,  etc.  Fined  $100 
and  costs.  . 

Defendant  C.  J.  Marsh,  same  plea,  et<;.    Fined  $100  and 
costs. 
July  28,  1911 : 

Defendant  Le  Roy  ('lark,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  Geo.  B.  Wilson,  same  plea,  et<\    Fined  $100 
and  costs. 
July  31,  1911: 

Defendant  Fred  O.  Keyes,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  Frank  Baackes,  same  plea,  eU\     Fined  $100 

and  costs. 

Defendant  Wm.  P.  Palmer,  same  plea,  etc.  Fined  $100 
and  costs. 
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Defendant  Qeo.  A.  Cragin,  same  plea,  etc.    Fined  $100 
and  costs. 

Defendant  Chas.  W.  Bassett,  same  plea,  etc.    Fined  $100 
and  costs. 
August  4, 1911 : 

Defendant  13.  E.  Jackson,  jr.,  Mme  plea,  €te.    Fined 
$5,000  and  costs. 

Defendant  Fred  J.  Hall,  same  plea,  etc    Fined  $100 
and  cost& 
September  14, 1911 : 

Defendant  Edward  S.  Perot,  same  plea,  etc.     Fined 
$100  and  costs. 
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uxhed  states  t.  p.  w.  boebuho  et  al. 


UNITED  STATES  CIRCUIT  COURT,  SOUTHERN  DISTRICT  OF 

NEW  YORK. 

United  States 

V. 
F.   W.   ROEBUNQ  ET  AI«. 

(Fine  Magnet  Wire  Association.) 

(Docket  entry-) 
July  25, 1911 : 

Defendant  F.  J.  Newbury  withdraws  plea  of  not  guilty 
and  enters  plea  of  nolo  contendere  to  count  one.  Nolle 
prosequi  entered  as  to  count  two.    Fined  $1,000  and  costs. 

Defendant  J.  C.  Belden,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  N.  B.  Parsons,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  T.  Wallace,  jr.,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  L.  F.  Anschutz,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  A.  F.  Moore,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  A.  Bournonville,  same  plea,  etc.  Fined 
$1,000  and  costs. 

Defendant  F.  M.  Potter,  jr.,  same  plea,  etc.  Fined 
$1,000  and  costs. 

Defendant  C.  B.  Remington,  jr.,  same  plea,  etc.  Fined 
$1,000  and  costs. 

Defendant  F.  N.  Phillips,  same  plea,  etc.  Fined  $1,000 
and  costs. 

Defendant  F.  W.  Roebling,  same  plea,  etc.  Fined 
$1,000  and  costs. 
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July  28, 1911 : 

Defendant  Henry  D.  Hammond,  same  plea,  etc.    Fined 
$1,000  and  costs. 
July  81, 1911 : 

Defendant   Edwin   Bartram,  same  plea,  etc.     Fined 

$1,000  and  costs.  -     : 

August  4, 1911 : 

Defendant  E.  E.  Jackson,  jr.,  same  plea,  etc.     Fined 
$5,000  and  costs. 

Defendant  W.  D.  Bumsey,  same  plea,  etc.    Fined  $1,000 
and  costs. 

Defendant  E.  R  Phillips,  same  plea,  etc    Fined  $1,000 
and  costs. 

Defendant  Benj.  S.  Webb,  same  plea,  etc.    Fined  $1,000 
and  costs. 

Defendant  Wm.  S.  Kyle,  same  plea,  etc.    Fined  $1,000 
and  costs. 


jnsniED  STATES  T.  pmr.TP  h.  w.  suns  ei  al. 


UNITED  STATES  CIRCUIT  COURT,  SOUTUERN  DISTRICT  OF 

NEW  YORK. 

United  States 

V. 

Philif  H.  W.  Smith  et  au 

(Underground  Power  Cable  Association.) 
(Doicket  entry.) 

July  25. 1911 : 

Defendant  F.  W.  Roebling  withdraws  plea  of  not  guilty 

and  enters  plea  of  nolo  contendere  to  count  one.    Nolle 

prosequi  entered  as  to  count  two.    Fined  $100  and  costs. 

Defendant  F.  J.  Newbury,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  J.  W.  March,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  W.  A.  Conner,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  Ph.  H.  W.  Smith,  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  C.  J.  Marsh,  same  plea,  etc.     Fined  $1,000 
and  costs. 
July  31,  1911 : 

Defendant  F.  O.  Keyes,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  F.  Baackes,  same  plea,  etc.    Fined  $100  and 

costs. 

Defendant  D.  A.  Merriman,  same  plea,  etc.  Fined 
$1,000  and  costs. 

Defendant  Wm.  P.  Palmer,  same  plea,  etc.  Fined  $100 
and  costs. 
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Defendant  Geo.  A.  Cragin,  same  plea,  etc.    Fined  $100 
and  costs. 

Defendant  Chas.  W.  Bassett,  same  plea,  etc    Fined 
$100  and  coats. 
August  4, 1911: 

Defendant  E.  £.  Jackson,  jr.,  same  plea,  etc.    Fined 
$5,000  and  costs. 
September  14, 1916 : 

Defendant  Edward  S.  Perot,  same  plea,  etc.     Fined 
$1,000  and  costs. 

Defendant  George  J.  Jackson,  same  plea,  etc.    Fined 
$1,000  and  costs. 


TTHITED  STATES  v.  FSAHK  H.  PHTTiTPS  ET  AL. 


UNITED  STATES  CIRCUIT  COURT,  SOUTHERN  DISTRICT  OF 

NEW  YORK. 

United  States 

V. 

Frank  N.  Philips  et  au 

(Telephone  Cable  Association.) 
(Docket  entry.) 

July  25, 1911 : 

Defendant  F.  W.  Boebling  withdraws  plea  of  not  guilty 
and  enters  plea  of  nolo  contendere  to  count  one.  Nolle- 
pros  entered  as  to  count  two.    Fined  $100  and  costs. 

Defendant  F.  J.  Newbury,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  F.  N.  Phillips,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  C.  R.  Bemington,  jr.,  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  J.  W.  Marsh,  same  plea,  etc.  Fined  $100  and 
costs. 

Defendant  Wm.  A.  Conner,  same  plea,  etc.  Fined  $100 
and  costs. 

Defendant  P.  H.  W.  Smith,  same  plea,  etc  Fined  $100 
and  costs. 

Defendant  C.  J.  Marsh,  same  plea,  etc.    Fined  $100  and 
costs. 
August  4, 1911 : 

Defendant  E.  E.  Jackson,  jr.,  same  plea,  etc    Fined 
$5,000  and  costs. 
September  14, 1911 : 

Defendant  Geo.  J.  Jackson,  same  plea,  etc.  Fined  $100 
and  costs. 
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UNITED  STATES  CIRCUIT  COURT,  SOUTHERN  DISTRICT  OP 

NEW  YORK. 

United  States 

V. 

E.  E.  Jackson  et  al. 

(Wire  Rope  Association.) 
(Docket  entry.) 

July  25, 1911 : 

Defendant  T.  F.  Ryman  withdraws  plea  of  not  guilty 
and  plea  of  nolo  contendere  entered  as  to  count  one.  Nolle- 
pi  OS  as  to  count  two.    Fined  $100  and  costs. 

Defendant  H.  H.  Ashley,  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  J.  C.  Bridgman,  enters  same  plea,  etc 
Fined  $100  and  costs. 

Defendant  F.  W.  Roebling,  enters  same  plea,  etc 
Fined  $100  and  costs. 

Defendant   K.    O.    Roebling,   enters   same   plea,   etc 
Fined  $1,000  and  costs. 
July  28,  1911: 

Defendant  H.  O.  Stoddard,  enters  same  plea,  etc.   Fined 
$1,000  and  costs. 
July  81, 1911 : 

Defendant  F.  O.  Eeyes,  enters  same  plea,  etc  Fined 
$100  and  costs. 

Defendant  F.  Baackes,  enters  same  plea,  etc.  Fined 
$100  and  costs. 

Defendant  D.  F.  Merriman,  enters  same  plea,  etc 
Fined  $100  and  costs. 

Defendant  Wm.  P.  Palmer,  enters  same  plea,  etc 
Fined  $100  and  costs. 
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Defendant  Geo.  A.  Cragin,  enters  same  plea,  etc    Fined 
$100  and  costs. 

Defendant  Chas.  W.  Bassett,  enters  same  plea,  etc 
Fined  $100  and  costs. 
August  4, 1911 : 

Defendant  E.  E.  Jackson,  enters  same  plea,  etc    Fined 
$5,000  and  costs. 

Defendant  Erskine  Hewitt,  nolle  prosequi  entered  on 
motion  U.  S.  Attorney. 
April  17, 1913 : 

Nolle-pros  entered  as  to  J.  Broderick,  Joseph  D.  Bas- 
com,  Henry  Leschen,  and  John  A.  Leachen. 


XrSTIED  STATES  v.  J.  B.  PEABCE  ET  AL. 


THE   UNITED   STATES   OP  AMERICA^  NORTHERN   DISTRICT 

OF  OHIO.  EASTERN  DIVISION. 

At  a  stated  term  of  the  District  Court  of  the  United 
fitates,  within  and  for  the  eastern  division  of  the  northern 
district  of  Ohio,  b^im  and  held  at  the  city  of  Cleveland,  in 
said  district,  on  the  first  Tuesday  in  April,  being  the  seccmd 
day  of  said  month,  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  twelve,  and  of  the  Independence  el  the 
United  States  of  America  the  one  hundred  and  thirty-sixth, 
to  wit,  on  Friday,  the  24th  day  of  May,  A.  D.  1912. 

Present:  Hon.  William  L.  Day,  United  States  district 
judge. 

Among  the  proceedings  then  and  there  had  were  the  fol- 
lowing, to  wit: 

April  term,  A  D.  1912,  to  wit :  May  24,  1912. 

Present:  Hon.  William  L.  Day,  United  States  district 
judge. 

No.  8495. 

The  Unitw)  States 

V. 

J.  B.  Pearce  bt  al. 

CRIMINAL. 

This  day  again  came  the  United  States  attorney  on  behalf 
of  the  United  States,  and  came  also  the  defendants  herein, 
accompanied  by  counsel,  and  also  the  jury  heretofore  im- 
panelled and  sworn  herein,  and  the  trial  proceeded.  And 
the  said  jury  having  heard  the  arguments  of  counsel  and  the 
charge  of  the  court,  retired  to  their  room  in  the  custody  of 
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a  sworn  officer  of  this  court,  to  deliberate  upon  their  verdict. 
And  after  a  time  came  said  jury  into  open  court  with  their 
verdict  in  writing,  which  verdict  reads  and  is  in  the  words 
and  figures  following,  to  wit :  "  United  States  of  America, 
northern  district  of  Ohio,  eastern  division,  ss,  April  term, 
A.  D.  1912.  The  United  States,  plaintiff,  v.  Jay  B.  Pearce, 
C.  C.  Aler,  Norton  Newcomb,  Charles  E.  Maxwell,  Winfield 
A.  Huppuch,  Robert  F.  Hobbs,  John  McCoy,  and  George 
Tait,  defendants.  In  the  district  court  of  the  United  States. 
No.  8495.  Verdict.  We,  the  jury  in  this  case,  being  duly 
impanelled  and  sworn,  do  find  the  defendants  herein  not 
guilty,  as  charged  in  the  indictment.  Q.  A.  Domino,  fore- 
man.''  Which  verdict  was  by  the  clerk  of  this  court  read 
in  the  hearing  of  said  jury,  when  to  which  they  gave  their 
assent 

It  is  therefore  ordered  and  adjudged  by  the  court  that 
each  of  said  defendants  be  discharged  and  go  hence  without 
day. 


TTHITED  STATES  v.  EUHTEB  HILLIBrO  CO. 


IN  THE  DISTRICT  COURT  OP  THE  UNITED  STATES  FOR  THE 
WESTERN  DISTRICT  OP  OKLAHOMA. 

No.  671. 

United  States  of  America 

V. 

The  Hunter  Milling  Cobipany,  Blackwell  Millino  & 
Elevator  Company,  Frank  Foltz. 

Be  it  remembered  that  heretofore,  to  wit  on  the  26th  day 
of  May,  A.  D.  1913,  the  same  being  a  day  of  the  regular 
March,  1913,  term  of  the  District  Court  of  the  United  States 
for  the  Western  District  of  Oklahoma,  tlie  following  pro- 
ceedings were  had  in  the  above  entitled  cause,  by  said  court, 
the  Hon.  John  H.  Cotteral  presiding,  as  appears  of  record  in 
my  office,  to  wit : 

No.  671. 

United  States 

V. 

The  Hunter  I^Iilling  Company,  Blackwell  Milling  & 

Elevator  Company,  Frank  Foltz. 

Now  on  this  26th  day  of  May,  1913,  this  cause  comes  on 
for  hearing  upon  the  motion  for  a  new  trial,  and  motion  for 
arrest  of  judgment.  Plaintiff  appearing  by  H.  N.  Board- 
man,  United  States  attorney;  defendant  Frank  Foltz  ap- 
pearing in  his  own  proper  person,  and  Hunter  Milling  Com- 
pany and  Blackwell  Milling  &  Elevator  Company  appear- 
ing by  T.  O.  Chambers,  James  Lawrence  and  M.  L.  Aiden, 
their  attorneys. 

Thereupon  defendants  present  their  motion  for  a  new 
trial  herein,  and  after  argument  of  counsel  and  the  court 
being  duly  advised,  said  motion  for  a  new  trial  is  over- 
ruled and  exception  allowed  each  defendant 

Thereupon  defendants  present  their  motion  in  arrest  of 
judgment,  which  being  considered  by  the  court  is  overruled 
and  exception  allowed  each  defendant. 
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Thereupon  the  court  passes  the  sentence  of  the  law  upon 
each  defendant,  as  follows : 

"  The  defendant,  The  Hunter  Milling  Company,  a  cor- 
poration, having  been  indicted  and  arraigned  and  having 
been  tried  and  convicted  of  conspiracy  in  restraint  pf  trade 
and  commerce,  and  the  cause  coming  before  the  court  in 
open  session  this  26th  day  of  May,  A.  D.  1913,  upon  motion 
of  H.  N.  Boardman,  United  States  district  attorney,  for 
passing  of  judgment  upon  said  The  Hunter  Milling  Com- 
pany, a  corporation,  upon  the  verdict  of  guilty  heretofore 
rendered  by  the  jury  in  said  cause.  Defendant  being  present 
in  court  by  T.  G.  Chambers,  James  Lawrence,  and  M.  L. 
Alden,  its  attorneys,  and  no  legal  cause  being  shown  why 
the  sentence  of  the  law  should  not  be  pronounced, 

^'  It  is  therefore  considered,  ordered,  and  adjudged,  as  the 
sentence  of  the  law  by  the  court  pronounced,  that  the  said 
defendant.  The  Hunter  Milling  Company,  a  corporation, 
for  the  crime  by  it  committed  be  sentenced  to  make  its  ^e 
unto  the  United  States  in  the  sum  of  one  thousand  dollars 
($1,000),  and  that  execution  be  awarded  therefor. 

"  The  defendant  Blackwell  Milling  &  Elevator  Company, 
a  corporation,  having  been  indicted  and  arraigned  and 
having  been  tried  and  convicted  of  conspiracy  in  restraint 
of  trade  and  commerce,  and  the  cause  coming  before  the 
court  in  open  session  this  26th  day  of  May,  A.  D.  1913,  upon 
motion  of  H.  N.  Boardman,  United  States  district  attorney, 
for  passing  of  judgment  upon  said  Blackwell  Milling  A 
Elevator  Company,  a  corporation,  upon  the  verdict  of 
guilty  heretofore  rendered  by  the  jury  in  said  cause;  de- 
fendant being  present  in  court  by  T.  G.  Chambers,  James 
Lawrence,  and  M.  L.  Alden,  its  attorneys,  and  no  legal 
cause  being  shown  why  the  sentence  of  the  law  should  not 
is  pronounced.  It  is  therefore  considered,  ordered,  and 
adjudged,  as  the  sentence  of  the  law  by  the  court  pro- 
nounced, that  the  said  defendant,  Blackwell  Milling  &  Ele- 
vator Company,  a  corpoi^ation,  for  the  crime  by  it  com- 
mitted be  sentenced  to  make  its  fine  unto  the  United  States 
in  the  sum  of  five  hundred  dollars  ($500)  and  that  execu- 
tion be  awarded  therefor. 

"  The  prisoner,  Frank  Foltz,  having  been  indicted  and  ar- 
raigned and  having  been  tried  and  convicted  of  the  crime 
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of  conspiracy  in  restraint  of  trade  and  commerce  and  the 
cause  coming  before  the  court  in  open  session  this  26th  day 
of  May,  A.  D.  1913,  upon  motion  of  H.  N.  Boardman,  United 
States  district  attorney,  for  sentence  upon  said  Frank  Foltz, 
upon  the  verdict  of  guilty  heretofore  rendered  by  the  jury 
in  said  cause,  defendant  being  present  in  court  in  person, 
and  the  said  Frank  Foltz  being  asked  by  the  court  to  show 
cause,  if  any  he  hath,  why  the  sentence  of  the  law  should  not 
be  pronounced,  and  the  said  Frank  Foltz  failing  to  show  any 
legal  cause  why  the  sentence  of  the  law  should  not  be  pro- 
nounced, it  is  therefore  considered,  ordered,  and  ad- 
judged, as  the  sentence  of  the  law  by  the  court  pronounced, 
that  the  said  defendant,  Frank  Foltz,  for  the  crime  by  him 
committed,  be  sentenced  to  make  his  fine  unto  the  United 
States  in  the  sum  of  five  hundred  dollars  ($500),  and  that 
he  stand  committed  to  the  Oklahoma  County  jail,  at  Okla- 
homa City,  until  said  fine  shall  have  been  fully  paid,  or  re- 
leased by  due  process  of  law. 

**And  it  is  further  ordered  that  the  marshal  of  said  dis- 
trict  transport  the  said  Frank  Foltz  to  said  Oklahoma 
County  jail  and  deliver  him  to  the  keeper  of  the  said  Okla- 
homa County  jail,  and  that  said  keeper  detain  the  said  Frank 
Foltz  according  to  the  foregoing  sentence,  and  that  the  clerk 
of '  said  court  immediately  certify  under  the  seal  of  sdd 
court,  and  deliver  to  the  marshal  of  said  district,  two  copies 
of  this  sentence,  judgment,  and  order,  one  to  accompany  the 
body  of  the  said  Frank  Foltz  and  be  left  therewith  at  the 
said  Oklahoma  County  jail  and  the  other  said  copy  to  be 
warrant  and  authority  for  the  transportation  and  imprison- 
ment of  the  said  Frank  Foltz  as  hereinbefore  provided,  and 
upon  which  said  marshal  shall  make  due  return. 

"To  which  judgment  and  sentences  each  defendant  duly 
excepts. 

"  Thereupon  upon  application  of  defendants,  The  Hunter 
Milling  Company  and  Blackwell  Milling  &  Elevator  Com- 
pany, execution  is  stayed  for  ten  days  to  file  supersedeas 
herein,  and  thereupon,  for  good  cause  shown,  defendants  are 
granted  ten  days  to  sue  out  a  writ  of  error  herein." 


TTHITEI)  STATES  v.  WHTSIOW  ET  AL. 

196  Fed.  678 ;  227  U.  S.  202. 


IN  TUB  DISTKICT  COURT  OP  THE  UNITED  STATES  FOR  THB 

DISTRICT  OF  MASSACHUSETTS. 

No.  118. 

Unitsd  States 

V. 
WiNSLOW   ET   AU 

The  United  States  attorney  reports : 

In  the  Winslow  case,  No.  113,  March  2,  1912,  Putnam^  J. 
Opinion  sustaining  demurrer,  judgment  as  follows:  ^ The  m« 
dictment  is  adjudged  insufficient  in  law ;  the  demurrer  thereto 
is  sustained  and  the  respondents  therefore  go  without  day.^ 
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mriTED  STATES  ▼.  JOB  COTTOH  ET  A£. 


UNITBP  STATTO  DISTRICT  COURT,  SOUTHBRN  DISTRICT  OP 

MISSISSIPPI. 

Minutes  November  term,  1912,  Jackson  division  November  15,  1912. 

On  motion  of  the  United  States  attorney,  it  is  hereby 
ordered  that  the  following  cases  be  remanded  to  the  files: 
7940,  United  States  v.  Jesse  Petty;  7943,  United  States  v. 
Joe  Cotton  et  al. ;  7944,  United  States  v.  Rosa  Causey ;  7946, 
United  States  v.  Florence  Moses;  7947,  United  States  v. 
Bichard  Ratliff;  7948,  United  States  v.  Narcissa  McDaniel; 
7949,  United  Stotes  v.  F.  A.  Ward  and  H.  F.  Crisler. 

H.  C.  NiLBs,  Judge, 
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UNTTBD  STATES  DISTRICT  CX)URT  FOR  THB  BOUTIIBItK 

DISTRICrr  OF  FLORIDA. 

Nos.  27,  28,  29,  and  80. 
United  States 

V. 

A.  Haines,  E.  Jones,  E.  W.  McClen,  A.  Babbee,  D.  Mo- 

First. 

docket  entry. 

Deomnber  16,  1911,  indictments  filed. 
January  16, 1912,  demurrers  filed. 
March  21, 1912,  cases  27,  28,  29,  and  80  consolidated. 
March  21, 1912,  pleas  of  guilty  entered. 
March  21,  1912,  sentenced  by  Judge  Aleck  Boarman  to  be 
confined  in  the  custody  of  the  marshal  four  hours. 
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TTNITEI)  STATES  v.  NEW  DEFAETUEE  MANUFACTTTEIKG 

COMPAWY. 

204   Fed.   10^. 


IN  THK  niSTRlcrr  CJOUHT  of  the  UXITKD  STATKS  FOR  THE 

WKSTKItN  DISTRICT  OF  NKW  YORK. 

United  States 

V. 
XkW  DePAKTI  RK  ^fANlFACTl  RIN<i  (\)MPANY. 

The  United  States  attorney  reports  that  there  was  no  for- 
mal jndgment  entered  in  this  case. 

The  docket  entry  shows  the  following: 

On  May  27,  1913,  John  R.  Hazel,  D.  J.,  presiding,  counts 
2.  3.  5,  6,  4,  8  were  nolle  prossed  and  defendants,  except  L. 
Whittier,  D.  L.  Whittier,  E.  J.  Dunn.  S.  F.  Florsheini.  J.  P. 
i>ronillard,  J.  D.  Hurley,  withdraw  former  pleas  and  plead 
as  follows: 

The  Xew  Departure  Uonipany  plead  guilty.  Fined 
$10,000. 

The  Miami  Cycle  Sc  Manufacturing  Company  plead  guilty. 
Fined  $10,000.  ^ 

The  Corbin  Screw  Corporation  plead  guilty.  Fined 
$1,000. 

Aurora  Automatic  Machinery  Company.  (luilty.  Fined 
$2,000. 

Eclipse  Machine  Company.    Guilty.    Fined  $10,000. 

Buffalo  Metal  Goods  Company.    Guilty.    Fined  $2,000. 

Edwin  ¥j.  Jackson  plead  nolo  contendere.    Fined  $3,500. 

]•  rederick  B.  Huntington  plead  guilty.    Fined  $5,000. 

Albert  F.  Rockwell  plead  guilty.    Fined  $5,000. 

DeWitt  Page  plead  guilty.    Fined  $5,000. 

Charles  T.  Tread  way  plead  nolo  contendere.    Fined  $1,000. 

585.16 — 18 62  786 


786        UNITED  STATES   V.   NEW   DEPARTURE   MFG.   CO. 

William  Graham  plead  guilty.    Fined  $2,000. 

Gales  P.  Moore  plead  nolo  contendere.    Fined  $1,000. 

Charles  Glover  plead  guilty.    Fined  $4,000. 

Clarence  A.  Earl  plead  guilty.    Fined  $4,000. 

Ralph  D.  Webster  plead  guilty.    Fined  $3,000. 

Kelly  R.  Jacoby  plead  guilty.    Fined  $4,000. 

Emmett  M.  Jackson  plead  guilty.    Sentence  suspended. 

Indictment  counts  1  to  8,  inclusive,  were  nolle  prosscd  as 
to  defendants  Leonard  Whittier,  Davis  ^Vhittier,  Simon 
Florsheim,  John  D.  Hurley,  Edward  J.  Dunn,  and  J.  P. 
Drouillard. 


ITHITED  STATES  v.  NOBTH  PACIFIC  WHABVES  d  TEAD 

INO  CO. 

4  Alaska  583 ;  4  Alaska  552 ;  228  U.  S.  87. 


IN   THE   UNjLTED    STATES    DISTRICT   COUHT   FOR   THE    DIS- 
TRICT OF  ALASKA.  DIVISION  NUMBER  ONE. 

No.  834.B. 
The  United  States  op  America,  plaintiff, 

V. 

The  North  Pacific  Wharves  &  Trading  Cobipany,  a  cor- 
poration, THE  Pacific  Coast  Company,  a  corporation, 
Pacific  Coast  Steamship  Company,  a  corporation.  Pa- 
cific Coast  Coal  Company,  a  corporation,  C.  E.  Wynn 
Johnson,  E.  E.  Billinghttrst,  W.  H.  Nansen,  Ira  Bron- 
soN,  J.  C.  Ford,  J.  W.  Smith,  and  C.  E.  Houston, 
defendants. 

order  sustaining  demurrers. 

This  matter  having  come  on  for  argument  upon  the  de- 
murrers of  each  of  the  defendants  above  named  to  the  indict- 
ment returned  against  said  defendants  in  the  above-entitled 
cause,  and  after  arguments  by  Ira  Bronson,  Esq.,  Boyal  A. 
Gunnison,  Esq.,  and  W.  D.  Stratton,  Esq.,  coimsel  for  said 
defendants,  in  support  of  the  said  demurrers,  and  John 
Bustgard,  Esq.,  United  States  attorney,  in  opposition 
thereto,  the  court  having  taken  said  matter  under  advise- 
ment and  having  on  the  29th  day  of  April,  A.  D.  1912, 
rendered  and  filed  its  written  opinion  and  decision  herein. 

Now,  therefore,  it  is  ordered  that  the  said  demurrers  be 
and  each  is  hereby  sustained  to  both  counts  of  said  indict- 
ment on  the  grounds  set  out  in  the  opinion  and  decision  of 
the  court  rendered  and  filed  herein  on  the  said  29th  day  of 
April,  A.  D.  1912,  to  which  ruling  plaintiff  duly  excepts 
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and  which  exception  is  duly  allowed  by  the  court.  The 
defendants  and  each  and  all  of  them  except  to  the  form  of 
this  order  and  such  exception  is  allowed.  Done  in  open 
court  this  3rd  day  of  May,  A.  D.  1912. 

Thomas  S.  Lyons, 

District  Judge, 

IN  THK  DISTUICT  COURT  FOR  THE  DISTRICT  OP  ALASKA, 
DIVISION  NUMBER  ONE,  AT  JUNEAU. 

No.  836.B. 
United  States  of  America 

V. 

The  North  Pacific  Wharves  &  Trading  Cobipany,  a  cor- 
poration, Pacific  and  Arctic  Railway  and  Navigation 
Company,  a  corporation,  the  Pacific  C!oast  CompanT| 
A  corporation,  Pacific  Coast  Steamship  Company,  a 
corporation,  C.  E.  Wynx  Johnson,  E.  E.  Billinghtrst, 
W.  H.  Nansen,  Ira  Bronson,  J.  C.  Ford,  J,  W.  Smith, 
C.  E.  HouSTox,  A.  L.  Bekdoe,  and  F.  J.  Cushinq. 

Fleas  of  "  guilty  "  of  defendant  corporations  and  order  of  dismissal 

as  to  certain  individual  defendants. 

This  cause  comes  on  duly  to  be  heard  on  this  day,  at  the 
hour  of  10  o'clock  a.  m.;  John  Rustgard,  Esq.,  appearing 
on  behalf  of  plaintiff;  The  North  Pacific  Wharves  and  Trad- 
ing Company  appearing  by  its  counsel,  Gunnison  &  Robert- 
son and  Ira  Bronson;  Pa(rific  and  Arctic  Railway  and  Navi- 
gation Company  appearing  by  its  counsel,  Ballinger,  Battle, 
Hulbert  &  Shorts  and  Gunnison  &  Robertson;  Pacific  Coast 
Steamship  Company  appearing  by  its  counsel,  Farrel,  Kane 
&  Stratton  and  Shackleford  &  Bayless;  The  Pacific  Steam- 
ship Company  appearing  by  its  counsel,  Farrel,  Kane  & 
Stratton  and  Shackleford  &  Bayless;  and  said  corporate 
defendants  above  named,  by  their  respective  counsel  above 
named,  each  withdrew  its  plea  of  "  not  guilty  "  hei^tofore 
entered,  and  entered,  each  for  itself,  by  and  through  its 
respective  counsel,  its  plea  of  "  guilty  "  to  count  two  of  the 
indictment  herein. 
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And  thereupon,  John  Rustgard,  Esq.,  on  behalf  of  the 
plaintiff,  moved  that  the  indictment  herein  be  dismissed 
as  to  the  following  individual  defendants,  to  wit :  J.  C.  Ford 
and  C.  E.  Wynn  Johnson,  each  of  said  individual  defendants 
being  represented  by  his  counsel  of  record,  and  said  motion 
was  then  and  there  granted  by  the  court  and  the  said  in- 
dictment as  to  said  individual  defendants  then  and  there 
dismissed. 

That  thereupon  the  said  corporate  defendants  above 
named,  each  for  itself,  through  its  respective  coimsel  above 
named,  waived  further  time  for  sentence  and  requested  that 
sentence  be  imposed  without  further  delay.  Whereujion 
the  court  continued  the  case  until  2  o'clock  in  the  afternoon 
for  the  purpose  of  imposing  sentence. 

Monday,  February  2,  1914. 

Robert  W.  Jennings, 

District  Jxidge, 

IN  THE   DISTKICT  COURT  FOR  THE  DISTRICT  OF  ALASKA. 
DIVISION  NUMBER  ONE,  AT  JUNEAU. 

No.  836-B. 
The  United  States  of  America. 

V. 

The  North  PAcmc  Wharves  and  Trading  Company,  a 
Corporation  ;  Pacitic  and  xXrctic  Railway  and  Naviga- 
tion Company,  a  Corporation  ;  The  Pacific  Coast  Com- 
pany, A  Corporation;  Pacific  Coart  Steamship  Com- 
pany, A  Corporation;  C.  E.  Wynn  Johnson,  E.  E.  Bil- 
linghurst,  W.  H.  Nansen,  Ira  Bronson,  J.  C.  Ford, 
J.  W.  Smith,  C.  E.  Houston,  A.  L.  Berdoe,  and  F.  J. 

CUSHING. 

Judgment  and  sentence  of  corporate  defendants. 

This  cause  comes  duly  on  to  be  heard  at  2  o'clock  p.  m., 
John  Rustgard,  Esq.,  appearing  for  plaintiff;  the  corporate 
defendants.  The  North  Pacific  Wharves  and  Trading  Com- 
pany, Pacific  and  Arctic  Railway  and  Navigation  Company, 
The  Pacific  Coast  Company  and  Pacific  Coast  Steamship 
Company  appearing  by  their  respective  attorneys   above 
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named ;  and  each  corporate  defendant  is  asked  by  the  court 
what,  if  any,  it  has  to  say  why  sentence  should  not  now  be 
imposed,  and  each  of  said  corporate  defendants  being  heard 
by  the  court,  each  of  said  corporate  defendants  is  by  the 
court  found  guilty  as  charged  in  coimt  two  of  the  indictment 
herein ;  and  the  said  The  North  Pacific  Wharves  and  Trad- 
ing Company  is  now  sentenced  to  pay  a  fine  of  five  thousand 
dollars  ($5,000),  The  Pacific  Coast  Company  to  pay  a  fine 
of  twelve  hundred  and  fifty  dollars  ($1,250),  The  Pacific 
Coast  Steamship  Company  to  pay  a  fine  of  twelve  hundred 
and  fifty  dollars  ($1,250),  and  the  Pacific  and  Arctic  Rail- 
way and  Navigation  Company  to  pay  a  fine  of  one  thousand 
dollars  ($1,000). 
Monday,  February  2,  1914. 

Robert  W.  Jennings, 

District  Judge, 


innTED  STATES  v.  PACIFIC  &  ABCTIC  BAUWAT  &  NAVI- 
GATION COMPANT. 

4  Alaska  574 ;  4  Alaska  530 ;  228  U.  S.  87. 


IN   THE   UNITED   5STATES   DISTRICT   COUKT   FOR   THE   DIS- 
TRICT OF   ALASKA,   DIVISION   NUMBER   ONE. 

No.  835-B. 
United  States  of  America,  plaintiff, 

V. 

Pacific  and  Arctic  Hailway  and  Navigation  CoMPANr,  a 
CORPORATION,  A.  L.  Berdoe,  F.  J.  CusiiiNG,  W.  B.  King, 
V.  I.  Haiin,  and  John  P.  Hartman,  defendants. 

Order  sust.iininfr  deimirn^rs. 

This  intillor  having  come  on  for  argunuMit  upon  the  flo- 
murrers  of  each  of  the  defendants  aliove  named  to  the  m- 
dictment  returned  against  said  defendants  in  the  above- 
entitled  cause,  and  after  arguments  by  AV.  11.  Bogle,  Esq., 
amd  Koyal  A.  (Tunnison,  Esq.,  counsel  for  said  defendants,  in 
support  of  said  demurrers,  and  by  John  Rustgard,  Esq., 
United  States  attorney,  in  opposition  fhereto,  the  court  hav- 
ing taken  said  matter  under  advisement  and  having  on  the 
29th  day  of  April,  A.  D.  1912,  rendered  and  filed  its  written 
opinion  and  decision  herein : 

Now,  therefore,  it  is  ordered  that  said  demurrers  and  each 
of  them  be  and  hereby  is  sustained  to  both  counts  of  said  in- 
dictment, upon  the  grounds  specifically  set  out  in  the  said 
opinion  and  decision  of  the  court  rendered  and  filed  upon 
the  said  29th  day  of  April,  A.  D.  1912,  to  which  ruling  the 
plaintiff  duly  excepts  and  which  exception  is  duly  allowed  by 
the  court.  The  defendants  and  each  and  all  of  them  except 
to  the  form  of  this  order,  and  exception  is  allowed. 

Oone  in  open  court  this  3d  day  of  May,  A.  D.  1912. 

Thomas  R.  Lyons, 

Disti'ict  Judge, 
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IN  THE  DISTRICT  CCHJUT  FOR  THE  DISTRICT  OF  ALASKA. 
DIVISION   NUMHER   ONFI,   AT   JUNEAU. 

No.  837-B. 
Umted  Statks  of  Amkrk  a 

V. 

Pacific  and  Arc^^ic  Kailwav  and  Navigation  Company,  a 

CORPORATION,   PACIFIC   COAST  StEAMSHIP  CoMPANY,   A   COR- 

poiiATioN,  Alaska  Steamship  Company,  a  corporation, 
Canadian  Pacific  Railroad  Company,  a  corporation, 
The  North  Pacific  Wharves  and  Trading  Company,  a 
coRP(^RATiON,  \.  L.  Berdoe,  (/.  E.  Wynn  Joiinson,  E.  E. 
BiLLiNGiiuRST,  W.  H.  Nansen,  Ira  Bronson,  J.  C.  Ford, 
Charles  E.  Pearodv,  W.  B.  King,  G.  II.  Higbee,  J.  H. 
Bunch,  E.  C.  Ward,  J.  H.  Young,  and  F.  B.  Wurz- 
raciier. 

Pleas  of  **  iniilfy  "  of  coritorate  defendants  and  order  of  dismissal  as 

to  certain  individual  defendants. 

This  matter  comes  on  duly  to  be  heard  on  this  day,  at  10 
O'clock  a.  m.,  John  Riistgard,  Esquire,  appearing  on  behalf 
of  plaintiff,  and  the  Pacific  and  Arctic  Railway  and  Navi- 
gation Company  appearin<^  by  Ballinger,  Battle,  Hulbert  & 
Shorts,  and  (Tiinnison  &  Robertson;  The  North  Pacific 
Wharves  and  Trading  Company  appearing  by  Gunnison  & 
Robertson  and  Ira  Bronson:  Pacific  Coast  Steamship  Com- 
pany appearing  by  Farrell,  Kane  &  Slratton,  and  Shackle- 
ford  &  Bayless;  Alaska  Steamship  Company  appearing  by 
Bogle,  (Traves,  Merritt  &  Bogle,  and  Winn  &  Burton;  and 
the  Canadian  Pacific  Railroad  Company  appearing  by 
Bogle,  Graves,  Merritt  &  Bogle,  and  (funnison  &  Robertson. 

Whereupon  John  Rustgard,  on  behalf  of  the  plaintiff, 
moved  that  each  of  sai<l  corpoi'ate  defendants  be  now  re- 
quired to  enter  its  plea  to  count  one  of  the  indictment  herein ; 
that'  thereupon  each  of  the  said  corporate  defendants,  by  and 
through  theii-  respective  counsel  above  named,  entei'S  a  plea 
of  '"guilty  ■'  to  said  count  one  of  the  said  indictment. 

^Vnd  thereupon  John  Rustgard.  as  attorney  for  plaintifiF, 
moved  that  the  indictment  herein  be  dismissed  as  against' 
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each  of  the  following  defendants,  to  wit:  C.  E.  Wynn  John- 
son, J.  C.  Ford,  Charles  E.  Peabody,  G.  H.  Higbee,  J.  H. 
Bunch,  and  J.  H.  Young,  each  being  represented  by  his 
counsel  of  record,  and  said  motion  is  then  and  there  duly 
granted  and  the  said  indictment  as  to  the  individual  de- 
fendants above  named  is  dismissed. 

That  thereupon  each  of  the  above-named  corporate  de- 
fendants who  had  entered  a  plea  of  "  guilty  "  waived  further 
time  for  sentence  and  requested  that  sentence  be  imposed  on 
each  of  them  without  further  delay.  Whereupon  the  court 
continued  the  case  until  2  o'clock  of  the  afternoon  for  the 
purpose  of  imposing  sentence. 

Robert  W.  Jennings, 

District  Judge. 

Done  in  open  court  Monday,  February  2,  A.  D.  1914. 


IN  THE  DISTRICT  COURT  FOR  THE  DISTRICT  OF  ALASKA, 
DIVISION   NUMBER  ONE,   AT  JUNEAU. 

No.  837~R. 
The  United  States  of  America 

V. 

Pacific  and  Arctic  Railway  and  Navigation  Company,  a 
Corporation,  Pacific  Coast  Steamship  Company,  a  Cor- 
poration, Alaska  Steamship  Company,  a  Corporation, 
Canadian  Pacific  Railroad  Company,  a  Corporation, 
The  North  Pacific  Wharves  and  Trading  Company, 
A  Corporation,  A.  L.  Berdoe,  C.  E.  Wynn  Johnson, 
E.  E.  BiLLiNciHURST,  W.  H.  Nansen,  Ira  Bronson, 
J.  C.  Ford,  Charles  E.  Peabody,  W.  B.  King,  G.  H.  Hig- 
bee, J.  H.  Bunch,  E.  C.  Ward,  J.  H.  Young,  and  F.  B. 

WURZBACHER. 

JiKijrment  and  sentence  of  corix»r8te  defendants. 

This  cause  comes  duly  on  to  be  heard  at  2  o'clock  p.  in. ; 
John  Rusti]:ard,  Esq.,  appearing  on  behalf  of  plaintiff;  the 
corporate  defendants.  Pacific  and  Arctic  Railway  and  Navi- 
gation Company,  Pacific  Coast  Steamship  Company,  Alaska 
Steamship  Company,  Canadian  Pacific  Railroad  Company 
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and  The  North  Pacific  Wharves  and  Trading  Company  ap- 
pearing by  their  respective  counsel;  the  court  thereupon 
asks  each  of  the  said  corporate  defendants  what  it  has  to 
say,  if  anything,  why  the  sentence  of  the  couit  should  not 
now  be  imposed,  and  each  of  said  defendants  being  heard  by 
the  court,  the  court  thereupon  adjudges  each  of  the  said 
corporate  defendants,  the  Pacific  and  Arctic  Railway  and 
Navigation  Company,  Pacific  Coast  Steamship  Company, 
Alaska  Steamship  Company,  Canadian  Pacific  "Raili^oad 
Company  and  The  North  Pacific  Wharves  and  Trading 
Company,  guilty  as  charged  in  count  one  of  the  indictment 
herein,  and  sentences  the  Pacific  Coast  Steamship  Company 
to  pay  a  fine  of  five  thousand  dollai*s  ($5,000),  the  Alaska 
Steamship  Company  to  pay  a  fino  of  five  thousand  dollars 
($.5,000).  The  North  Pacific  Wharves  and  Trading  Com- 
pany to  pay  a  fine  of  five  thousand  dollars  ($5,000),  the 
Canadian  Pacific  Railroad  Company  to  pay  a  fine  of  thi^ee 
tliousiuid  five  hundred  dollars  ($3,500),  and  the  Pacific  and 
Arctic  Railway  and  Navigation  (^ompany  to  pay  a  fine  of 
one  thousand  dollars   ($1,000). 

RoBEiiT  W.  Jennings, 

District  Judge, 
(Done  in  open  court  Monday,  Fehruarv  2,  A.  D.  1014.) 


imiTED  STATES  v.  FATTEBSON  ET  AL. 

201  Fed..  697 ;  2a5  Fed..  292 ;  222  Fo<l.,  599 :  238  U.  S.,  635. 


DISTRICT  OOUUT  OF  THE  UNITED  STATES,  SOUTHERN  DIS- 
TRICT OP  OHIO,  WESTERN  DIVISION. 

No.  862. 

The   United   States  or  America,   plaintiff^, 

V. 

John  H.  Patterson  et  al.,  defendants, 
orders  and  judgment. 

This  cause  came  on  to  be  heard  on  the  motion  of  the  de- 
fendants for  a  new  trial.  On  consideration  whereof  said 
motion  is  granted  as  to  the  defendant,  George  C.  Edgeter, 
and  on  application  of  the  United  States  Attorney  the  indict- 
ment is  nollied  as  against  him.  Said  motion  for  a  new  trial 
is  overruled  as  to  the  other  defendants,  to  which  decision 
said  defendants  and  each  of  them  separately  and  severally 
excepts. 

Thereupon  the  cause  came  on  to  be  heard  upon  the  written 
motions  of  each  of  the  defendants  to  arrest  judgment  as  to 
him  on  each  count  of  the  indictment.  On  consideration 
whereof  said  motions  are  overruled,  to  which  decision  and 
order  of  the  court  as  to  each  count  of  the  indictment  each 
defendant  excepts. 

Thereupon,  the  district  attorney  moving  for  sentence,  the 
court  pronounced  the  following  sentences,  to  wit : 

That  the  defendant,  John  H.  Patterson,  pay  a  fine  of 
$5,000  and  the  costs  of  this  prosecution  to  be  taxed,  and  that 
he  be  confined  in  the  jail  of  Miami  County,  Ohio,  for  a 
period  of  one  year. 
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That  the  defendant,  Edward  A.  Deeds,  pay  the  costs  of 
this  prosecution,  and  that  he  be  confined  in  the  jail  of 
Miami  County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  William  F.  Bippus,  pay  the  costs  of 
this  prosecution,  and  that  he  be  confined  in  the  jail  of  Miami 
County,  Ohio,  for  a  period  of  nine  months. 

That  the  defendant,  William  II.  Muzzy,  pay  the  costs  of 
this  prosecution,  and  that  he  be  confined  in  the  jail  of  Miami 
County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  William  Pfluin,  pay  the  costs  of  this 
prosecution,  and  that  he  be  confined  in  the  jail  of  Miami 
County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  Alfred  A.  Thomas,  pay  the  costs  of 
this  prosecution,  and  that  he  be  confined  in  the  jail  of  Miami 
County,  Ohio,  for  a  period  of  nine  months. 

That  the  defendant,  Robert  Patterson,  pay  the  costs  of 
this  prosecution,  and  that  he  be  confined  in  the  jail  of  Miami 
County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  Thomas  J.  Watson,  pay  the  costs  of 
this  prosecution,  and  that  he  be  confined  in  the  jail  of  Miami 
County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  Joseph  E.  Rogers,  pay  the  costs  of 
this  prosecution,  and  that  he  be  confined  in  the  jail  of  Mont- 
gomery County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant.  Alexander  C.  Harned,  pay  the  costs 
of  this  prosecution,  and  that  he  be  confined  in  the  jail  of 
Montgomery  County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  Frederick  S.  High,  pay  the  costs  of 
this  prosecution,  and  that  he  be  confined  in  the  jail  of  Mont- 
gomery County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  Pliny  Eves,  pay  the  costs  of  this  pros- 
ecution, and  that  he  be  confined  in  the  jail  of  Montgomery 
County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  Arthur  A.  Wentz,  pay  the  costs  of 
this  prosecution,  and  that  he  be  confined  in  the  jail  of  Mont- 
gomery County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  George  E.  Morgan,  pay  the  costs  of 
this  prosecution,  and  that  he  be  confined  in  the  jail  of  Mont- 
gomery County,  Ohio,  for  a  period  of  one  year. 
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That  the  defendant,  Charles  T.  Wabnslei*,  pay  the  costs 
of  this  prosecution,  and  that  he  be  confined  in  the  jail  of 
Montgomery  County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  Charles  A.  Synder,  pay  the  costs  of 
this  prosecution,  and  that  he  be  confined  in  the  jail  of  Mont- 
gomery County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  Walter  Cool,  pay  the  costs  of  this 
prosecution,  and  that  he  be  confined  in  the  jail  of  Warren 
County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  Myer  N.  Jacobs,  pay  the  costs  of  this 
prosecution,  and  that  he  be  confined  in  the  jail  of  Montgom- 
ery County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  Mont.  L.  Lasley,  pay  the  costs  of  this 
prosecution,  and  that  he  be  confined  in  the  jail  of  Warren 
County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant.  Earl  B.  Wilson,  pay  the  costs  of  this 
prosecution,  and  that  he  be  confined  in  the  jail  of  Warren 
County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  Jonathan  B.  Hayward,  pay  the  costs 
of  this  prosecution,  and  that  he  be  confined  in  the  jail  of 
Warren  County,  Ohio,  for  a  period  of  nine  months. 

That  the  defendant,  Alexander  W.  Sinclair,  pay  the  costs 
of  this  prosecution,  and  that  he  be  confined  in  the  jail  of 
Warren  County,  Ohio,  for  a  period  of  one  j^ear. 

That  the  defendant,  John  J.  Range,  pay  the  costs  of  this 
prosecution,  and  that  he  be  confined  in  the  jail  of  Warren 
County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  M.  (x.  Keith,  pay  the  costs  of  this 
prosecution,  and  that  he  be  confined  in  the  jail  of  Mont- 
gomery County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  J.  C.  Laird,  pay  the  costs  of  this 
prosecution,  and  that  he  be  confined  in  the  jail  of  Miami 
County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  W.  C.  Howe,  pay  the  costs  of  this 
prosecution,  and  that  he  l^e  confined  in  the  jail  of  Miami 
County,  Ohio,  for  a  period  of  one  year. 

That  the  defendant,  E.  H.  Epperson,  pay  the  costs  of  this 
prosecution,  and  that  he  be  confined  in  the  jail  of  Mont- 
gomery County,  Ohio,  for  a  period  of  one  year. 

Each  of  the  defendants  excepts  to  the  sentence  against 
him. 
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Sentence  against  the  defendant,  W.  M.  Cununings,  is  de- 
ferred ;  and  the  defendants  giving  notice  of  tlieir  intention  to 
apply  for  a  writ  of  error,  it  is  ordered  that  pending  the 
allowance  of  writ  of  error  the  defendant,  John  H.  Patter- 
son, enter  into  a  recognizance  in  the  sum  of  $10,000,  and  that 
each  of  the  other  defendants  enter  into  a  recognizance  in 
the  sum  of  $5,000,  for  their  appearance  before  this  court 
from  day  to  day  as  the  court  may  require. 

On  motion  of  the  defendants  they  are  given  four  months 
within  which  to  prepare  and  file  a  bill  of  exceptions,  with 
leave  to  apply  hereafter  for  such  further  time,  if  any,  as 
may  be  necessary  or  proper. 

(The  orders  and  judgment  hereinbefore  set  out  are 
indorsed.) 

"Enter,  Hollister,  judge.  Approved,  S.  T.  McPherson. 
FUed,  February  17,  1913." 


DISTRICT  COUUT  OF  THE  UNITED   STATES,   SOUTHERN 
DISTIIICT   OP^  OHIO,  WESTERN   DIVISION. 

No.  862. 

The  United  States  of  Ameuica.  piiAiNTiFF, 

V. 

John  H.  Paitekson  et  al,  defendants. 

This  day  came  the  United  States,  by  Stuart  R.  Bolin, 
United  States  attorney  for  the  Southern  District  of  Ohio, 
who,  having  represented  to  the  court  that  the  United  States 
does  not  wish  further  to  prosecute  the  defendants  in  this 
action  under  this  indictment,  and  that  he  is  authorized 
thereto  by  the  Attorney  General  of  the  United  States,  moved 
the  court  for  a  nolle  prosequi  in  said  action.  It  is  there- 
fore ordered  that  the  indictment  in  the  above-entitled  crim- 
inal action  be,  and  the  same  hereby  is,  dismissed  as  to  each 
count  and  as  to  each  and  all  of  the  defendants,  and  that 
each  and  all  of  the  parties  pay  their  or  its  costs,  as  the  same 
shall  be  severally  taxed  by  the  clerk. 

(Signed)  Holuster,  District  Judge. 

(Indorsed:  Stuart  R.  Bolin,  U.  S.  Atty.  S.  D.  O.;  Law- 
rence Maxwell,  Atty.  for  Deft;  filed,  Feb.  1,  1916.) 


UNITED  STATES  v.  JUIIUS  P.  MILLEE  ET  AL. 


AT  A  TERM  OF  THE  DISTRICT  COURT  OP  THE  UNITED 
STATES  OF  AMERICA  FOR  THE  EASTERN  DISTRICT  OF 
NEW  YORK,  HELD  AT  THE  COURT  HOUSE  OF  THE  SAID 
COURT  IN  THE  COUNTY  OF  KINGS,  BOROUGH  OF  BROOK- 
LYN, IN  SAID  EASTERN  DISTRICT.  ON  THE  25TH  DAY  OF 
OCTOBER,  1912. 

Present:  Hon.  Van  Vechten  Veeder,  judge. 

United  States  op  ABiERiCA 

AGAINST 

Julius  F.  Miller,  Edgar  6.  Newman,  and  Joseph   M. 

O'SULLIVAN   (indicted  AS  JoSEPH  M.  SuLLIVAN). 

The  above-named  defendants,  Julius  F.  Miller,  Edgar  B. 
Newman,  and  Joseph  M.  O'SuUivan  (indicted  as  Joseph  M. 
Sullivan),  after  due  arraignment,  having  heretofore  duly 
presented  and  filed  in  this  court  their  demurrer  to  the 
indictment  exhibited  against  them  by  the  grand  jurors  of 
the  United  States  within  and  for  the  district  aforesaid 
(filed  herein  on  the  2d  day  of  April,  1912) ;  and  the  issue 
of  law  raised  by  the  saifl  demurrer  having  been  duly  argued 
and  considered  by  this  court; 

Now  after  hearing  William  J.  Youngs,  Esq.,  United 
States  attorney  (Louis  R.  Bick,  Esq.,  assistant  United  States 
attorney,  of  counsel),  for  the  United  States,  in  support  of 
said  indictment,  and  Lewis  L.  Delafield,  Esq.,  of  counsel 
for  the  defendants,  in  support  of  the  demurrer; 

Now  on  motion  of  Hawkins,  Delafield  &  Longfellow,  the 
attorneys  for  the  said  defendants,  it  is  ordered  and  adjudged 
that  the  said  demurrer  of  the  said  defendants  be,  and  the 
same  hereby  is  sustained;  that  the  said  indictment  be,  and 
it  hereby  is  dismissed. 

(Sgd.)  Van  Vechten  Veeder,  TJ.  S.  J. 

(Filed  and  entered  Oct.  25, 1912.) 
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DISTRICT  COl'KT  OF  THK  IMTKI>  STATKS,  NOKTHKRN  IMS- 

TUICT  OF  TEXAS. 

UnittHl  States  <»f  Anierlcn,  XortlH»rn  Distrirt  of  Toxii>«.  »s. 

From  the  minutes  of  the  District  Court  of  the  United 
*  States  for  said  district  on  the  26th  day  of  February,  A.  D. 
1913,  at  the  January  term,  1913,  of  said  court,  held  at  Dal- 
las, Tex. 

Present:  The  Hon.  lidward  R.  Meek,  United  States  dis- 
trict judge  for  the  Northern  District  of  Texas,  presiding, 
the  following  order,  among  others,  was  made  and  entered, 
to  wit: 

No.  1214. 

February  25,  1913. 

TiiK  United  States  of  America 

V. 

Calvin  N.  Paynk  and  dtheks. 

Charge :  Violation  of  the  Sherman  Act 

Upon  motion  of  the  United  States  attorney,  Wm.  H.  At- 
well,  it  is  ordered  that  this  cause  be,  and  same  is  hereby  dis- 
missed. 

From  minute  book  7,  page  571. 
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XTHITED  STATES  ▼.  PAGE  ET  AL. 


IN  THE  DISTRICT  COURT  OF  THB  UNITED  STATES  FOR  THE 

DISTRICT  OF  OREGON. 

Be  it  remembered,  that  on  Friday,  the  21st  day  of  Feb- 
ruary, 1913,  the  same  being  the  92d  judicial  day  of  the  reg- 
ular November  term  of  said  court,  the  following  proceed- 
ings^ among  others,  were  had  before  the  Honorable  B.  S. 
Bean,  United  States  district  judge  for  said  district,  to-wit : 

No.  5904. 
February  21,  1913.    Indictment,  act  of  July  2,  1890. 

Thb  IJnited  States 

V. 

F.  H.  Page  et  al. 

Now  at  this  time  comes  the  United  States  by  Mr.  E.  A. 
Johnson,  assistant  United  States  attorney^  the  defendants 
appearing  in  their  own  proper  persons  and  by  their  attorney, 
Mr.  W.  C.  Bristol;  whereupon  said  defendants  are  each 
and  all  arraigned  upon  the  indictment  herein  charging  them 
with  violation  of  the  act  of  Congress  approved  July  2,  1890 
(26  Stat.  L.  209),  as  amended;  and  thereupon  for  plea  to 
said  indictment  each  and  all  of  said  defendants  say  they  are 
guilty  as  therein  charged,  and  thereupon  said  defendants 
liaving  waived  time  for  sentence,  upon  motion  of  the  United 
States  for  judgment  it  is  considered,  ordered,  and  adjudged 
that  defendant  W.  B.  Glafke  pay  a  fine  of  $1,200,  that  the 
defendant  Fred  H,  Page  pay  a  fine  of  $500,  that  defendant 
Edwin  A,  Bamford  pay  a  fine  of  $200,  that  defendant  C.  N. 
Dilley  pay  a  fine  of  $500,  that  defendant  Timothy  Pearson 
pay  a  fine  of  $1,000,  that  defendant  John  A.  Boll  pay  a  fme 
of  $750,  that  defendant  W.  A.  Mansfield  pay  a  fine  of  $250, 
that  defendant  W.  H.  Dryer  pay  a  fine  of  $750,  that  defend- 
ant Herbert  McEwen  pay  a  fine  of  $500,  that  defendant 
Mark  Levy  pay  a  fine  of  $760,  that  defendant  Chas.  K. 
Levy  pay  a  fine  of  $400,  that  defendant  Ed.  B.  Levy  pay  a 
fine  of  $400,  that  defendant  Ben  Lev^  pay  a  fine  of  $400,  that 
defendant  John  J.  Cole  pay  a  fine  of  $400,  that  defendant 
G.  H.  Cardwell  pay  a  fine  of  $400,  and  thereupon  it  is  or- 
dered that  each  and  all  of  said  defendants  have  to  and  in- 
cluding Monday,  February  24,  1913,  to  pay  said  fines. 
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UNITED   STATES  v.   SOXTTSESH   WHOLESALE   aSOGESS' 

ASSOCUTION  ET  AL. 

207  Fed.  434. 


TUESDAY,  JULY  29.  1913. 

The  District  Court  of  the  United  States  in  and  ior  the 
Southern  Division  of  the  Northern  District  of  Alabama  met 
pursuant  to  adjournment.  Present,  Hon.  W.  I.  Grubb, 
United  States  district  judge,  Northern  District  of  Alabama, 
presiding ;  C.  B.  Eennamer,  assistant  United  States  attorney ; 
Pope  M.  Long,  United  States  marshal ;  and  Charles  J.  Alli- 
son, clerk. 

Thb  UNrrED  States  of  America 

▼. 
SouTHEHK  Wholesale  Orogebs'  Association  bt  al. 

In  the  matter  of  the  petition  for  a  rule  to  show  cause 
why  an  attachment  for  a  criminal  contempt  should  not  issue 
be  it  remembered,  that  on  this  the  29th  day  of  July,  A.  D. 
1913,  comes  the  United  States  by  Oliver  D.  Street,  United 
States  attorney  for  the  Northern  District  of  Alabama,  who 
prosecutes  in  this  behalf,  and  come  also  all  of  the  defendants 
named  in  said  petition  in  person  and  by  their  attorneys,  Luke 
E.  Wright,  Esq.,  Walker  Percy,  Esq.,  and  Borden  Burr, 
Esq.,  and  the  further  argument  of  this  cause  is  resumed, 
and  now  after  due  consideration  by  the  court  of  the  testi- 
mony in  this  cause  and  the  arguments  of  counsel,  the  court 
is  of  the  opinion  that  the  Southern  Wholesale  Grocers' 
Association  in  its  organized  capacity  is  guilty  of  contempt 
as  charged  in  specifications  numbered  4,  6,  8,  9, 12, 13,  15, 19, 
•24,  30,  32,  33,  and  46;  and  that  the  defendant  Joseph 
McLaurin  is  guilty  of  contempt  as  charged  in  specifications 
numbered  4,  6,  8,  9,  12,  13,  15,  19,  24,  30,  32,  33,  and  46 ;  and 
that  defendant  H.  Lacey  Hunt  is  guilty  of  contempt  as 
charged  in  specifications  numbered  4,  6,  12,  13,  and  15 ;  and 
that  defendant  L.  A.  Melchers  is  guilty  of  contempt  as 
charged  in  specifications  numbered  4,  6,  12,  13,  and  15. 

It  is.  therefore,  considered  and  adjudged  by  the  court  that 
tlie  said  association,  in  its  organized  capacity,  is  guilty  of 
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contempt  as  charged  in  specifications  as  above  named,  and 
that  the  United  States  have  and  recover  of  the  said  Southern 
Wholesale  Orocers'  Association  the  smn  of  two  thousand 
five  hundred  and  no  100  ($2,500)  dollars  as  a  fine,  together 
with  the  costs  accruing  upon  said  specifications,  for  which 
let  execution  issue. 

It  is  further  considered  and  adjudged  by  the  court  that  de- 
fendant, Joseph  H.  McLaurin  is  guilty  of  contempt  as 
charged  in  specifications  numbered  4,  6,  8,  9,  12,  13,  15,  19, 
24,  30,  32,  33,  and  46  and  that  he  pay  a  fine  of  one  thousand 
and  no  100  ($1,000)  dollars,  and  that  he  stand  committed  to 
the  jail  of  Jefferson  County,  Ala.,  until  said  fine  is  paid. 

It  is  further  adjudged  that  the  United  States  have  and 
recover  judgment  against  the  said  McLaurin  for  the  costs 
accruing  upon  said  specifications,  for  which  let  execution 
issue. 

It  is  further  considered  and  adjudged  by  the  court  that 
defendant  H.  Lacey  Hunt  is  guilty  of  contempt  as  charged 
in  specifications  numbered  4,  6,  12,  13,  and  15,  and  that  he 
pay  a  fine  of  one  thousand  and  no  100  ($1,000)  dollars,  and 
stand  committed  to  the  jail  of  Jefferson  County,  Ala.,  until 
said  fine  is  paid. 

It  is  further  considered  and  adjudged  that  the  United 
States  have  and  recover  of  the  said  H.  Lacey  Himt  judg- 
ment for  the  costs  accruing  upon  said  specification,  for  which 
let  execution  issue. 

It  is  further  considered  and  adjudged  by  the  court  that 
the  defendant  L.  A.  Melchers  is  guilty  of  contempt  as 
charged  in  specifications  numbered  4,  6,  12,  13,  and  15,  and 
that  he  pay  a  fine  of  one  thousand  and  no  100  ($1,000)  dol- 
lars and  stand  committed  to  the  jail  of  Jefferson  County, 
Ala.,  until  said  fine  is  paid. 

It  is  further  ordered  that  the  defendants  have  imtil  the 
1st  day  of  December,  1913,  to  file  their  bill  of  exceptions  in 
this  cause. 

It  is  further  considered  that  the  United  States  recover 
judgment  against  the  said  L.  A.  Melchers  for  the  costs  accru- 
ing upon  said  specifications,  for  which  let  execution  issue. 

It  is  further  considered  and  adjudged  by  the  court  that  the 
other  defendants  go  hence  without  day. 

W.  I.  Gbtjbb,  United  States  District  Judge. 


inriTED  STATES  v.  WHITE  ET  AL. 


UNITED  STATBS  DISTRICT  COURT,  BOUTHBRN  DIBTRICTT  OF 

WEST  TIRGINIA. 

No.  1287. 

UpoD  an  Indictment  for  violation  of  act  of  July  2,  1890. 

The  Unttbd  States 

V. 

John  P.  White  bt  al. 

This  day  came  the  district  attorney  and  by  leave  of  the 
court  here  says  that  he  will  not  prosecute  further  the  said 
defendants,  or  either  of  them,  upon  the  indictment  herein. 

Whereupon  it  is  considered  by  the  court  that  the  said  de- 
fendants be  discharged  from  said  indictment  and  go  hence 
without  day. 
Saturday,  June  20,  1914. 

(Signed)  Benj.  F.  Keller, 

District  Judge, 
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TTNITED  STATES  v.  WTLIIAH  HIPFEH  £T  AL. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 

WESTERN  DISTRICT  OF  OKLAHOMA. 

Xo.  903. 
United  States  of  America, 

V. 

William  Hippex,  et  al. 

Be  it  remembered,  that  heretofore  to  wit,  on  the  1st  day  of 
October,  A.  D.<»  1918^  the  same  being  a  day  of  the  Special 
September  1913  Term  at  Oklahoma  City  of  the  District 
Court  of  the  United  States,  for  the  Western  District  of 
Oklahoma,  the  following  proceedings  were  had  in  the  above 
entitled  cause,  by  said  court,  the  Honorable  John  H.  Cotteral, 
presiding,  as  appears  of  record  in  my  office,  to  wit : 

No.  903. 

United  States  of  America,  plaintiff, 

V. 

William  Hippen,  Thomas  D.  Turner,  William  A.  Ben- 
nett, Charles  McQuity,  Kaye  W.  Dawson,  John  Wood, 
Samuel  L.  Maxwell,  Clarence  D.  Wallace,  Ray  A. 
Ejlefeker,  Harry  T.  Sf^mans,  T.  D.  Turner  and  Com- 
pany, A  Corporation,  Orth-Klefeker- Wallace  Com- 
pany, A  Corporation,  The  Oklahoma  Brokerage  Com- 
pany, A  Corporation,  defendants. 

ORDER. 

This  cause  came  on  for  further  hearing  this  the  first  day  of 
October,  A.  D.,  1913,  upon  the  demurrers  of  the  defendants 
and  of  each  of  them  to  the  indictment  herein.  Plaintiff  ap- 
pears by  Homer  N.  Boardman,  Esq.,  United  States  district 
attorney,  who,  in  this  behalf,  prosecutes  the  pleas  of  the  Gov- 
ernment; defendants  and  each  of  them  appearing  by  their 
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attorneys,  B.  F.  Burwell  and  John  Embry  and  the  individual 
defendants  also  appearing  in  person.  Thereupon,  the  de- 
murrers having  been  hertofore  presented  to  the  court,  and 
argued  by  counsel,  and  the  court  being  duly  advised  in  the 
premises,  it  is  by  the  court. 
Ordered  and  adjudged  that  said  demurrers  be  and  the 
.  same  are  sustained  and  said  indictment  is  dismissed  upon  the 
ground  that  the  act  of  July  2,  1890,  entitled,  ^^An  act  to 
protect  trade  and  commerce  against  unlawful  restraints  and 
monopolies,^'  is  held  by  the  court  not  to  apply  or  extend  to 
the  acts  and  doings  charged  against  the  defendants  in  said 
indictment  To  which  ruling  and  order  of  the  court  the 
plaintiff  duly  excepts  and  gives  notice  of  an  appeal  to  the 
Supreme  Court  of  the  XTnited  States,  and  thereupon,  it  is 
further  ordered  by  the  court  that  the  individual  defendants 
and  each  of  them  be  and  they  are  hereby  held  upon  their 
own  recognizance  in  the  sum  of  two  thousand  ($2,000)  dol- 
lars, pending  said  appeal  and  to  await  the  further  orders  of 
the  court.'' 


mnTED  STATES  v.  BOBEBT  H.  THOKPSOH  ET  AL. 


UNITED  STATES  DISTRICT  COURT  SOUTHERN  DISTRICT  OP 

NEW  YORK. 

United  States 

V. 

BoBSRT  M.  Thompson  et  ai^ 
(Docket  entry*) 

December  18, 1918 : 

Defendant  Morris  H.  Bothschild  withdraws  plea  of  not 
guilty  and  enters  plea  of  nolo  contendere. 

Defendant  sentenced  to  pay  a  fine  of  $4,000. 

Defendants  Scales,  Hayne,  and  Brown  and  Thompson 
withdraw  pleas  of  not  guilty  and  plead  nolo  contendere 
to  count  seven. 

Defendant  Eugene  6.  Scales  sentenced  to  pay  a  fine  of 
$4,000. 

Defendant  Frank  B.  Hayne  sentenced  to  pay  a  fine  of 
$4,000. 

Defendant  William  P.  Brown  sentenced  to  pay  a  fine  of 
$4,000. 
December  80, 1918  : 

Defendant  Thompson  sentenced  to  pay  a  fine  of  $4,000. 
December  81,  1918 : 

Defendant  Scales,  fine  reduced  to  $2,000  by  Judge  Holt. 
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l»LEAS  IX  THE   DISTUICT  COURT  OF  THE   UNITED  STATES 
FOR  THE  DISTRICT  OF  COI.ORADO.  SITTING  AT  DENVER, 

Be  it  remembered,  that  hei^tofore,  and  on,  to-wit,  the  8th 
day  of  January,  A.  D,  1916,  the  same  being  one  of  the  reg- 
ular juridical  days  of  the  NovemlHBr  term,  A.  D.  1915,  of 
said  court,  Present:  The  Hon.  Robert  E.  Lewis,  district 
judge,  the  following  proceeding  was  had  and  entered  of  rec- 
ord in  a  certain  case  in  said  court  pending  between  the  Unit^ 
States  of  Americfi  and  John  P.  White,  et  aj^  to-wit : 

No.  2948. 

Indictment  for  conspiracy  to  monopolize  trade. 

Thb  United  States  of  A]1i(£Rica 

V, 

John  P.  White,  Frank  J.  Hayes,  and  Wiixiam  Green. 

At  this  day  comes  Harry  B.  Tedrow,  Esq.,  district  attor- 
ney, who  prosecutes  the  pleas  of  the  United  States  in  this 
behalf,  and  saith  he  will  no  further  prosecute  the  indictment 
herein  iigainst  the  defendants. 

Wherefore,  it  is  considered  bv  the  court  that  the  said  de- 
fendants  of  and  from  the  premises  in  this  said  indictment 
sperified  be  (lischiir«:ecl  nnd  go  hence  hereof  without  day. 
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PL£AS  IN  THE  DISTRICT  COURT  OF  THE  UNITBp   STATES 
FOR  THE  DISTRICT  OF  COLORADO,  SITTING  AT  DENVER. 

Be  it  remembered  that  heretofore,  and  on,  to  wit,  the  8th 
day  of  January,  A.  D.  1916,  the  same  being  one  of  the  reg- 
ular juridical  days  of  the  November  term,  A.  D.  1915,  of 
said  court,  present:  The  Hon.  Robert  E.  Lewis,  district 
judge,  the  following  proceeding  was  had  and  entered  of 
record  in  a  certain  case  in  said  court  pending,  between  the 
United  States  of  America  and  Frank  J.  Hayes  et  al,  to  wit : 

No.  2947. 

Indiciuient  for  eonspiirucy  in  redtraiot  of  cnade. 

The  UNrTED  States  of  America 

V. 

Frank  J.  Haybs,  John  R.  Lawson,  Aoolph  Gsrmbr,  Robert 
UuacH,  A.  B.  McGary,  James  Morgan,  Giiarlbs  BATLsr, 
Edgar  Wallace,  Louis  Zanoanelli,  Sam  Carter,  Marid 
Zbnni,  Charles  Richards,  Dak  Richards,  Edward  Rich- 
ards, Sam  De  John,  Frank  Krupa,  Pete  Rich,  Charles 
Shejppard,  Marcus  Maroonolrich,  John  Flookhardt, 
Danhsl  Martinez,  Peter  GrOKSALsiB,  and  D.  A.  Durand. 

At  this  day  comes  Harry  ]p.  Tedrow,  Esq.,  district  attor* 
ney,  who  prosecutes  the  pleas  of  the  United  States  in  this 
behalf,  and  saith  he  will  no  further  prosecute  the  indictment 
herein  against  the  defendants. 

Wherefore,  it  is  considered  by  the  court  that  the  said 
defendants  of  and  from  the  premises  in  this  said  indictment 
specified  be  discharged  and  go  hence  hereof  without  day. 
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237  Fed.  8. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
SOUTHERN  DISTRICT  OF  IOWA,  CENTRAL  DIVISION. 

No.  2353. 
Criminal,  November,  1914,  term,  March  31,  A.  D.  1915. 

United  States  of  America,  plaintiff, 

V. 

Robert  Knauer  et  al.,  defendants. 

Proceedings  of  the  District  Court  of  the  United  States 
for  the  Southern  District  of  Iowa,  had  on  the  Slst  day  of 
March,  A.  D.  1915,  it  being  the  November,  1914,  term  of 
said  court  at  Des  Moines,  Iowa,  Honorable  John  C.  Pollock, 
judge,  presiding  : 

Now,  on  this  day  this  cause  came  on  for  hearing,  the 
United  States  of  America  appearing  by  Claude  R.  Porter, 
United  States  attorney,  and  the  defendants  appearing  in 
their  own  proper  person  and  by  L.  C.  Boyle  and  Strock  & 
Wallace,  their  attorneys,  and  the  argiunents  of  counsel  being 
concluded,  and  the  court  being  fully  advised  in  the  premises, 
overrules  the  motions  in  arrest  of  judgment  and  the  motions 
for  a  new  trial  as  to  defendants  Robert  Knauer,  Hugh  B. 
McCarten,  John  P.  Cunningham,  and  George  H.  Wents,  to 
the  ruling  of  the  court  on  said  motions  the  defendants  and 
each  of  them  except,  and  counsel  for  defendants  having 
withdrawn  their  motions  in  arrest  of  judgment  with  the 
privilege  of  renewing  the  same  as  to  the  following  defend- 
ants, to  wit:  James  A.  Wallace,  R.  E.  Knauer,  Chas.  G. 
Bosch,  Fred  Kubias,  Louis  Smid,  Ambrose  Clayton,  Rich- 
ard Mullen,  J.  O.  Connell,  E.  F.  Hawk.  W.  C.  Mc(  arten, 
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John  F.  Garvey,  Thomas  J.  Daly,  William  Scott,  Hugo  W. 
Kuyper,  V.  J.  Hagan,  John  F.  Gearen,  Kalph  A.  Ellis,  John 
R.  King,  Joseph  C.  Bixby,  J.  B.  Coningham,  E.  D.  Horn- 
brook,  W.  C.  Haviland,  W.  J.  Hilliard,  Frank  U.  Patterson, 
Wm.  A.  Decker,  Wm.  J.  WooUey,  George  F.  Reeke,  Louis 
Sonntag,  Henry  H.  Niebuhr,  James  A.  Trane.  and  W.  W. 
Hughes,  the  court  thereupon  ordered  this  cause  continued 
as  to  said  last-named  thirty-one  defendants  upon  their  mo- 
tions for  a  new  trial,  and  that  the  bonds  heretofore  given 
by  said  defendants  should  remain  in  full  force  and  effect; 
and  further,  as  to  defendant  Ernest  O.  Wilkerson,  counsel 
having  withdrawn  his  motion  for  a  new  trial  and  motion  in 
arrest  of  judgment,  that  the  motion  of  said  defendant 
Ernest  O.  Wilkerson  for  a  directed  verdict  be  sustained  as  of 
the  day  of  the  making  of  the  same,  and  that  the  said  Wilker- 
son be  discharged  and  the  sureties  on  his  bond  exonerated. 

Thereupon  on  motion  of  the  United  States  attorney  for 
judgment  on  the  verdict  of  the  jury  returned  against  the  de- 
fendant Robert  Knauer,  it  is  ordered  and  adjudged  by  the 
court  that  the  defendant  Robert  Knauer  make  his  fine  unto 
the  United  States  in  the  sum  of  one  thousand  ($1,000)  dol- 
lars, and  that  he  pay  his  share  of  the  costs  taxed  at  $ , 

and  that  he  be  committed  to  the  Polk  County,  Iowa,  jail 
at  Des  Moines,  Iowa,  until  said  fine  and  costs  are  paid. 

Thereupon  on  motion  of  the  United  States  attorney  for 
judgment  on  the  verdict  of  the  jury  returned  against  the 
defendant  Hugh  B.  McCarten,  it  is  ordered  and  adjudged  by 
the  court  that  the  defendant  Hugh  B.  McCarten  make  his 
fine  unto  the  United  States  in  the  sum  of  one  thousand 
($1,000)  dollars,  and  that  he  pay  his  share  of  the  costs  taxed 

at  $ ^  and  that  he  be  committed  to  the  Polk  County,  Iowa, 

jail  at  Des  Moines,  Iowa,  until  said  fine  and  costs  are  paid. 

Thereupon  on  motion  of  the  United  States  attorney  for 
judgment  on  the  verdict  of  the  jury  returned  against  the  de- 
fendant John  P.  Cunningham,  it  is  ordered  and  adjudged 
by  the  court  that  the  defendant  John  P.  Cunninghani  make 
his  fine  unto  the  United  States  in  the  sum  of  five  hundred 
($500)  dollars,  and  that  he  pay  his  share  of  the  costs  taxed 
at  $ — — ,  and  that  he  be  committed  to  the  Polk  County,  Iowa, 
jail,  at  Des  Moines,  Iowa,  until  said  fine  and  costs  are  paid. 
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Thereupon  on  motion  of  the  United  States  attorney  for 
judgment  on  the  verdict  of  the  jury  returned  against  the  de- 
fondant  George  H.  Wentz,  it  is  ordered  and  adjudged  by  the 
court  that  the  defendant  Greorge  H.  Wentz  make  his  fine  unto 
the  United  States  in  the  sum  of  five  hundred  ($500)  dollars, 

and  that  he  pay  his  share  of  the  costs  taxed  at  $ ,  and  that 

he  l)e  committed  to  the  Polk  County,  Iowa,  jail  at  Des 
Moines,  Iowa,  until  said  fine  and  costs  are  paid. 

It  is  further  ordered  that  said  defendants  Kobert  £[nauer, 
Hugh  B.  McCarten,  John  P.  Cunningham,  and  Oeorge  H. 
Wentz,  and  each  of  them,  have  thirty  days  within  which  to 
file  a  bill  of  exceptions  herein. 


IN  THK  DISTRICT  COUUT  OF  THE  UNITED  STATES  FOR  THE 
SOUTHERN  DISTRICT  OF  IOWA,  CENTRAL  DIVISION. 

No.  2016. 

Crluiimil,  November.  1916.  term  December  2,  A.  D.  1916. 

United  States  of  America,  Plaintiff, 

V. 

Robert  Knauer  et  al.,  Defendants. 

Proceedings  of  the  District  Court  of  the  United  States  for 
the  Southern  District  of  Iowa  had  on  the  2d  day  of  Decem- 
ber, A.  D.  1916,  it  being  the  November,  1916,  term  of  said 
court  at  Des  Moines,  Iowa,  Honorable  John  C.  Pollock, 
judge,  presiding: 

On  this  day  this  cause  comes  on  for  further  hearing,  the 
plaintiff  appearing  by  Claude  R.  Porter,  its  attorney,  and  the 
defendants  and  each  of  them  in  their  own  proper  person  and 
by  \j  C.  Boyle  and  Strock  Sc  Wallace,  their  attorneys.  The 
motions  for  new  trials  filed  by  the  several  defendants  herein 
not  heretofore  sentenced  having  been  fully  considered  by  the 
court  are  overruled. 

It  is  further  ordered  that  the  defendant,  Eobert  Knauer, 
pay  the  fine  of  one  thousand  dollars  ($1,000)  heretofore  ad- 
judged against  him,  and  his  share  of  the  costs  are  taxed  at 
$10  by  the  court; 

And  that  the  defendant  H.  B.  McCarten  pay  the  fine  of 
one  thousand  ($1,000)  dollars  hei-etofore  adjudged  against 
him,  and  his  share  of  the  costs  are  taxed  at  $10  by  the  court ; 
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And  that  the  defendiint  Jolm  P.  Cunningham  pay  tlie  fine 
of  five  hundred  ($500)  dollars  heretofore  adjudged  against 
him,  and  his  share  of  the  costs  are  taxed  at  $10  by  the  court; 

And  the  defendant  George  H.  Wentz  pay  the  fine  of  five 
hundi-ed  ($500)  dollars  heretofore  adjudged  against  him,  and 
his  share  of  the  costs  are  taxed  at  $10  by  the  court. 

Thereupon  on  motion  of  the  United  States  attorney  for 
judgment  as  to  the  remainder  of  the  defendants,  it  is  in- 
quired of  the  defendant,  James  A.  Wallace,  what,  if  any- 
thing he  has  to  say  why  judgment  of  the  court  should  not 
now  be  pronounced,  and  he  having  said  what  he  desired  to 
say  and  having  nothing  further  to  say,  it  is  ordered,  ad- 
judged, and  decreed  that  said  James  A.  Wallace  make  his 
fine  to  the  United  States  of  America  in  the  sum  of  one  hun- 
dred ($100)  dollars  and  pay  the  further  sum  of  $100  as  his 
share  of  the  costs.  In  default  of  the  payment  of  said  fine 
and  costs  said  defendant  shall  be  committed  to  the  Polk 
County,  Iowa,  jail  at  Des  Moines,  Iowa,  until  said  fine  and 
costs  are  paid ; 

And  it  is  further  inquired  of  the  defendant  R.  E.  Knauer 
what,  if  anything,  he  has  to  say  why  judgment  of  the  court 
should  not  now  be  pronounced  and  he  having  said  what  he 
desired  to  say  and  having  nothing  further  to  say,  it  is  or- 
dered, adjudgpd,  and  decreed  that  the  said  R.  E.  Knauer 
make  his  fine  to  the  United  States  of  America  in  the  simi  of 
one  hundred  ($100)  dollars  and  pay  the  further  sum  of  $50 
as  his  share  of  the  costs.  In  default  of  the  payment  of  said 
fine  and  costs  said  defendant  shall  be  committed  to  the  Polk 
County,  Iowa,  jail  at  Des  Moines,  Iowa,  until  said  fine  and 
costs  are  paid ; 

And  it  is  further  inquired  of  the  defendant  Chas.  G. 
Bosch  what,  if  anything,  he  has  to  say  why  judgment  of  the 
court  should  not  now  be  pronounced  and  he  having  said 
what  he  desired  to  say  and  having  nothing  further  to  say,  it 
is  ordered,  adjudged,  and  decreed  that  said  Chas.  G.  Bosch 
make  his  fine  to  the  United  States  of  America  in  the  sum  of 
one  hundred  and  fifty  ($150)  dollars  and  pay  the  further 
sum  of  $100  as  his  share  of  the  costs.  In  default  of  the  pay- 
ment of  said  fine  and  costs  said  defendant  shall  be  com- 
mitted to  the  Polk  County,  Iowa,  jail  at  Des  Moines,  Iowa, 
until  said  fine  and  costs  are  paid ; 
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And  it  is  further  inquired  of  the  defendant  Fred  Kubias 
what,  if  anything,  he  has  to  say  why  judgmmit  of  the  court 
should  not  now  be  pronounced  and  he  having  said  what  he 
desired  to  say  and  having  nothing  further  to  say,  it  is  or- 
dered, adjudged,  and  decreed  that  said  Fred  Kubias  make 
his  fine  to  the  United  States  of  Amei*ica  in  the  sum  of  &tty 
($50)  dollars  and  pay  the  further  sum  of  $25  as  his  share  of 
the  costs.  In  default  of  the  payment  of  said  fine  and  costs, 
said  defendant  shall  be  committed  to  the  Polk  County,  Iowa, 
jail  at  Des  Moines,  Iowa,  imtil  said  fine  and  costs  are  paid; 

And  it  is  further  inquired  of  the  defendant  Louia  Smid 
what,  if  anything,  he  has  to  say  why  judgment  of  the  court 
should  not  now  be  pronounced  and  he  having  said  whiit  he 
desired  to  say  and  having  nothing  further  to  say,  it  is  or- 
dered, adjudged,  and  decreed  that  said  Louis  Smid  make  his 
fine  to  the  United  States  of  America  in  the  sum  of  one  hun- 
dred ($100)  dollai*s  and  pay  the  further  sum  of  $100  as  his 
share  of  the  costs.  In  default  of  the  payment  of  said  fine 
and  costs,  said  defendant  shall  be  committed  to  the  Polk 
County,  Iowa,  jail  at  Des  Moines.  Iowa,  until  said  fine  and 
costs  are  paid ; 

And  it  is  further  inquired  of  the  defendant  Ambrose  Clay- 
ton what  if  anything  he  has  to  say  why  judgment  of  tlie 
court  should  not  now  be  pronounced  and  he  having  said 
what*  he  desired  to  say  and  having  nothing  further  to  say, 
it  is  ordered,  adjudged,  and  decreed  that  said  Ambrose 
Clayton  make  his  fine  to  the  United  States  of  America  in 
the  sum  of  one  hundred  ($100)  dollars  and  pay  the  further 
sum  of  $50  as  his  share  of  the  costs.  In  default  of  the  pay- 
ment of  said  fine  and  costs,  said  defendant  shall  be  com- 
mitted tk)  the  Polk  County,  Iowa,  jail  at  Des  Moines,  Iowa, 
until  said  fine  and  costs  are  paid ; 

And  it  is  further  inquired  of  the  defendant  Richard 
Mullen  what  if  anything  he  has  to  say  why  judgment  of  the 
court  should  not  now  be  pronounced  and  he  having  said 
what  he  desired  to  say  and  having  nothing  further  to  say, 
it  is  ordered,  adjudged,  and  decreed  tliat  said  Richard 
Mullen  make  his  fine  to  the  United  States  of  America  in  the 
sum  of  one  hundred  and  fifty  dollars  ($150)  and  pay  the  fur- 
ther sum  of  $100  as  his  share  of  the  costs.  In  default  of  the 
payment  of  said  fine  and  costs,  said  defendant  shall  be  com- 
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nutted  to  the  Polk  County,  Iowa,  jail  at  Des  Moines,  Iowa, 
until  said  fine  and  costs  are  paid ; 

And  it  is  further  inquired  of  the  defendant  J.  O.  Connell 
what  if  anything  he  has  to  say  why  judgment  of  the  court 
should  not  now  be  pronounced  and  he  having  said  what  he 
desired  to  say  and  having  nothing  further  tb  say,  it  is 
ordered,  adjudged,  and  decreed  that  said  J.  O.  Connell  make 
his  fine  to  the  United  States  of  America  in  the  sum  of  fifty 
dollars  ($50)  and  pay  the  further  sum  of  $25  as  his  share 
of  the  costs.  In  default  of  the  payment  of  said  fine  and  costs 
said  defendant  shall  be  committed  to  the  Polk  County,  Iowa, 
jail  at  Des  Moines,  Iowa,  until  said  fine  and  costs  are  paid ; 

And  it  is  further  inquired  of  the  defendant  E.  F.  Hawk 
what  if  anjrthing  he  has  to  say  why  judgment  of  the  court 
should  not  now  be  pronounced  and  he  having  said  what  he 
desired  to  say  and  having  nothing  further  to  say,  it  is  or- 
dered, iidjudped,  and  decreed  that  said  E.  F.  Hawk  make  his 
fine  to  the  X^'^nited  States  of  America  in  the  sum  of  fifty 
dollars  and  pay  the  further  sum  of  $25  as  his  share  of  the 
costs.  In  default  of  the  payment  of  said  fine  and  costs  said 
defendant  shall  be  committed  to  the  Polk  County,  Iowa,  jail 
at'  Des  Moines,  Iowa,  until  said  fine  and  costs  are  paid ; 

And  it  is  further  inquired  of  the  defendant  W.  C.  McCar- 
ten  what  if  anything  he  has  to  say  why  judgment  of  the 
court  should  not  now  be  pronounced  and  he  having  said  what 
he  desired  to  say  and  having  nothing  further  to  say  it  is 
ordered,  adjudged,  and  decreed  that  said  W.  C.  McCarten 
make  his  fine  t'o  the  United  States  of  America  in  the  sum  of 
fifty  dollars  ($50)  and  pay  the  further  sum  of  $25  as  his 
share  of  the  costs.  In  default  of  the  payment  af  said  fine 
and  costs,  said  defendant  shall  be  committed  to  the  Polk 
County,  Iowa,  jail  at  Des  Moines.  Iowa,  until  said  fine  and 
posts  are  paid : 

And  it  is  further  inquired  of  the  defendant'  John  F. 
Qurvey  what  if  anything  he  has  to  say  why  judgment  of  the 
court  should  not  now  be  pronounced,  and  he  having  said 
what  he  desired  to  say  and  having  nothing  further  to  say, 
it  is  ordered,  adjudged,  and  decreed  that  said  John  F.  Garvey 
make  his  fine  to  the  United  Sfates  of  America  in  the  sum  of 
one  hundred  and  fifty  ($150)  dollars  and  pay  the  further 
sum  of  $60  as  his  share  of  the  costs.    In  default  of  the  pay- 
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ment  of  said  fine  and  costs,  said  defendant  shall  be  com- 
mitted to  the  Polk  County,  Iowa,  jail  at  Des  Moines,  Iowa, 
until  said  fine  and  costs  are  paid; 

And  it  is  further  inquired  of  the  defendant  Thomas  J. 
Daly  what,  if  anything,  he  has  to  say  why  judgment  of  the 
court  should  not  now  be  pronounced,  and  he  having  said 
what  he  defsired  to  say  and  having  nothing  further  to  say, 
it  is  ordered,  adjudged,  and  decreed  that  said  Thomas  J. 
Daly  make  his  fine  to  the  United  States  of  Ameriea  in  the 
sum  of  one  hundred  and  fifty  ($150)  dollars  and  pay  the 
further  sum  of  $50  as  his  share  of  the  costs.  In  default  of 
the  payment  of  said  fine  and  costs,  said  defcoidant  shall  be 
committed  to  the  Polk  County,  Iowa,  jail  at  Des  Moines, 
Iowa,  until  said  fine  and  costs  are  paid ; 

And  it  is  further  inquired  of  the  defendant  Hugo  W. 
Knyper  what,  if  anything,  he  has  to  say  why  the  judgm^it 
of  the  court  should  not  now  be  pronounced,  and  he  having 
said  what  he  desired  to  say  and  having  nothing  further  to 
say,  it  is  ordered,  adjudged,  and  decreed  that  said  Hugo  W. 
Kuyper  make  his  fine  to  the  United  States  of  America  in 
the  simi  of  one  hundi^ed  ($100)  dollars  antl  pay  the  further 
sum  of  fifty  dollars  ($50)  as  his  share  of  th^  costs.  In  de- 
fault of  the  payment  of  the  said  fine  and  costs  said  defend- 
ant shall  be  committed  to  the  Polk  County,  Iowa,  jail  at 
Des  Moines,  Iowa,  until  said  fine  and  costs  are  paid,  pro- 
vided, however,  that  if  fifty  dollars  ($50)  of  said  fine  is 
paid,  the  remaining  fifty  dollars  ($50)  of  said  fine  and  the 
fifty  dollars  ($50)  costs,  shall  be  collectible  on  execution 
only; 

And  it  is  further  inquired  of  the  defendant  V.  J.  Hagan 
what,  if  anything,  he  has  to  say  why  the  judgment  of  the 
court  should  not  be  pronounced,  and  he  having  said  what  he 
desired  to  say  and  having  nothing  further  to  say,  it  is  or- 
dered. adjnd<Jrecl.  and  decreed  that  said  A\  J.  Hagan  make 
liis  fine  to  the  United  States  of  America,  in  the  sum  of  one 
hundred  ($100)  dollar's  and  pay  the  further  sum  of  fifty  dol- 
lars ($50)  as  his  share  of  the  costs.  In  default  of  the  pay- 
ment of  said  fine  and  costs  said  defendant  shall  be  com- 
mitted to  the  Polk  County.  Iowa,  jail  at  Des  Moines,  Iowa, 
until  said  fine  and  costs  are  paid ; 
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And  it  is  further  inquired  of  the  defendant  Ralph  A.  Ellis 
what,  if  anything,  he  has  to  say  why  judgment  of  the  court 
should  not  now  be  pronounced,  and  ho  having  said  what  he 
desired  to  say  and  havihg  nothing  further  to  say,  it  is  or- 
dered, adjudged,  and  decreed  that  said  Ralph  A.  Ellis  make 
his  line  to  the  United  States  of  America  in  the  sum  of  one 
hundred  ($100)  dollars  and  pay  the  further  simi  of  fifty 
($50)  dollars  as  his  share  of  the  costs.  In  default  of  the 
payment  of  said  fine  and  costs,  said  defendant  shall  be  com- 
mitted to  the  Polk  County,  Iowa,  jail  at  Des  Moines,  Iowa, 
until  said  fine  and  costs  are  paid,  provided,  however,  that  if 
fifty  ($50)  dollars  of  the  said  fine  is  paid,  the  remaining 
fifty  ($50)  dollars  of  said  fine  and  the  fifty  ($50)  dollars 
costs  shall  be  collectible  on  execution  only ; 

And  it  is  further  inquired  of  the  defendant  John  R.  King 
what,  if  anything,  he  has  to  say  why  the  judgment  of  the 
court  should  not  now  be  pronounced,  and  he  having  said 
what  he  desired  to  say  and  having  nothing  further  to  say,  it 
is  ordered,  adjudged,  and  decree  that  said  John  R.  King 
make  his  fine  to  the  United  States  of  America  in  tlie  sum  of 
one  hundred  ($100)  dollars  and  pay  the  f uither  sum  of  fifty 
($50)  dollars  as  his  share  of  the  costs.  In  default  of  the 
payment  of  said  fine  and  costs,  said  defendant  shall  bo  com- 
mitted to  the  Polk  County,  Iowa,  jail  at  Des  Moines,  Towa, 
until  said  fine  and  costs  are  paid ; 

And  it  is  further  inquired  of  the  defendant  Joscpli  C. 
Bixby  what,  if  anything,  he  has  to  say  why  judgment  of  the 
couil  should  not  now  be  pronoimced,  and  he  having  said 
what  he  desired  to  say  and  having  nothing  further  to  say. 
it  is  ordered,  adjudged,  and  decreed  that  said  Joseph  C. 
Bixby  make  his  fine  to  the  United  States  of  America  in  the 
sum  of  fifty  ($50)  doUai'S  and  pay  the  further  sum  of  fifty 
($50)  dollars  as  his  share  of  the  costs.  In  defaidt  of  the 
payment  of  said  fine  and  costs,  said  defendant  shall  be  com- 
mitted to  the  Polk  County,  Iowa,  jail  at  Des  Moines,  Iowa, 
until  said  fine  and  costs  are  paid,  provided,  however,  that 
the  fifty  ($50)  dollars  costs  shall  be  collectible  on  execution 
only ; 

And  it  is  further  inquired  of  the  defendant  J.  B.  Coning- 
ham  what,  if  anything,  he  has  to  say  why  the  judgment 
of  the  court  should  not  now  be  pronounced,  and  he  having 
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said  what  he  desired  to  say  and  having  nothing  further  to 
say,  it  is  ordered,  adjudged,  and  decreed  that  the  said  J.  B. 
Coningham  make  his  fine  to  the  United  States  of  America 
in  the  sum  of  fifty  ($50)  dollars  a'nd  pay  the  further  sum 
of  fifty  (^"^O)  dollars  as  his  share  of  the  costs.  In  default  of 
the  paynient  of  said  fine  and  costs,  said  defendant  shall  be 
committed  to  the  Polk  County,  Iowa,  jail  at  Des  Moines, 
Iowa,  until  said  fine  and  costs  are  paid,  provided,  however, 
that  the  fifty  ($50)  dollars  costs  shall  be  collectible  on  exe* 
cution  only; 

And  it  is  further  inquired  of  the  defendant  E.  D.  Horn- 
brook  what,  if  anything,  he  has  to  say  why  the  judgment 
of  the  court  should  not  now  be  pronounced,  and  he  having 
said  what  he  desired  to  say  and  having  nothing  further  to 
say,  it  is  ordered,  adjudged,  and  decreed  that  said  E.  D. 
Hombrook  make  his  fine  to  the  United  States  of  America 
in  the  sum  of  one  hundred  ($100)  dollars  and  pay  the  fur- 
ther sum  of  fifty  ($50)  dollars  as  his  share  of  the  costs. 
In  default  of  the  payment  of  said  fine  and  costs,  said  defend- 
ant shall  be  committed  to  the  Polk  County,  Iowa,  jail  at 
Des  Moines,  Iowa,  until  said  fine  and  costs  are  paid; 

And  it  is  further  inquired  of  the  defendant  W.  C.  Havi- 
land  what,  if  anything,  he  has  to  say  why  the  judgment  of 
the  court  should  not  now  be  pronounced,  and  he  having  said 
what  he  desired  to  say  and  having  nothing  further  to  say, 
it  is  ordered,  adjudged,  and  decreed  that  the  said  W.  C. 
Haviland  make  his  fine  to  the  United  States  of  America  in 
the  sum  of  fifty  ($50)  dollars  and  pay  the  further  sum  of 
fifty  ($50)  dollars  as  his  share  of  the  costs.  In  default  of 
the  payment  of  said  fine  and  costs,  said  defendant  shall  be 
committed  to  the  Polk  County,  Iowa,  jail  at  Des  Moines, 
Iowa,  until  said  fine  and  costs  are  paid,  provided,  however, 
that  the  fifty  ($50)  dollars  costs  shall  be  collectible  on  exe- 
cution only; 

And  it  is  further  inquired  of  the  defendant  W.  J.  Hilliard 
what,  if  anything,  he  has  to  say  why  the  judgment  of  the 
court  should  not  now  be  pronounced,  and  he  having  said 
what  he  desired  to  say  and  having  nothing  further  to  say, 
it  is  ordered,  adjudged,  and  decreed  that  the  said  W.  J. 
Hilliard  make  his  fine  to  the  United  States  of  America  in 
the  sum  of  one  hundred  ($100)  dollars  and  pay  the  further 
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sum  of  fifty  ($50)  dollars  as  his  share  of  the  costs.  In 
default  of  the  payment  of  said  fine  and  costs,  said  defend- 
ant shall  be  committed  to  the  Polk  County,  Iowa,  jail  at 
Des  Moines,  Iowa,  until  said  fine  and  costs  are  paid,  pro- 
vided, however,  that  the  fifty  ($60)  dollars  costs  shall  be 
collectible  on  execution  only ; 

And  it  is  further  inquired  of  the  defendant  Wm.  Scott 
what,  if  anything,  he  has  to  say  why  the  judgment  of  the 
court  should  not  now  be  pronounced,  and  he  having  said 
what  he  desired  to  say  and  having  nothing  further  to  say,  it 
is  ordered,  adjudged,  and  decreed  that  the  said  Wm.  Scott 
make  his  fine  to  the  United  States  of  America  in  the  sum 
of  one  hundred  ($100)  dollars.  In  default  of  the  payment 
of  said  fine,  said  defendant  shall  be  committed  to  the  Polk 
County,  Iowa,  jail  at  Des  Moines,  Iowa,  until  said  fine  is 
paid; 

And  it  is  further  inquired  of  the  defendant  Frank  U.  Pat- 
terson what,  if  anything,  he  has  to  say  why  the  judgment 
of  the  court  should  not  now  be  pronounced,  and  he  having 
said  what  he  desired  to  say  and  having  nothing  further  to 
say,  it  is  ordered,  adjudged,  and  decreed  that  said  Frank  U. 
Patterson  make  his  fine  to  the  United  States  of  America  in 
the  sum  of  fifty  ($50)  dollars  and  pay  the  further  sum  of 
$25  as  his  share  of  the  costs.  In  default  of  the  payment  of 
said  fine  and  costs  said  defendant  shall  be  committed  to  the 
Polk  County,  Iowa,  jail  at  Des  Moines,  Iowa,  until  said 
fine  and  costs  are  paid ; 

And  it  is  further  inquired  of  the  defendant  Wm.  A. 
Decker  what,  if  anything,  he  has  to  say  why  the  judgment 
of  the  court  should  not  now  be  pronounced,  and  he  having 
said  what  he  desired  to  say  and  having  nothing  further  to 
say,  it  is  ordered,  adjudged,  and  decreed  that  said  Wm.  A. 
Decker  make  his  fine  to  the  United  States  of  America  in  the 
sum  of  one  hundred  ($100)  dollars  and  pay  the  further  sum 
of  fifty  ($50)  dollars  as  his  share  of  the  costs.  In  default 
of  the  payment  of  said  fine  and  costs,  said  defendant  shall 
be  committed  to  the  Polk  County,  Iowa,  jail  at  Des  Moines, 
Iowa,  until  said  fine  and  costs  are  paid,  provided,  however, 
that  the  fifty  ($50)  dollars  costs  shall  be  collectible  on  exe- 
cution only ; 
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And  it  is  further  inquired  of  the  defendant  Wm,  J.  Wool- 
ley  what,  if  anything,  he  has  to  say  why  the  jufigment  of 
the  court  should  not  now  be  pronounced,  and  he  having 
said  what  he  desired  to  say  and  having  nothing  further  to 
say,  it  is  ordered,  adjudged,  and  decreed  that  said  Wm.  J. 
Woolley  make  liis  fine  to  the  United  States  of  America  in 
the  sum  of  one  hundred  ($100)  dollars  and  pay  the  further 
sum  of  fifty  ($50)  dollars  as  his  share  of  the  costs.  In  de- 
fault of  the  payment  of  said  fine  and  costs,  said  defendant 
shall  be  committed  to  the  Polk  County,  Iowa,  jail  at  Des 
Moines,  Iowa,  until  said  fine  and  costs  are  paid ; 

And  it  is  further  inquired  of  the  defendant  George  F. 
Reeke  what,  if  anything,  he  has  to  say  why  the  judgment  of 
the  court  should  not  now  be  pronoimced,  and  he  having  said 
what  he  desired  to  say  and  having  nothing  further  to  say, 
it  is  ordered,  adjudged,  and  decreed  that  said  George  F. 
Eeeke  make  his  fine  to  the  United  States  of  .Vmerica  in  the 
sum  of  fifty  ($50)  dollars  and  pay  the  further  sum  of  fifty 
($50)  dollars  as  his  share  of  the  costs.  In  default  of  the 
payment  of  said  fine  and  costs,  said  defendant  shall  be  com- 
mitted to  the  l^ulk  County,  Iowa,  jail  at  Des  Moines,  Iowa, 
until  said  fine  and  costs  are  paid ;  provided,  however,  that  the 
fifty  ($50)  dollars  costs  shall  be  collectible  on  execution 
only; 

And  it  is  further  inquii'ed  of  the  defendant  Louis  Sonn- 
la^  what,  if  niiything,  ho  has  to  say  why  the  judgment  of 
the  court  should  not  now  be  pronounced,  and  he  having  said 
what  he  desired  to  say  and  having  nothing  further  to  say, 
it  is  ordered,  adjudged,  and  decreed  that  said  Louis  Sonn- 
tag  make  his  fine  to  the  United  States  of  America  in  the 
sum  of  twenty-five  ($25)  dollars.  In  default  of  the  payment 
of  said  fine,  said  dofondant  shall  be  committed  to  the  Polk 
Countv,  Iowa,  jail  at  Dos  Moines,  Iowa,  until  said  fine  is 
paid; 

And  it  is  further  inquired  of  the  defendant  Henry  H.  Nie- 
huhr  what  if  anything  he  has  to  say  why  the  judgment  of 
the  court  should  not  he  pronounccvl,  and  he  having  said  what 
he  desired  to  say  and  having  nothing  further  to  say,  it  is 
ordered,  adjudged,  and  decreed  that  said  Henry  H.  Niebuhr 
make  his  fine  to  the  United  States  of  America  in  the  sum  of 
one  hundred  ($100)  dollars  and  pay  the  further  sum  of  fifty 
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($50)  dollars  as  his  share  of  the  costs.  In  default  of  the 
payment  of  said  fine  and  costs,  said  defendant  shall  be  com- 
mitted to  the  Polk  County,  Iowa,  jail  at  Des  Moines,  Iowa, 
until  said  fine  and  costs  are  paid; 

And  it  is  further  inquired  of  the  defendant  James  A. 
Trane  what  if  anything  he  has  to  say  why  the  judgment  of 
the  court  should  not  now  be  pronounced  and  he  having  said 
what  he  desired  to  say  and  having  nothing  further  to  say,  it 
is  ordered,  adjudged,  and  decreed  that  said  James  A.  Trane 
make  his  fine  to  the  United  States  of  America  in  the  sum 
of  one  hun<lred  ($100)  dollars  and  pay  the  furtlier  sum  of 
twenty-five  ($25)  dollars,  as  his  share  of  the  costs.  In  de- 
fault of  the  payment  of  said  fine  and  costs,  said  defendant 
shall  be  committed  to  the  Polk  County,  Iowa,  jail  at  Des 
Moines,  Iowa,  until  said  fine  and  costs  are  paid ; 

And  it  is  further  inquired  of  the  defendant  W.  W.  Hughes 
what  if  anything  he  has  to  say  why  the  judgment  of  the 
court  should  not  now  be  pronounced  and  he  having  said  what 
he  desired  to  say  and  having  nothing  further  to  say,  it  is 
ordered,  adjudged,  and  decreed  that  said  W.  W.  Hughes 
make  his  fine  to  the  United  States  of  America  in  the  sum 
of  fifty  ($50)  dollars  and  pay  the  further  sum  of  twenty-five 
($25)  dollars  as  his  share  of  the  costs.  In  default  of  the 
payment  of  said  fine  and  costs  said  defendant  shall  be  com- 
mitted to  the  Polk  County,  Iowa,  jail  at  Des  Moines,  Iowa, 
until  said  fine  and  costs  are  paid. 

It  appearing  to  the  court  that  the  defendant  John  F. 
Gearen  has  died  since  the  trial  of  his  cause,  it  is  therefore 
ordered  that  the  case  as  to  him  be  dismissed  and  his  bond 
exonerated. 

It  is  further  ordered  that  the  bonds  of  the  above  named 
defendants  and  each  of  them  be  discharged  and  sureties 
thereon  exonerated. 


UNITED  STATES  ▼.  AHEBICAN  WBIIfOEB  CO. 


IN  THE  DISTRICT  COUllT  OF  TUB  UNITED  STATES  FOR  THE 
WESTERN  DISTRICT  OF  PENNSYLVANIA. 

No.  24. 

May  term,  1914,  criminal  docket 

The  United  States, 

V, 

The  American  Wringer  Co.,  a  Corporation  of  the  State 

OF  Pennsylvania. 

And  now,  to  wit,  November  10,  A.  D.  1914,  the  sentence 
of  the  court  is,  that  you  pay  a  fine  to  the  United  States  of 
twenty-five  hundred  ($2,500)  dollars;  and  that  you  pay  the 
costs  of  this  prosecution. 

(Signed)  Per  Curiam. 


IN  THE  DISTRICT  COURT  OF  THH  UNITED  STATES  FOR  THE 
WESTERN  DISTRICT  OF   PENNSYLVANIA. 

No.  24. 

May  term,  1914,  criminal  docket. 

The  United  States 

V. 
LOVELL   MAN1FACTURI^'CJ    Co.,   A    (^OKPORATION    OF   THE    StATE 

OF  Pennsylvania. 

And  now,  to  wit,  November  10,  A.  D.  1914,  the  sentence  of 
the  court  is,  that  you  pay  a  fine  to  the  United  States  of 
twenty-five  hundred  ($2,500)  dollars;  that  you  pay  the  costs 
of  this  prosecution. 

(Signed)  Per  Curiam. 
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IN  THE  DISTRICT  COURT  OF  THE  UxNITED  STATES  FOR  THK 
WESTERN   DISTRICT  OF   PENNSYLVANIA. 

No.  24. 

May  term,  1914,  criminal  docket. 

Tin:  United  Staiks 

V. 
OlARLES    S.    MeACIIAM. 

And  now,  to  wit,  November  10,  A.  D.  1914,  the  sentence  of 
the  court  is,  that  you  pay  a  fine  to  the  United  States  of  five 
hundred  ($500)  dollars;  and  that  you  pay  the  costs  of  this 
prosecution. 

(Signed)  Per  Curiam. 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 
WESTERN   DISTRICT   OF   PENNSYLVANIA. 

No.   24. 

May  term,  1914.  criminal  docket. 

The  T'j^ited  States 

V. 

(teoik^k  H.  Jantz. 

And  now,  to  wit,  November  10,  A.  D.  1914,  the  sentence  of 
the  court  is,  that  you  pay  a  fine  to  the  United  States  of  five 
himdred  ($500)  dollars;  and  that  you  pay  the  costs  of  this 
prosecution. 

(Signed)  Per  Curiam. 


TJNITED  STATES  v.  COLLINS  ET  AL. 


IN  THE  SUPREME  COURT  OF  THE  DISTRICT  OF  COLUMBIA 

No.  29922. 
United  States 

V. 

Daniel  P.  Coijlins  jsrv  ai.. 

The  United  States  attorney  reports  that:  On  December 
23,  1914,  a  nolle  proseciiii  was  entered  hs  to  defendant  Robert 
A.  Golden,  Mr.  Chief  eJustic©  J.  Ilarrv  Covin^on  presiding; 
the  entry  on  the  minutes  of  the  court  on  said  date  in  this 
connection  being  as  follows: 

No.  29922. 

lnill(*t<Ml  for  violation  of  tlio  '*  Sheriiian  Anti-Trust  Law." 

UxirKD  States  v.  Danikl.  P.  Collins,  Frank  B.  Guest, 
James  W.  Beasley,  John  W.  Lynn,  David  W.  Ballinger, 
Alouzo  R.  Lawrence,  William  Brayshaw,  Andre^\'  W. 
Kelloy,  Oliver  O.  Spicer.  James  M.  HoUoNvay,  Bievard  D. 
Strohecker,  T.  Hamlin  Stroliecker.  William  M.  Johnson, 
J.  Edward  Jesso,  Louis  P.  Krey,  Albin  Prico,  John  F. 
Cro\<),  Harrv  U.  Price,  Theodore  F.  Sinums,  John  H.  Car- 
tor,  Joseph  K,  Fa  Ik,  Thomas  P.  Hickman,  Roy  M.  Hick- 
man, Willis  S.  Ho^c,  Jaines'  M.  Iloge,  Willis  S.  Hoge,  jr., 
Albert  J.  Simons,  Frank  J.  Ehlei's,  Robert  A.  Golden, 
William  G.  Carter,  William  A.  Sacks. 
Come  as  well  the  attorney  of  the  United  States,  as  the 

defendants  by  their  attorneys,  George  P.  Hoover,  Charles 

A.  Douglas.  A.  A.  Birnie,  Charles  W.  Darr,  Julius  I.  Peyser, 
W.  A.  Johnston,  Crandall  Mackey,  (Jeorge  F.  Whitford,  J. 

B.  ( -arter.  Creed  M.  Fulton,  C.  T.  Jesse,  and  Koenigsberger, 
Esquires;  and  thereupon  the  attorney  of  the  United  States 
says  he  will  not  further  prosecute  this  indictment  as  to  the 
defendant  Robert  A.  Golden;  whereupon  it  is  considered 
by  the  court  that  the  said  defendant  Robert  A.  Golden  go 
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thereof  without  day;  whereupon  the  demurrers  of  the  other 
defendants  coming  on  to  be  heard,  after  argument  are  sub- 
mitted to  the  court. 


The  United  States  attorney  reports  that:  On  May  1,  1915, 
a  nolle  prosequi  was  entered  as  to  defendant  Albin  Price, 
Mr.  Chief  Justice  J.  Harry  Covington  presiding,  the  entry 
on  the  minutes  of  the  court  on  said  date  in  this  connection 
leing  as  follows: 

No.  29922. 

IniliotcMl  for  violMtion  of  fteotlon  :i  act  of  July  2,  18JH). 

ITnitbi)  States, 

V. 

Danlel  p.  Collins,  Frank  B.  Guest,  James  W.  Beasley, 
John  W.  Lynn,  David  W.  Ballinger,  Alonzo  R. 
Lawrence,  William  R.  Brayshaw,  Andrew  W.  Kelley, 
Oliver  O.  Spicer,  James  M.  Holloway,  Brevard  D. 
Strohecker,  T.  Hamlin  Strohecker,  William  M.  John- 
son, J.  Edward  Jesse,  Lol^s  P.  Krey,  Albin  Price,  John 
F.  Crovo,  Harry  R.  Price,  Tiiboix)re  F.  Simons,  John  H. 
Carter,  Joseph  E.  Falk,  Thomas  P.  Hickman,  Roy  M. 
Hk'kman,  Willis  S.  Hooe,  James  M.  Hoge,  Willis  S. 
Hooe,  Jr.,  Albert  J.  Simons,  Frank  J.  Ehi^ers,  William 
(t.  Carter,  and  William  A.  Sacks. 

Now  comes  here  the  attorney  of  the  United  States  and 
says  he  will  not  further  prosecute  this  indictment  as  to  the 
defendant  Albin  Price;  whereupon  it  is  considered  by  the 
court  that  the  said  defendant  Albin  Price  go  thereof  with- 
out day;  and  thereupon  it  is  considered  by  the  court  that 
the  demurrers  heretofore  argued  and  submitted  to  the 
court  in  this  case  be,  and  they  are  hereby,  overruled,  to 
which  action  of  the  court  the  several  defendants  herein  by 
their  attorneys  pray  an  exception  which  is  noted. 


( 
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The  United  States  attorney  reports  that :  On  December  22, 
1915,  the  following  judgment  of  the  court  was  entered  by 
Mr.  Chief  Justice  J.  Harry  Covington : 

No.  29922. 

Indicrted  for  violation  of  set-tiou  3.  act  of  Congress  approved  July  2. 

18$K)  (Sherman  nnti-trust  law). 

ITNrFEi)  States, 

V. 

Dakiel  p.  Collins,  James  W.  Beasley.  John  W.  Lynn, 
David  M.  Ballinger,  Alonzo  R.  Laavrence,  William 
BiiAYSHAw,  Andreav  W.  Kelley,  James  M.  Holloway, 
Brevard  D.  Stroiiecker,  William  M.  Johnson,  J.  Edward 
Jesse,  Louis  P.  Krey,  T.  Hamlin  Strohecker,  John  F. 
Crovo,  Harry  R.  Price,  Theodore  F.  Simons,  John  H. 
Carter,  Joseph  E.  Falk,  Thot^fas  P.  Hickman,  Roy  M. 
Hickman,  Willis  S.  Huge,  Sr.,  Willis  S.  Hoge,  Jr., 
Albert  J.  Simons,  Frank  J.  Eiilers,  Whxiam  G.  Carter. 
'WiLiJAM  A.  Sacks. 

Come  as  well  the  attorney  of  the  United  States,  as  to  the 
defendants  in  proper  person,  according  to  their  several  recog- 
nizances and  hy  their  attorneys,  George  P.  Hoover,  C^iarles 
A.  Douglas,  W.  A.  Johnston,  C.  W^.  Darr,  Julius  Peyser, 
J.  Barrett  Carter.  T.  L.  Jeffords.  C.  T.  Jesse,  and  Crandall 
Mackey,  Esquires ;  whereupon  the  defendants  being  aiTaigncd 
upon  the  indictment,  the  reading  of  which  each  defendant 
waives,  each  of  said  defendants  pleads  thereto  nolo  con- 
tendere; whereupon  it  is  considered  by  the  court  that  for 
their  said  offense,  each  of  said  defendants  pay  a  fine  of 
twenty-five  dollars  ($25),  and  costs,  which  fines  are  paid  in 
open  court. 
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The  United  States  attorney  reports  that:  On  January  5, 
1916,  the  following  judgment  of  the  court  was  entered  by 
Mr.  Chief  Justice  J.  Harry  Covington  : 

No.  29922. 
Indicted  for  violation  **  Sherman  antitrust  law." 

United  States 

V. 

Frank  B.  Guest  and  Oliver  O.  Spicer. 

Come  as  well  the  attorney  of  the  United  States,  as  to  the 
defendants  in  proper  person,  according  to  their  recognizances 
and  by  their  attorneys,  A.  A.  Bimey  and  C.  A.  Douglas, 
esquires;  whereupon  the  defendants  being  arraigned  upon 
the  indictment,  the  reading  whereof  they  specifically  waive; 
each  enters  a  plea  of  nolo  contendere,  and  each  of  said  de- 
fendants is  ordered  to  pay  a  fine  of  twenty-five  dollars  ($25) 
which  fine  is  paid. 


The  United  States  attorney  reports  that:  On  January  7, 
1916,  the  following  judgment  of  the  court  was  entered  by 
Mr.  Chief  Justice  J.  Harry  Covington : 

No.  29922. 

Indicted  for  violation  **  Sherman  antitrust  law. 

United  States 

V. 

James  M.  Hoge. 

Come  as  well  the  attorney  of  the  United  States,  as  the  de- 
fendant in  proper  person,  according  to  his  recognizance,  and 
by  his  attorney,  J.  B.  Carter,  Esq. ;  whereupon  the  defendant 
being  arraigned  upon  the  indictment,  the  reading  whereof 
he  specifically  waives,  enters  a  plea  of  nolo  contendere,  and 
said  defendant  is  ordered  to  pay  a  fine  of  twenty-five  dollars 
($25),  which  fine  is  paid. 


TJKITED  STATES  v.  MoCOAOH  £T  AL. 


IN  THK  DISTRICT  COURT  OF  TUK  UNITED  STATES  FOR  THH 
WESTERN  DISTRICT  OF  PENNSYLVANIA. 

No.  9. 

Septeniher  term,  1914. 

TiTK  Ui^rncD  States 

V. 
WlIiLIAM   McCoACH   ET  AL. 

^kiid  now,  to  wit,  December  28,  A.  D.  1916,  the  sentence  of 
the  court  is  that  defendants,  Thomas  J.  Dyer,  Fenton  T. 
Evans,  Charles  W.  Fisher,  Frederick  E.  Fladd,  George  W. 
Gast,  Bay  J.  Hillenbrand,  L.  Roy  Hershey,  O.  G.  Irwin,  M. 
C.  Judd,  James  H.  Lutz,  jr.,  Edward  H.  Morgan,  Andrew  J. 
Murphy,  David  Menchey,  William  McCoach,  Michael  Pur- 
till,  David  H.  Roberts,  Charles  L.  Titus,  Richard  Turner, 
John  J.  Vogelpohl,  S.  S.  White,  Charles  K.  Will,  Charles 
W.  Wilson,  and  James  A.  Wood  each  pay  a  fine  to  the  United 
States  of  one  hundred  ($100)  dollars  and  fifty  ($50)  dollars 
of  the  costs;  that  Harry  L.  Burd,  Eb.  Ellen,  Joseph  OT)on- 
nell,  Edmund  M.  Tate  each  pay  a  fine  to  the  United  States  of 
fifty  ($50)  dollars  and  ten  ($10)  dollars  of  the  costs;  that 
defendant  S.  I^ouis  Barnes  pay  a  fine  to  the  United  States  of 
fifty  ($50)  dollars  and  fifty  ($50)  dollars  of  the  costs;  that 
defendant,  D.  F.  Durkin,  pay  a  fine  to  the  United  States  of 
fifty  ($50)  dollars  and  twenty-five  ($25)  dollars  of  the  costs; 
that  defendant,  Alfred  C.  Eynon,  pay  a  fine  to  the  United 
States  of  two  himdred  and  fifty  ($250)  dollars  and  two  hun- 
dred and  fifty  ($250)  dollars  of  the  costs;  that  Frank  J.  Fee 
pi^y  a  fine  to  the  United  States  of  five  hundred  ($500)  dol- 
lars and  two  hundred  ($200)  dollars  of  the  costs;  that  de- 
fendant William  Haas  pay  a  fine  to  the  United  States  of  one 
hundred  ($100)  dollars  and  one  hundred  ($100)  dollars  of 
the  costs;  and  that  each  of  said  defendants  stand  ooitiiliitted 
until  this  sentence  be  complied  with. 

(Signed)  Per  Curiam. 
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UNITED  STATES  v.  lEVnfG  ET  AIi. 


IN  THE  UNITED  STATES  DISTUIOT  COURT  IN  AND  FOR  THE 

DISTRICT  OF  UTAH. 

No.  451. 

(Criminal.) 
United  States  of  Amebica,  plaintiff, 

Chios  Irving,  Irving  M.  IIkjiiley,  Roy  Spencer,  Charues 
J.    HiGsoN,   William    S.   Higham,   John    A.    Forsyth, 
Henry  Green,  James  Macbeth,  William  Hossiter,  Fos- 
ter W.  Jones,  A.  J.  Atkin,  Parley  G.  James,  and  Frank 
.  G.  Carthey,  and  Wiix  Rees,  defendants. 

judgment. 

In  this  cause  on  the  9th  day  of  October,  1916,  the  plaintiff 
appearing  by  William  W.  Ray,  George  H.  Murdock,  and 
E.  Lowry  Humes,  its  attorneys,  said  defendants  appearing 
in  their  own  proper  persons  and  by  Louis  O.  Boyle,  E.  B. 
Critchlow,  ami  W.  J.  Barrette,  their  attorneys,  also  come. 
And  said  defendants  having  been  brought  to  the  bar  of  the 
court,  and  having  been  duly  arraigned  and  having  waived 
the  reading  of  the  said  indictment,  and  each  having  said 
that  he  is  not  guilty  in  manner  and  form  as  in  and  by  this 
said  indictment  he  stands  charged.  And  afterwards  and  on 
the  12th  day  of  September,  1916,  this  cause  coming  on  regu- 
larly for  trial,  the  United  States  attorney  saith  that  he  will 
no  further  prosecute  the  defendants,  Irving  M.  Highley  and 
Roy  Spencer,  and  moves  the  court  that  this  cause  be  dis- 
missed as  to  them.  Wliereupon  it  is  ordered  by  the  court 
that  of  and  from  the  premises  in  this  said  indictment  speci- 
fied, said  Irving  M.  Highley  and  Roy  Spencer  go  hence  hereof 
without  day,  and  that  they  and  their  sureties  on  their  bonds 
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herein  be  released  and  exonerated.  And  thereupon  comes 
a  jury  of  twelve  good  and  lawful  men,  and  they  are  duly 
selected  and  tried,  empaneled,  and  sworn  to  well  and  truly 
try  and  true  deliverance  make  between  the  prisoners  at 
the  bar  and  the  United  States,  and  a  true  verdict  give  ac- 
cording to  the  evidence.  And  the  trial  of  this  cause  is  con- 
tinued from  day  to  day,  and  said  jurors  having  heard  the 
evidence  as  well  on  the  part  of  the  defendants  as  the  United 
States,  and  the  arguments  of  counsel,  are  orally  instructed 
and  charged  by  the  court,  and  retire  to  their  rooms  in  charge 
of  sworn  bailiffs  to  consider  of  their  verdict  herein.  And 
afterwards  and  on  the  30th  day  of  September,  1916,  come 
again  said  jurors,  and  upon  their  oaths  do  say:  "We,  the 
jury  empaneled  in  the  above  entitled  cause,  find  the  de- 
fendants, Chris  Irving,  Charles  J.  Higson,  William  S. 
Higham,  Foster  W.  Jones,  John  A.  Forsjrth,  Will  Bees, 
Henry  Green,  James  Macbeth,  A.  J.  Atkin,  William  Rossiter, 
Parley  G.  James,  and  Frank  G.  Carthey,  guilty  as  charged 
in  the  indictment  herein  and  recommend  the  mercy  of  the 
court.  George  S.  Auerbach,  foreman."  And  said  jurors, 
being  polled  on  motion  of  said  defendants,  each  for  himself 
saith  that  this  was  and  is  his  verdict.  And  at  this  day 
all  of  said  defendants  except  William  Rees  are  brought  to 
the  bar  of  the  court  for  sentence,  and  it  is  inquired  of  them  if 
anything  they  have  to  say  why  the  judgment  of  the  law 
should  not  now  be  pronounced  against  them,  and  each  for 
himself  nothing  saith. 

Wherefore,  by  virtue  of  the  law  and  by  reason  of  the 
premises  aforesaid,  it  is  considered,  ordered,  and  adjudged 
by  the  court  that  the  United  States  of  America  do  have  and 
recover  of  and  from  the  defendant,  Chris  Irving,  the  sum 
of  fifteen  hundred  dollars,  from  Charles  J.  Higson  the  sum 
of  seven  hundred  and  fifty  dollars,  from  William  S.  Higham 
the  sum  of  seven  hundred  and  fifty  dolars,  from  John  A. 
Forsyth  the  sum  of  two  hundred  and  fifty  dollars,  from 
Henry  Green  the  sum  of  five  hundred  dollars,  from  James 
Macbeth  the  sum  of  five  hundred  dollars,  from  William 
Eossiter  the  sum  of  five  hundred  dollars,  from  Foster  W. 
Jones  the  sum  of  five  hundred  dollars,  from  A.  J.  Atkin 
the  sum  of  two  hundred  and  fifty  dollars,  from  Parley  G. 
James  the  sum  of  five  hundred  dollars,  and  from  Frank  G. 
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Carthey  the  siim  of  five  hundred  dollars,  in  lawful  money 
of  the  United  States,  and  that  each  of  said  defendants  stand 
committed  to  the  custody  of  the  United  States  marshal  for 
the  District  of  Utah  until  the  fine  imposed  against  him  as 
aforesaid  is  fully  paid,  or  he  shall  be  otherwise  discharged 
and  released  from  custody  by  due  process  of  law. 

And  Monday,  the  16th  day  of  October,  1916,  at  3  o'clock 
in  the  afternoon,  is  by  the  court  fixed  for  sentence  upon 
the  defendant.  Will  Eees. 

Tiu^MAN  D.  Johnson,  Jvdge, 

Dated  October  9,  1916. 


IN  the  unitkd  states  district  couut  in  and  for  the 

district  of  UTAH. 

No.  451. 

Criminal. 

United  States  of  America 

vs. 
Will  Rees  (impleaded  with  others). 

judgment. 

In  this  cause  on  the  16th  day  of  October,  1916,  the  plain- 
tiff appearing  by  William  W.  Ray,  George  H.  Murdock,  and 
E.  Lowry  Humes,  its  attorneys,  and  said  defendant.  Will 
Reerf,  appearing  in  his  own  person  and  by  L.  C.  Boyle,  E.  B. 
Critchlow,  and  W.  J.  Barrette,  his  attorneys.  And  said  de- 
fendant having  been  duly  arraigned  and  given  his  true  name 
as  charged  and  entered  his  plea  of  not  guilty  as  charged  in 
the  indictment  herein.  And  a  jury  of  twelve  good  and  law- 
ful men  having  been  impaneled  and  sworn  to  well  and  truly 
try  and  true  deliverance  make  between  the  United  States 
and  Will  Rees,  among  others,  and  a  true  verdict  give,  and 
said  jurors  having  heard  the  evidence  produced  as  well  on 
the  part  of  said  defendant  and  the  United  States,  and  the 
arguments  of  counsel  and  having  been  orally  duly  charged 
by  the  court,  retired  to  consider  of  their  verdict.  And  after- 
ward and  on  the  30th  day  of  September,  1916,  said  jurors  re- 
turned upon  oath  the  following  verdict: 
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''We,  the  jury  impaneled  in  the  above  entitled  cause,  find 
the  defendants  *  *  *  Will  Rees  guilty  as  charged  in 
the  indictment  herein  and  recommend  the  mercy  of  the 
court.    George  S.  Auerbach,  foreman." 

And  said  juroi*s  having  been  polled,  each  said  this  was  and 
is  his  verdict.  And  said  defendant  having  been  brought  to 
the  bar  of  the  court,  it  is  inquired  of  him  if  anything  he  hath 
to  say  why  the  judgment  of  the  law  should  not  now  be  pro- 
nounced against  him,  and  he  nothing  saith : 

Wherefore,  by  virtue  of  the.  law  and  by  reason  of  the 
premises  aforesaid,  it  is  considered,  ordered,  and  adjudged 
by  the  court  that  the  United  States  of  America  do  have  and 
recover  of  and  from  the  defendant  Will  Rees  the  sum  of 
seven  hundred  and  fifty  dollars  in  lawful  money  of  the 
United  States,  and  that  said  defendant  stand  committed  to 
the  custody  of  the  United  States  marshal  for  the  district  of 
Utah  until  said  siun  is  fully  paid,  or  he  shall  be  otherwise 
discharged  and  released  from  custody  by  due  process  of  law. 

Tiu.MAN  D.  Johnson,  Judge. 

Dated  October  16,  1916. 


mriTED  STATES  v.  WnHAK  EOCKETEUiEB  ET  AL. 


UNITED  STATES  DISTUICT  COURT.  SOUTHERN  DISTRICT  OF 

NEW  YORK. 

Unitbd  States 

V. 
WnXIAM  BOCKEFELLER  ET  AL. 

(Docket  entry.) 

January  9, 1916 : 

Trial  concluded.    Verdict:  Barney,  Taft,  Hemingway, 
Robertson,  Brewster,  McHarg,  not  guilty.    Jury  disagree 
as  to  Kockef eller,  Brooker,  Pratt,  Ledyard,  Bobbins. 
January  18, 1916 : 

Nolle  prosequi  entered  as  to  Alexander  Cochrane,  Creorge 
F.  Baker,  Thomas  DeWitt  Cuyler,  Theodore  N.  Vail, 
Edward  Milligan,  and  Francis  T.  Maxwell. 
January  22, 1917 : 

Filed  mandate.  United  States  Supreme  Court.    Writ  of 
error  dismissed  as  to  William  Skinner  and  James  S.  Elton 
on  motion  of  Mr.  Solicitor  General  Davis. 
January  30, 1917 : 

Filed  order  on  mandate. 
August  10, 1917: 

Filed  mandate,  United  States  Supreme  Court  (re  Bil- 
lard).  Writ  of  error  in  this  cause  be  and  the  same  hereby 
is  dismissed. 
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mriTED  STATES  ▼.  CEAPXAV  XT  AL. 


UNITBD  STATES  DISTRICT  COURT,  SOUTHERN  DISTRICT  OF 

NEW  YORK. 

United  States 

V. 

Isaac  E.   Chapman^  William  L.   Chapman,  MERSirr  A 
Chapman  Debrick  &  Wrecking  Company. 

(Docket  entry*) 

April  18, 1915 :  Filed  opinion,  Neterer,  J.    Demurrers  sus- 
tained. 
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229  Fed.  275. 


IN  THB  DI8TRI0T  COURT  OF  THE  UNITED  STATES  FOR  TEffl 

DISTRICrr  OF  BiASSAOHUSETTS. 

No.  1047  D.  C. 
United  Statrs 

V. 

Carl  C.  King,  John  M.  Hovet,  Clabence  A.  Powers,  £i>- 
WARD  H.  DoYUB,  and  H.  W.  Sylvebtbr,  et  al.  (Aroo- 
STXX>K  Potato  Shippers  Association). 

May  25, 1917 :  Morton,  J. 

Carl  C.  King,  fined  $1,000;  John  M.  Hovey,  fined 
$1,000;  Clarence  A.  Powers,  fined  $1,000;  Edward  BL 
Doyle,  fined  $250;  H.  W.  Sylvester,  fined  $250.  Finee 
amounting  to  $3,500  paid  into  court. 
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UNITED  STATES  DISTRICT  COURT,  NORTHERN  DISTRICT  OF 

ILLINOIS. 

No.  5648. 
United  States 

V. 

Michael  Boyle  et  al. 

judge  humphrey. 

March  3, 1917.  This  being  the  day  and  hour  to  which  the 
further  trial  of  this  cause  was  on  yesterday  continued,  come 
again  the  parties  by  their  attorneys  and  the  defendants  in 
their  own  proper  persons;  come  also  the  jury  who  were  duly 
elected,  empaneled,  and  sworn  herein,  as  aforesaid,  and  ren- 
der their  verdict,  and  upon  their  oath  do  say:  "We  the  jury 
find  the  defendants,  Michael  Boyle,  Frank  A.  Lundmark, 
Raymond  Cleary,  Warren  Ripple,  James  Obermiller,  John 
Cutiibert,  Charles  J.  Petersen,  Gustave  W.  Berthold,  J.  Lang 
Electrical  Co.,  Henry  Newgard  &  Co.,  Cuthbert  Electrical 
Manufacturing  Co.,  Electric  Apparatus  Co.,  and  State  Elec- 
tric Co.,  guilty  as  charged  in  the  indictment,  and  we  find  the 
defendants  Charles  Kreider  and  Otis  B.  Duncan  guilty  as 
charged  in  the  fifth,  seventh,  eighth,  and  ninth  counts  of  the 
indictment  and  not  guilty  as  charged  in  the  other  counts,  and 
we  find  the  defendant  Julian  J.  Nielsen  guilty  as  charged 
in  the  fifth  and  seventh  counts  of  the  indictment  and  not 
guilty  as  charged  in  the  other  counts,  and  we  find  the  defend- 
ants Custer  L.  Hampton  and  Edward  E.  Berthold  guilty  as 
charged  in  the  fifth  count  of  the  indictment  and  not  guilty 
as  charged  in  the  other  counts ; "  and  thereupon,  on  motion 
of  the  defendants  that  the  jury  be  polled,  the  clerk  inquired 
of  e4ich  juror,  "  Was  this  and  is  this  now  your  verdict?  "  to 
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which  inquiry  each  juror  and  all  the  jurors  replied  in  the 
affirmative;  whereupon  the  defendants  by  their  attorneys 
enter  their  motion  for  a  new  trial  herein  and  the  hearing  of 
said  motion  is  continued.  It  is  further  ordered  by  the  court 
that  the  defendants  be  released  on  the  bonds  already  filed. 

March  22,  1917.  Comes  the  United  States,  by  United 
States  attorney,  comes  also  the  defendant  States  Electric 
Company,  by  its  attorney,  to  have  the  sentence  and  judgment 
of  the  court  pronounced  upon  it,  it  having  heretofore,  to  wit, 
on  Saturday,  March  3,  1917,  been  adjudged  guilty  by  a  jury 
in  due  form  of  law  as  charged  in  the  indictment  filed  herein 
against  it,  and  the  defendant  being  asked  by  the  court  if  it 
has  anything  to  say  why  the  sentence  and  judgment  of  the 
court  should  not  now  be  pronounced  upon  it,  and  showing  no 
good  and  sufficient  reasons  why  sentence  and  judgment 
^ould  not  be  pronounced,  it  is  therefore  considered  and 
ordered  by  the  court  and  is  the  sentence  and  judgment  of  the 
court  upon  the  verdict  of  guilty  so  rendered  by  the  jury  as 
aforesaid  that  the  defendant  States  Electric  Company  for- 
feit and  pay  to  the  United  States  a  fine  in  the  sum  of  five 
hundred  dollars,  besides  the  costs  in  this  behalf  expended, 
and  that  execution  issue  therefor;  thereupon  the  defendant, 
by  its  attorney,  enters  its  motion  for  a  writ  of  error,  which 
will  be  allowed  upon  the  filing  of  a  bond  in  the  sum  of  five 
thousand  dollars,  which  bond  shall  act  as  a  supersedeas,  the 
defendant  to  file  its  bill  of  exceptions  herein  within  thirty 
days. 

(The  above  is  the  form  of  order  used  for  each  of  the  fol- 
lowing defendants  in  the  amounts  given  below:) 

Electric  Apparatus  Co.,  $500;  Cuthbert  Electrical  Manu- 
facturing Co.,  $1,000;  Henry  Newgard  &  Co.,  $2,000;  J. 
Lang  Electric  Co.,  $1,000;  Julian  J.  Nielsen,  $500;  Otis  B. 
Duncan,  $1,000;  Charles  Kreider,  $1,000;  Gustave  W.  Bert- 
hold,  $500;  Charles  J.  Petersen,  $500;  John  Cuthbert, 
$1,000;  James  Obenniller,  $1,500:  Warren  Kipple,  $3,000; 
Frank  A.  Ltmdmark,  $500. 

March  22, 191 7.  Comes  the  United  States,  by  United  States 
attorney,  comes  also  the  defendant  Michael  Boyle  in  his  own 
proper  pei-son  to  have  the  sentence  and  judgment  of  the 
court  pronounced  upon  him,  he  having  heretofore,  to  wit, 
on  Saturday,  March  3,  1917,  been  adjudged  guilty  by  a  jury 
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in  due  form  of  law  as  charged  in  the  indictment  filed  herein 
against  him,  and  the  defendant  being  asked  by  the  court  if 
he  has  anything  to  say  why  the  sentence  and  judgment  of 
the  court  should  not  now  be  pronounced  upon  him,  and  show- 
ing no  good  and  suflScient  reasons  why  sentence  and  judg- 
ment should  not  be  pronounced,  it  is  therefore  considered 
and  ordered  by  the  coui-t  and  is  the  sentence  and  judgment 
of  the  court  upon  the  verdict  of  guilty  so  rendered  by  the 
jury  as  aforesaid,  that  the  defendant  Michael  Boyle  be  con- 
fined and  imprisoned  in  the  house  of  correction  of  the  city  of 
Chicago  for  and  during  a  period  of  one  year  and  that  he 
forfeit  and  pay  to  the  United  States  a  fine  in  the  sum  of  five 
thousand  dollars,  besides  the  costs  in  this  behalf  expended, 
and  that  execution  issue  therefor;  thereupon  the  defendant, 
by  his  attorney  enters  his  motion  for  a  writ  of  error  which 
will  be  allowed  upon  the  filing  of  a  bond  in  the  sum  of  fif- 
teen thousand  dollars,  which  bond  shall  act  as  a  supersedeas, 
the  defendant  to  file  his  bill  of  exceptions  hei'ein  wuthin 
thirty  days. 

(The  above  is  the  form  of  order  used  for  defendant,  Ray- 
mond Cleary,  except  that  the  amount  of  fine  is  $500  and  the 
amount  of  bond  $5,000  for  defendant  Cleary.) 

Tliis  cause  coming  on  to  be  heard  on  the  motion  of  the 
defendants  for  a  new  trial  herein,  come  the  parties  by  their 
attorneys;  and  the  court  having  heard  the  arguments  of 
counsel  and  being  fully  advised  in  the  premises  overrules 
and  denies  said  motion,  to  which  order  of  the  court  the  de- 
fendants by  their  attorneys  duly  except  and  enter  their 
motion  in  arrest  of  judgment;  and  this  cause  coming  on  to  be 
heard  on  said  motion  in  arrest  of  judgment,  the  court  having 
heard  the  arguments  of  counsel  and  being  fully  advised  in 
the  premises,  overrules  said  motion  in  arrest  of  judgment,  to 
which  order  of  the  court  the  said  defendants  by  their  attor- 
neys duly  except. 

It  is  ordered  by  the  court  that  the  defendants  herein  upon 
whom  fines  have  been  imposed  stand  committed  to  the  house 
of  correction  of  the  city  of  CJhicago  until  said  fines  be  paid. 

It  is  ordered  by  the  court  that  this  cause  be  dismissed  as 
to  the  defendants,  Custer  L.  Hampton  and  Edward  E.  Ber- 
thold,  and  that  said  defendants  be  discharged. 
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UNITED  STATES  DISTRIC3T  COURT,  SOUTHERN  DISTRICT  OP 

NEW  YORK. 

United  States 

V. 
BiNTELEN   ET  AL. 

(Docket  entry.) 

May  1, 1917 : 

Trial  begun.    Present,  Hon.  E.  E.  Cushman,  J. 
May  10, 1917: 

Indictment  dismissed  as  to  Monnett. 
May  20, 1917  (Sunday) : 

Trial  concluded.  Verdict:  Franz  Bintelen,  David  La- 
mar, and  Henry  B.  Martin  guilty  as  charged. 

Jury  reports  further  that  they  are  unable  to  agree  upon 
a  verdict  as  to  the  defendants  Buchanan,  Taylor,  Fowler, 
and  Schulties.    Becognizances  ordered  continued. 
May  21, 1917: 

Defendant  Franz  Bintelen  sentenced  to  one  year  in  Mer- 
cer Coimty  jail,  Trenton,  N.  J.  Bail  fixed  in  sum  of 
$26,000. 

David  Lamar  sentenced  to  one  year  in  Mercer  County 
jail,  Trenton,  N.  J.    Bail  fixed  in  sum  of  $10,000. 

Defendant  Henry  B.  Martin  sentenced  to  one  year  in 
Mercer  County  jail,  Trenton,  N.  J.  Bail  fixed  in  sum  of 
$6,000. 
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IN  THE  SOUTHERN  DIVISION  OF  THE  UNITED  STATES 
DISTRICT  COURT  FOR  THE  NORTHERN  DISTRICT  OF 
CALIFORNIA,  FIRST  DIVISION. 

No.  5870. 

Convicted  of  a  conspiracy  to  violate  section  1  of  the  act  of  Congress 

of  July  2.  1890. 

Thb  United  States  of  Amerioa 

V. 

Franz  Bopp,  E.  H.  von  SciiACK,  Wilhelm  von  Bbingksn, 
Charles  C.  CfiOwiiBY,  and  Margaret  W.  Cornell. 

JUDGMENT  ON    VERDICT   OF   GUILTT   AS   TO  THB  EIGHTH   CX>nilT 

OF    THE    INDICTMENT. 

Now,  on  this  22d  day  of  January,  A.  D.  1917,  the  defend- 
ant, Franz  Bopp,  in  his  own  proper  person  and  with  his 
counsel,  Theodore  J.  Roche,  Esq.,  being  present  in  open 
court.,  comes  John  W.  Preston,  Esq.,  United  States  attorney, 
and  moves  the  court  that  judgment  be  pronounced  in  this 
cause;  whereupon  the  defendant  was  duly  informed  by  the 
court  of  the  nature  of  the  indictment  filed  on  the  14th  day 
of  February,  A.  D.  1916,  charging  him  with  having  con- 
spired to  violate  section  1  of  the  act  of  Congress  of  July  2, 
1890;  of  his  arraignment  and  plea  of  not  guilty;  of  his 
trial  and  the  verdict  of  the  jury  on  the  10th  day  of  January', 

A.  D.  1917,  to  wit:  "We,  the  jury,  find  Franz  Bopp,  E.  H. 
von  Schack,  Margaret  W.  Cornell,  Charles  C.  Crowley,  and 
Wilhelm  von  Brincken,  the  defendants  at  the  bar,  guilty. 
Thomas  Jennings,  W.  C.  Little,  J.  Forrest  Wyman,  Ed. 
Bonar,  Thos.  Flint,  jr.,  William  Minor,  J.  B.  Cambers,  A. 

B.  Emerson,  William  P.  Taylor,  jr.,  Michael  C.  Shea,  H.  T. 
Welch,  H.  F.  Plummer,  Foreman." 
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The  defendant  was  then  asked  if  he  had  any  legal  cause 
to  show  why  judgment  should  not  be  pronounced  against 
him,  and  no  sufficient  cause  being  shown  or  appearing  to 
the  court,  and  the  court  having  overruled  a  motion  for  new 
trial,  a  motion  to  set  aside  the  verdict  of  the  jury,  and  a  mo- 
tion in  arrest  of  judgment;  thereupon  the  court  rendered 
its  judgment ; 

That  whereas  the  said  Franz  Bopp  having  been  duly 
convicted  in  this  court  of  a  conspiracy  to  violate  section  1 
of  the  act  of  Congress  of  July  2, 1890 ; 

It  is  therefore  ordered  and  adjudged  that  the  said  Franz 
Bopp  be  imprisoned  in  the  county  jail,  city  and  county  of 
San  Francisco,  State  of  California,  for  the  period  of  one 
(1)  year  and  that  he  pay  a  fine  in  the  sum  of  five  thousand 
($5,000)  dollars,  and  that  in  default  of  the  payment  of  said 
fine  that  the  said  Franz  Bopp  be  further  imprisoned  until 
said  fine  be  paid  or  until  he  be  otherwise  discharged  by  due 
process  of  law. 

Further  ordered  that  the  said  term  of  imprisonment  im- 
posed on  the  defendant,  Franz  Bopp,  run  concurrently  with 
the  term  of  imprisonment  this  day  imposed  upon  said  de- 
fendant in  case  No.  5885,  The  United  States  of  America  vs. 
Franz  Bopp,  E.  H.  von  Schack,  Wilhelm  von  Brincken, 
Charles  C.  Crowley,  and  Margaret  W.  Cornell. 

Provided,  however,  that  should  said  defendant  for  any 
cause  not  be  required  to  serve  the  term  of  imprisonment 
imposed  on  him  in  said  cause  No.  5885,  The  United  States 
of  America  vs.  Franz  Bopp  et  al.,  then  and  in  that  case  so 
much  of  this  judgment  as  provides  for  the  running  of  con- 
current sentences  shall  be  of  no  binding  force  or  effect. 

Judgment  entered  this  22d  day  of  January,  A.  D.  1917. 

Walter  B.  Mauno,  Clerk. 
By  C.  W.  Calbrbath,  Deputy  Clerk. 
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IN  THE  SOUTHERN  DIVISION  OP  THE  UNITED  STATBS  DIS- 
TKICT  COURT  FOR  THE  NORTHERN  DISTRICT  OF  CALI- 
FORNIA. FIRST  DIVISION. 

No.  5870. 

Convicted  of  a  conspiracy  to  violate  section  1  of  the  act  of  Coq- 
gress  of  July  2,  1890. 

The  United  States  of  America 

vs. 

P'ranz  Bopp,  E.  H.  von  Schack,  Wilhelm  von  Brincken, 
Charles  C.  Crowubt,  and  Maroaret  W.  Cornell. 

judgment  on  verdict  op  gun/it  as  to  the  eighth  count 

of  the  indict3cent. 

Now  on  this  22d  day  of  January,  A.  D.  1917,  the  defend- 
ant, E.  H.  von  Schack,  in  his  own  proper  person  and  with 
his  counsel,  Theodore  J.  Roche,  Esq.,  being  present  in  open 
court,  comes  John  W.  Preston,  Esq.,  United  States  attorney, 
and  moves  the  court  that  judgment  be  pronounced  in  this 
cause;  whereupon  the  defendant  was  duly  informed  by  the 
court  of  the  nature  of  the  indictment  filed  on  the  14th  day 
of  Februarv,  A.  D.  1916,  charging  him  with  having  con- 
spired to  violate  section  1  of  the  act  of  Congress  of  July  2, 
1890;  of  his  arraignment  and  plea  of  not  guilty;  of  his  trial 
and  the  verdict  of  the  jury  on  the  10th  day  of  January,  A.  D. 
1917,  to  wit :  "  We,  the  jury,  find  Franz  Bopp,  E.  H.  von 
Schack,  Margaret  W.  Cornell,  Charles  C.  Crowley,  and  Wil- 
helm  von  Brincken,  the  defendants  at  the  bar,  guilty. 
Thomas  Jennings,  W.  C.  Little,  J.  Forrest  Wyman,  Ed. 
Bonar,  Thos.  Flint,  jr.,  William  Minor,  J.  B.  Cambers,  A. 
B.  Emerson,  William  P.  Taylor,  jr.,  Michael  C.  Shea,  H.  T. 
Welch.    H.  F.  Plummer,  foreman." 

The  defendant  was  then  asked  if  he  had  any  legal  cause 
to  show  why  judgment  should  not  be  pronounced  against 
him,  and  no  sufficient  cause  being  shown  or  appearing  to 
the  court,  and  the  court  having  overruled  a  motion  for  new 
trial,  a  motion  to  set  aside  the  verdict  of  the  jury,  and  a 
motion  in  arrest  of  judgment;  thereupon  the  court  rendered 
its  judgment; 

That  whereas  the  said  E.  H.  von  Schack,  having  been 
duly  convicted  in  this  court  of  a  conspiracy  to  violate  sec- 
tion 1,  of  the  act  of  Congress  of  July  2,  1890; 
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It  is  therefore  ordered  and  adjudged  that  the  said  E.  H. 
von  Schack  be  imprisoned  in  the  county  jail,  city  and  county 
of  San  Francisco,  State  of  California,  for  the  period  of 
one  (1)  year  and  that  he  pay  a  fine  in  the  sum  of  five  thou- 
sand ($5,000)  dollars,  and  that  in  default  of  the  payment 
of  said  fine  that  the  said  E.  H.  von  Schack  be  further  im- 
prisoned until  said  fine  be  paid  or  until  he  be  otherwise 
discharged  by  due  process  of  law. 

Further  ordered  that  the  said  term  of  imprisonment  im- 
posed on  the  defendant  E.  H.  von  Schack  run  concurrently 
with  the  term  of  imprisonment  this  day  imposed  upon  said 
defendant  in  case  No.  5885,  The  United  States  of  America 
V.  Franz  Bopp,  E.  H.  von  Schack,  Wilhelm  von  Brincken, 
Charles  C.  Crowley,  and  Margaret  W.  Cornell. 

Provided,  however,  that  should  said  defendant  for  any 
cause  not  be  required  to  serve  the  term  of  imprisonment 
imposed  on  him  in  said  cause  No.  5885,  The  United  States 
of  America  r.  Franz  Bopp  ot  al.,  then  and  in  that  case  so 
much  of  this  judgment  as  provides  for  the  running  of  con- 
current sentences  shall  be  of  no  binding  force  or  effect. 

Judgment  entered  this  22d  day  of  January,  A.  D.  1917. 

Walter  B.  Mauno,  Clerk. 
By  C.  W.  Calbrbath,  Deputy  Clerk. 


IN  THK  SOUTHERN  DIVISION  OF  THE  UNITED  STATES  DIS- 
TRICT COURT  FOR  THK  XOiirilKRX  OISTUKn"  OF  CALI- 
FORNIA. FIRST  DIVISION. 

No.  5870. 

CJonvIcted  of  a  consplrnry  to  violate  section  1  of  the  act  of  Congress 

of  July  2,  1800. 

The  Unitbd  States  of  America 

V. 

Franz  Bopp,  E.  H.  von  Schack,  Wilhelm  von  Brinckbk, 

CHARIiEfi  C.  CrOWUBY,  AND  MaRGARET  W.  CoRNELL. 

JUDGMENT  ON   ^TCRDICT  OF  GtJILTT  AS  TO  THE  EIGHTH  COUNT  OF 

THE    INDICTMENT. 

Now  on  this  22d  day  of  January,  A.  D.  1917,  the  defend- 
ant, Wilhehn  von  Brincken,  in  his  own  proper  person  and 
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with  his  counsel,  George  A.  McGowan,  Esq.,  being  present 
in  open  court,  comes  John  W.  Preston,  Esq.,  United  States 
attorney,  and  moves  the  court  that  judgment  be  pronounced 
in  this  cause;  whereupon  the  defendant  was  duly  informed 
by  the  court  of  the  nature  of  the  indictment  filed  on  the  14th 
day  of  February,  A.  D.  1916,  charging  him  with  having 
conspired  to  violate  section  1  of  the  act  of  Congress  of 
July  2,  1890;  of  his  arraignment  and  plea  of  not  guilty; 
of  his  trial  and  the  verdict  of  the  jury  on  the  10th  day  of 
January,  A.  D.  1917,  to  wit:  "We,  the  jury,  find  Franz 
Bopp,  E.  H.  von  Schack,  Margaret  W.  Cornell,  Charles  C. 
Crowley,  and  Wilhelm  von  Brincken,  the  defendants  at  the 
bar,  guilty.  Thomas  Jennings,  W.  C.  Little,  J.  Forrest 
Wyman,  Ed.  Bonar,'  Thos.  Flint,  jr.,  William  Minor,  J.  B. 
Cambers,  A.  B.  Emerson,  William  P.  Taylor,  jr.,  Michael  C. 
Shea,  H.  T.  Welch.    H.  F.  Plummer,  foreman." 

The  defendant  was  then  asked  if  he  had  any  legal  cause 
to  show  why  judgment  should  not  be  pronounced  against 
him,  and  no  sufficient  cause  being  shown  or  appearing  to 
the  court,  and  the  court  having  overruled  a  motion  for  new 
trial,  a  motion  to  set  aside  the  verdict  of  the  jury,  and  a 
motion  in  arrest  of  judgment:  thereupon  the  court  rendered 
its  judgment; 

That  whereas  the  said  Wilhehn  von  Brincken  having  been 
duly  convicted  in  this  court  of  a  conspiracy  to  violate  sec- 
tion 1  of  the  act  of  Congress  of  July  2, 1890; 

It  is  therefore  ordered  and  adjudged  that  the  said  Wil- 
helm von  Brincken  be  imprisoned  in  the  county  jail,  city 
and  county  of  San  Francisco,  State  of  California,  for  the 
period  of  one  (1)  year  and  that  he  pay  a  fine  in  the  sum  of 
five  thousand  ($5,000)  dollars,  and  that  in  default  of  the 
payment  of  said  fine  that  the  said  Wilhelm  von  Brincken 
be  further  imprisoned  until  said  fine  be  paid  or  until  he  be 
otherwise  discharged  by  due  process  of  law. 

Further  ordered  that  the  sjiid  term  of  imprisonment  im- 
posed on  the  defendant,  Wilhelm  von  Brincken,  rim  concur- 
rently with  the  term  of  imprisonment  this  day  imposed  upon 
said  defendant  in  case  No.  5885,  The  United  States  of  Amer- 
ica V,  Franz  Bopp,  E.  H.  von  Schack,  Wilhelm  von  Brincken, 
Charles  C.  Crowley,  and  Margaret  W.  Cornell. 
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Provided,  however,  that  should  said  defendant  for  any 
cause  not  be  required  to  serve  the  term  of  imprisonment  im- 
posed on  him  in  said  cause  No.  5886,  The  United  States  of 
America  v.  Franz  Bopp,  et  al.,  then  and  in  that  case  so  much 
of  this  judgment  as  provides  for  the  running  of  concurrent 
sentences  shall  be  of  no  binding  force  or  effect. 
Judgment  entered  this  22d  day  of  January,  A.  D.  1917. 

Walter  B.  Maung,  Clerk. 
By  C.  W.  Caubreath,  Deputy  Clerk. 


IN  THE  SOUTHERN  DIVISION  OF  THE  UNITED  STATES  DIS- 
TRICT COURT,  FOR  THE  NORTHERN  DISTRICT  OF  CALI- 
FORNIA, FIRST  DIVISION. 

No.  5870. 

Convicted  of  a  conspiracy  to  violate  section  1  of  the  act  of  Congress 

of  July  2,  1890. 

The  United  States  of  America 

V. 

Franz  Bopp,  E.  H.  von  Schack,  William  von  Brincken, 
Charles  C.  Crowley,  and  Margaret  W.  Cornell. 

judgment  on  verdict  of  guilty  as  to  the  eighth  count 

of  the  indictment. 

Now,  on  this  22d  day  of  January,  A.  D.  1917,  the  defend- 
ant, Charles  C.  Crowley,  m  his  own  proper  person  and  with 
his  counsel,  J.  P.  O'Brien,  Esq.,  and  Samuel  Piatt,  Esq., 
being  present  in  open  court,  comes  John  W.  Preston,  Esq., 
United  States  attorney,  and  moves  the  court  that  judgment 
be  pronounced  in  this  cause;  whereupon  the  defendant  was 
duly  informed  by  the  court  of  the  nature  of  the  indictment 
filed  on  the  14th  day  of  February,  A.  D.  1916,  charging  him 
with  having  conspired  to  violate  section  1  of  the  act  of  Con- 
gress of  July  2,  1890;  of  his  arraignment  and  plea  of  not 
guilty ;  of  his  trial  and  the  verdict  of  the  jury  on  the  10th 
day  of  January,  A.  D.  1917,  to-wit:  "We,  the  jury,  find 
Franz  Bopp,  E.  H.  von  Schack,  Margaret  W.  Cornell, 
Charles  C.  Crowley,  and  Wilhelm  von  Brincken,  the  defend- 
ants at  the  bar,  guilty.    Thomas  Jennings,  W.  C.  Little,  J. 
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Forrest  Wyman,  Ed.  Bonar,  Thos.  Flint,  jr.,  William  Minor, 
J.  B.  Cambers,  A.  B.  Emerson,  William  P.  Taylor,  jr., 
Michael  C.  Shea,  H.  T.  Welch.    H.  F.  Plummer,  Foreman.'' 

The  defendant  was  then  asked  if  he  had  any  legal  cause  to 
show  why  judgment  should  not  be  pronounced  against  him, 
and  no  sufficient  cause  being  shown  or  appearing  to  the  court, 
and  the  court  having  overruled  a  motion  for  new  trial,  a 
motion  to  set  aside  the  verdict  of  the  jury,  and  a  motion  in 
arrest  of  judgment;  thereupon  the  court  rendered  its  judg- 
ment; 

That  whereas  the  said  Charles  C.  Crowley  having  been 
duly  convicted  in  this  court  of  a  conspiracy  to  violate  section 
1  of  the  act  of  Congress  of  July  2, 1890; 

It  is  therefore  ordered  and  adjudged  that  the  said  Charles 
C.  Crowley  be  imprisoned  in  the  county  jail,  city  and  county 
of  San  Francisco,  State  of  California,  for  the  period  of  one 
(1)  year,  and  that  he  pay  a  fine  in  the  sum  of  five  thousand 
($5,000)  dollars,  and  that  in  default  of  the  payment  of  said 
fine  that  the  said  Charles  C.  Crowley  be  further  imprisoned 
until  said  fine  be  paid  or  until  he  be  otherwise  discharged  by 
(hie  process  of  law. 

Further  ordered  that  the  said  term  of  imprisonment  im- 
posed on  the  defendant,  Charles  C.  Crowley,  run  concurrently 
with  the  term  of  imprisonment  this  day  imposed  upon  said 
defendant  in  case  No.  5885,  The  United  States  of  America 
c.  Franz  Bopp.  E.  H.  von  Schack,  Wilhelm  von  Brincken, 
Charles  C.  Crowley,  and  Margaret  W.  Cornell. 

Provided,  however,  that  should  said  defendant  for  any 
cause  not  be  required  to  serve  the  term  of  imprisonment  im- 
posed on  him  in  said  cause  No.  5885,  the  United  States  of 
America  v.  Franz  Bopp  et  al.,  then  and  in  that  case  so  much 
of  this  judgment  as  provides  for  the  running  of  concurrent 
sentences  shall  be  of  no  binding  force  or  eifect. 

Judgment  entered  this  22d  day  of  January,  A.  D.  1917. 

Walter  B.  Malixg,  Cle7*k\ 
By  C.  W.  Calbreath,  Dep-uty  (-Urk. 
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Ui  THE  SOUTHEllN  DIVISION  OF  THE  UNITED  STATES  DIS- 
TRICT COURT  FOR  THE  NORTHERN  DISTRICT  OF  CALI- 
FORNIA.   FIRST    DIVISION. 

No.  5870. 

Convicteii  of  a  <'on«iiirHey  to  violate  section  1  of  the  act  of  Congress 

of  July  2,  1890. 

The  United  States  ok  America 

V. 

Franz  Bopp,  E.  H.  von  Schack,  Wilhelm  von  Brincken, 
Charles  C.  Cro%vley,  and  Margaret  W.  Corneix.. 

jidomknt  ox  verdict  of  guilty  as  to  the  eioiitii  count  of 

the  indictment. 

Now  on  this  22d  day  of  January,  A.  D.  1917,  the  defend- 
ant, Margaret  W.  Cornell,  in  her  own  proper  person  and  with 
her  counsel,  J.  P.  O'Briein,  Esq.,  and  Samuel  Piatt,  Esq., 
being  present  in  open  court,  comes  John  W.  Preston,  Esq., 
United  States  attorney,  and  moves  the  court  that  judgment 
be  pronounced  in  this  cause:  whereupon  the  defendant  was 
duly  informed  by  the  court  of  the  nature  of  the  indictment 
filed  on  the  14th  day  of  February,  A.  D.  1916,  charging  her 
with  having  conspired  to  violate  section  1  of  the  act  of  Con- 
gress of  July  2,  1890:  of  her  nrraignment  and  plea  of  not 
guilty;  of  her  trial  and  the  verdict  of  the  jury  on  the  10th 
day  of  January,  A.  D.  1917,  to  wit:  "We,  the  jury,  find 
Franz  Bopp,  E.  H.  von  Schack,  Margaret  W.  Cornell, 
Charles  C.  Crowley,  and  Wilhelm  von  Brincken,  the  defend- 
ants at  the  bar,  guilty.  Thomas  Jennings,  W.  C.  Little,  J. 
Forrest  Wyman,  Ed.  Bonar.  Thos.  Flint,  jr.,  William  Minor, 
J.  B.  Cambers,  A.  B.  Emerson,  William  P.  Taylor,  jr., 
Michael  C.  Shea,  H.  T.  Welch,  H.  F.  Plummer,  foreman." 

The  defendant  was  then  asked  if  she  had  any  legal  cause 
to  show  why  judgment  should  not  be  pronounced  against 
her,  and  no  suflScient  cause  being  shown  or  appearing  to  the 
court,  and  the  court  having  overruled  a  motion  for  new  trial, 
a  motion  to  set  aside  the  verdict  of  the  jury,  and  a  motion 
in  arrest  of  judgment;  thereupon  the  court  rendered  its 
judgment : 
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That  whereas  the  said  Margaret  W.  Cornell  having  been 
duly  convicted  in  this  court  of  a  conspiracy  to  violate  section 
1  of  the  act  of  Congress  of  July  2, 1890; 

It  is  therefore  ordered  and  adjudged  that  the  said  Mar- 
garet W.  Cornell  be  imprisoned  in  the  county  jail,  city  and 
county  of  San  Francisco,  State  of  California,  for  the  period 
of  one  (1)  year. 

Further  ordered  that  the  said  term  of  imprisonment  im- 
posed  on  the  defendant,  Margaret  W.  Cornell,  run  concur- 
rently with  the  term  of  imprisonment  this  day  imposed  upon 
said  defendant  in  case  No.  5885,  the  United  States  of  Amer- 
ica V.  Franz  Bopp,  E.  H.  von  Schack,  Wilhelm  von  Brincken, 
Charles  C.  Crowley,  and  Margaret  W.  Cornell. 

Provided,  however,  that  should  said  defendant  for  any 
cause  not  be  required  to  serve  the  term  of  imprisonment  im- 
posed on  her  in  said  cause  No.  5885,  the  United  States  of 
America  v.  Franz  Bopp,  et  al,  then  and  in  that  case  so  much 
of  this  judgment  as  provides  for  the  running  of  c(xicurrent 
sentences  shall  be  of  no  binding  force  or  effect 

Judgment  entered  this  22d  day  of  January,  A.  D.  1917. 

Walter  B.  Mauno,  Clerk. 
By  C.  W.  CAiiBRBATH,  Deputy  Clerk. 


UHITED  STATES  v.  COWELL  ET  AL. 


IN    THE    DISTRICT   COURT    OP    THE    UNITED    STATES    FOR 

THE  DISTRICT  OF  OREGON. 

No.  7308. 

United  States  or  America, 

vs. 

S.  H.  CowELL,  W.  H.  Geobqe,  F.  G.  Drum,  K.  B.  Hbkdeb- 
80N,  Frank  W.  Erun,  Whjliam  G.  Bashaw,  Ttuer 
Henshaw,  Gborob  T.  Cameron,  Fred  H.  Muhs,  John 
C.  Eden,  A.  A.  Sutherland,  A.  F.  CSoats,  Aijbxander 
Baiulie,  W.  p.  Cameron,  R.  P.  Burchart,  and  Clark 
M.  Moore,  defendants. 

judgment. 

Now  at  this  time,  this  matter  coining  on  to  be  heard,  the 
plaintiff  appearing  by  Clarence  L.  Beames,  United  States 
attorney  for  the  district  of  Oregon,  the  defendants  S.  H. 
Cowell,  W.  H.  George,  F.  G.  Drum,  R.  B.  Henderson,  Frank 
W.  Erlin,  William  G.  Henshaw,  and  Tyler  Henshaw,  appear- 
ing by  their  attorney  Pillsbury,  Madison,  and  Sutro;  and 
the  defendants  George  T.  Cameron  and  Fred  H.  Muhs  ap- 
pearing by  their  attorneys  Morrison,  Dunne,  and  Brobeck, 
and  it  appearing  to  the  court  from  the  statements  made  in 
open  court  by  the  said  counsel  that  the  defendant  S.  H. 
Cowell  is  the  president  of  the  Cowell  Portland  Cement  Com- 
pany; the  defendant  W.  H.  George  is  the  secretary  of  the 
Cowell  Portland  Cement  Company;  the  defendant  F.  G. 
Drum  is  the  president  of  the  Pacific  Portland  Cement  Com- 
pany, Consolidated;  the  defendant  R.  B.  Henderson  is  the 
treasurer  and  general  manager  of  the  Pacific  Portland  Ce- 
ment Company,  Consolidated ;  the  defendant  Frank  W.  Er- 
lin is  the  secretary  and  sales  manager  of  the  Pacific  Portland 
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Cement  Company,  Consolidated ;  the  defendants  William  G. 
Henshaw  and  Tyler  Henshaw,  respectively,  are  the  presi- 
dent and  vice  president  of  the  Riverside  Portland  Cement 
Company ;  the  defendants  Greorge  T.  Cameron  and  Fred  H. 
Muhs,  respectively,  are:  the  president  and  general  manager 
of  the  Santa  Cruz  Portland  GemeRt- Company  and  the  Stand- 
ard Portland  Cement  Company ; 

The  Government  now  moves  the  court  for  an  order  per- 
mitting the  defendant  W.  H.  George  to  enter  herein  a  plea 
of  guilty  for  and  on  behalf  of  the  Cowell  Portland  Cement 
Company;  the  defendant  F.  G.  Drum  to  enter  a  plea  of 
guilty  for  and  on  behalf  of  the  Pacific  Portland  Cement 
Company,  Consolidated;  the  defendant  William  G.  Hen- 
shaw to  enter  s  plea  ol  guilty  for  and  on  behalf  of  the  BiTer- 
gide  Portland  Cement  Company,  and  the  defendant  George 
T.  Cameron  to  enter  a  plee  of  guilty  for  and  on  behalf  of 
the  Santa  Cruz  Portland  Cement  Company  and  &e  Stand- 
ard Portland  Cement  Corporation,  and  that  upon  the  entry 
of  said  pleas,  the  indictment  herein,  so  far  as  it  pertains  to 
the  defendants  W.  H.  Cowell,  R.  B.  Henderson,  Frank  W. 
Erlin,  Tyler  Henshaw,  and  Fred  H.  Muhs,  be  dismissed; 

And  all  of  said  defendants,  through  their  said  respective 
counsel,  having  at  this  time  asked  the  court  in  open  court 
to  comply  with  said  request  and  make  said  order,  and  the 
court  now  being  fully  advised  in  the  premises  and  it  ap- 
pearing that  this  is  a  case  in  which  the  said  defendants,  as 
said  respective  officers,  ought  to  be  permitted  by  this  court 
to  enter  said  pleas  for  and  on  behalf  of  said  corporations; 

It  is  ordered,  considered,  and  adjudged  by  the  court  that 
the  said  defendants  W.  H.  George,  F.  G.  Drum,  William  G. 
Henshaw,  and  George  T.  Cameron  be  permitted  by  the  court 
and  allowed  to  withdraw  the  demurrers  heretofore  inter- 
posed by  them  and  to  enter  their  pleas  as  aforesaid  to  the 
indictment  returned  and  filed  in  this  court  on  the  27th  day 
of  October,  1916; 

Whereupon,  in  open  court,  the  said  respective  defendants 
W.  H.  George,  F.  G,  Drum,  William  G.  Henshaw,  and 
George  T.  Cameron  by  and  through  their  respective  counsel 
and  for  and  on  behalf  of  said  respective  corporations  hereby 
formally  enter  pleas  of  guilty  to  said  indictment; 
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Whereupon  it  is  ordei^,  considered,  and  adjudged  by  the 
court  that  said  pleas  be  accepted  and  entefsd  of  record ;  that 
the  defendants  W.  H.  Georgie,  F.  G.  Drtfm,  Wiliam  G.  Hen- 
shaw,  and  George  T.  Cameron  for  and  on  behalf  of  said 
resp^tive  corporations  each  pay  a  fine  herein  in  the  sum  of 
$2,500  without  costs;  that  the  indictment  herein  as  to  the 
defendants  S.  H.  Cowell,  R.  B.  Henderson,  Frank  W.  Er- 
lin,  Tyler  Henshaw,  and  Fred  H.  Muhs  be,  and  the  same 
hereby  is,  dismissed. 

Done  in  open  court  this  80th  day  of  April,  1917. 

Chas.  E.  Wolvektok,  Judge. 

Filed  April  80, 1917. 
G.  H.  Mabsh,  Clerk, 


IN  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR  THE 

DISTRICT  OF  OREGON. 

United  States  of  America, 

vs. 

S.  H.  CowELL,  W.  H.  Geouge,  F.  G.  Drum,  R.  B.  Hendwi- 
soN,  Frank  W.  Erlin,  William  G.  Henshaw,  Tyler 
Henshaw,  George  T.  Cameron,  Fred  H.  Muhs,  John  C. 
Eden,  A.  A.  Sutherland,  A.  F.  Coats,  Alexander  Bail- 
lie,  W.  P.  Cameron,  R.  P.  Butchart,  and  Clark  M. 
Mooue,  defendants. 

juixjment. 

Now  at  this  time,  this  matter  coming  on  to  be  heard,  the 
plaintiflf  appearing  by  Clarence  L.  Reames,  United  States 
attorney  for  the  district  of  Oregon,  the  defendants,  John 
C.  Eden,  A.  A.  Sutherland,  A.  F.  Coats,  Alexander  Baillie, 
and  W.  P.  Cameron,  appearing  by  their  attorney,  John  Mc- 
Court,  and  it  appearing  to  the  court  from  the  statements 
made  in  open  court  by  the  said  counsel  that  the  defendant 
John  C.  Eden  is  the  president  of  the  Superior  Portland  Ce- 
ment Company,  that  A.  A.  Sutherland  is  the  treasurer  and 
sales  manager  of  the  Superior  Portland  Cement  Company, 
that  A.  F.  Coats  is  the  president  of  the  Washington  Port- 
land Cement  Company,  that  Alexander  Baillie  is  the  resident 
agent  of  the  Olympic  Portland  Cement  Company,  and  that 
W.  P.  Cameron  is  the  general  manager  and  sales  agent  of 
the  Olympic  Portland  Cement  Company; 
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.The  Government  now  moves  the  court  for  an  order  per- 
mitting the  defendant  John  C.  Eden  to  enter  a  plea  of 
guilty  for  and  on  behalf  of  the  aforesaid  Superior  Portland 
Cement  Company^  the  defendant  A.  F.  Coats  to  enter  a 
plea  of  guilty  for  and  on  behalf  of  the  aforesaid  Washington 
Portland  Cement  Company,  and  the  defendant  W.  P. 
Cameron  to  enter  a  plea  of  guilty  for  and  on  behalf  of  the 
aforesaid  Olympic  Portland  Cement  Company,  and  that 
upon  the  entry  of  said  pleas  the  indictment  herein  so  far  as 
it  pertains  to  the  defendants  A.  A.  Sutherland  and  Alexan- 
der Baillie  be  dismissed ; 

And  all  of  said  defendants,  through  their  said  respective 
counsel  having  at  this  time  asked  the  court  in  open  court  to 
comply  with  the  said  request  and  to  make  said  order,  and  the 
court  now  being  fully  advised  in  the  premises,  and  it  ap- 
pearing that  this  is  a  case  in  which  the  said  defendants  as 
said  respective  officers  ought  to  be  permitted  by  this  court 
to  enter  said  pleas  for  and  on  behalf  of  said  respective  cor- 
porations; 

It  is  ordered,  considered,  and  adjudged  by  the  court 
that  the  said  defendants  John  C.  Eden,  A.  F.  Coats,  and  W. 
P.  Cameron  be  permitted  by  the  court  and  allowed  to  enter 
their  pleas  as  aforesaid  to  the  indictment  returned  and  filed 
in  this  court  on  October  27, 1916; 

Whereupon,  in  open  court,  the  said  respective  defendants 
John  C.  Eden,  A.  F.  Coats,  and  W.  P.  Cameron,  by  and 
through  their  respective  counsel  and  for  and  on  behalf  of 
said  respective  corporations,  hereby  and  herein  formally 
enter  pleas  of  guilty  to  said  indictment ; 

Whereupon,  It  is  ordered,  considered,  and  adjudged 
by  the  court  that  said  pleas  be  accepted  and  entered  of 
record ;  that  the  said  defendants  John  C.  Eden,  A.  F.  Coats, 
and  W.  P.  Cameron,  for  and  on  behalf  of  said  respective 
corporations,  each  pay  a  fine  of  twenty-five  hundred  dollars 
($2,500.00)  without  costs;  that  the  indictment  herein  as  to 
the  defendants  A.  A.  Sutherland  and  Alexander  Baillie 
be,  and  the  same  hereby  is,  dismissed. 

Dated  at  Portland,  Oregon,  this  10th  day  of  December, 
1917. 

Charuss  E.  Wolverton, 
JudgCj  United  States  District  Court 


tnnTED  STATES  v.  AIIEE17  COAL  CO.  ET  AL. 


UNITED  STATES  DISTRICT  COURT,  SOUTHERN  DISTRICT  OF 

NEW  YORK. 

United  States 

V. 

AiLEEN  Cqal  Company  et  au 

(Docket  entry.) 

June  18,  1917: 

Indictment  ordered  dismissed  (Qrubb,  J.)  as  to  the  fol- 
lowing defendants :  Blume  Coal  &  Coke  Company,  Brown 
Coal  Company,  Lookout  Coal  &  Coke  Company. 

Indictment  ordered  severed  as  to  the  following  defend- 
ants: Lathrop  Coal  Company,  Panther  Coal  Company, 
Pemberton  Fuel  Company,  Wright  Coal  &  Coke  Company, 
Louis  R.  Page,  jr.,  J.  H.  Parrott,  W.  P.  Tams,  jr.,  J.  C. 
Pack. 

Trial  begun  as  to  the  remaining  defendants.    Present, 
Hon.  William  I.  Grubb,  D.  J. 
July  6, 1917 : 

Indictment  ordered  dismissed  as  to  the  following  de- 
fendants: D.  W.  Boone,  J.  Frank  Grimet,  William  H. 
Holland,  jr.,  William  Leckie,  S.  W.  Patterson,  Kobert  D. 
Patterson,  W.  C.  Stephenson,  W.  T.  Williamson,  John  T. 
Wilson,  Aileen  Coal  Company,  Arlington  Coal  &  Coke 
Company,  Ashland  Coal  &  Coke  Company,  Bailey-Wood 
Coal  &  Coke  Company,  Ballinger  Coal  Company,  Black 
Wolf  Coal  &  Coke  Company,  Booth-Bowen  Coal  &  Coke 
Company,  Bottom  Creek  Coal  &  Coke  Company,  Buckeye 
Coal  &  Coke  Company,  Cirrus  Coal  &  Coke  Company,  Dry 
Fork  Colliery  Company,  Export  Coal  Company,  Gilliam 
Coal  &  Coke  Company,  Keeneys  Creek  Colliery  Company, 
Kimball-Pocahontas  Coal  Company,  Michigan  Coal  Com- 
pany, Newlin  Coal  Company,  Nidhiol  Colliery  Company, 
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Oregon  Coal  Company,  S.  J.  Patterson,  Pocahontas  Com- 
pany, Pemberton  Coal  &  Coke  Company,  River  Valley 
Colliery  Company,  Sewell  Colliery  Company,  Shawnee 
Coal  &  Coke  Compa;ny,  Stone  Cliff  Coal  &  Coke  Company, 
Stone  Wall  Coal  &  Coke  Company,  Sugar  Creek  Coal  & 
Coke  Company,  Turkey  Knob  Coal  &  Coke  Company, 
United  Pocahontas  Coal  Company,  West  Virginia  Poca- 
hontas Coal  Sales  Company,  Weyonoke  Coal  &  Coke 
Company. 

July  12, 1917: 

Trial  concluded.    Verdict,  not  guilty. 

July  14,1917: 

Filed  order,  Gnibb,  J.,  dismis^g  indictment  and  can- 
celling recognizance  of  John  H.  Parrott. 

July  19,  1917: 

JfoHa  prcmqui  entered  w  to  Wright  Coal  A  Coke  Com- 
pwy^  Qeprge  C.  Qaumm^  J.  C.  Pack,  Louis  B.  VBg^  jr., 
J.  H.  Parrott,  and  W.  P.  Tarns,  jr. 


TTHITED  STATES  y.  AUSfOUL  COAL  A  COKE  CO. 


UNITED  STATES  DISTRICT  COURT,  SOUTHERN  DISTRICT  OP 

NEW  YORK. 

UNroD  Bntkrm 

V. 
AliGOMA  CoAIi  AND  COKB  CoMPANT  JfT  AT.. 

(DMktC  •tttcy.) 

Jaiy  19, 1«17: 

NiriBe  proBtqni  entaind. 
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irniTED  STATES  v.  BAEER-WHITELET  COAL  CO. 


UNITED  STATES  DISTRICT  COURT,  SOUTHERN  DISTRICT  OP 

NEW  YORK. 

United  States 

V. 

Baker- Whitslet  Coaj^  Company  et  al. 

(Docket  entry.) 

July  20, 1917: 

Filed  plea  in  bar  as  to  Houston  Coal  Company,  New 
River  Coal  Company,  Smokeless  Fuel  Company,  C.  G. 
Blake  Company,  George  H.  Caperton,  Justus  Coltins, 
Frank  Ellison,  Thomas  E.  Houston,  Euper  Hood,  Cast- 
ner,  Curran  &  Bullitt  (Inc.),  Crozer-Pocahontas  Com- 
pany, Flat  Top  Fuel  Company,  Oscar  M.  Deyerle,  John  J. 
Tiemey,  C.  &  O.  Coal  Agency  Company,  Pocahontas  Fuel 
Company,  Leckie  Coal  Company  (Inc.),  West  Virginia 
Pocahontas  Sales  Corporation,  White  Oak  Coal  Company, 
Thomas  F.  Farrell,  Robert  H.  Gross,  Thomas  S.  Crockett. 

Filed  order,  Grubb,  J.  Demurrer  interposed  orally  to 
said  plea  in  bar  be  and  it  hereby  is  overruled,  and  it  is 
further  ordered  that  the  indictment  herein  be  and  it 
hereby  is  dismissed  as  to  the  defendants  above  named. 


UNITED  STATES  DISTRICT  COURT,  SOUTHERN  DISTRICT  OF 

NEW  YORK. 

Indictment  9--361. 

United  States 
vs. 

Baker- Whiteley  Coal  Company  et  al. 

NOLX.E  prosequi. 

To  the  clerk  of  the  District  Court  of  the  United  States  for 
the  Southern  District  of  New  York: 
Enter  nolle  prosequi  on  the  above  indictment  as  to  the  de- 
fendants. Baker- Whiteley  Coal  Company,  Hasler  Brothers, 
856 
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Incorporated,  New  York  &  Philadelpliia  Coal  and  Coke 
Company,  Northern  Coal  Company,  Bobert  Hasler  &  Com- 
pany, Incorporated,  The  Berwind- White  Coal  Mininii^  Com- 
pany, Virginia  Coaling  Corporation,  Williain  C.  Att^ter  & 
Company,  Incorporate,  Wittenberg  Coal  Company,  Wil- 
liam C.  Atwater,  John  E.  Berwind,  Bobert  H.  Burroughs, 
Bobert  T.  Hasler,  L.  R  Holmes,  F.  B.  Mackay,  Charles  J. 
Wittenberg,  James  S.  Whiteley* 
By  the  Attorney  General: 

Special  Airiatant  to  the  Attorney  Oenerdl 

of  the  Umted  States. 
New  York,  November  Utj  1917. 


VIITED  9IAXSB  t.  JTAXiaXAIi  lUSSAZL  MOmiEai! 
BEAIEBS  ASSOCIAnOH  OF  AXEUCA  13  Al. 


IN  THE  DISTRICT  COURT  OP  TBE  UNIT&D  STATRS  FOR  THB 

DISTRICT  OF  MARTLAND. 

t 

V. 

National  Bktail  Monukskt  l)£AkJBS8  As^ocumov  of 
America  (iNa),  O.  J.  HammelI/,  G.  E.  Wemhoff,  C.  B. 
Hou>BN,  J.  H.  Mar8teUjBr,  C.  M.  Lennon,  Frank  MaI/- 
TON,  T.  F.  Gaebler,  F.  D.  Black,  F.  R.  Stewart,  H.  C. 
Hefner,  G.  F.  Gelts,  £.  A.  McCollt,  H  J.  Sisson,  J.  J. 
Neiaach,  W.  D.  Sedgwick,  H.  P.  Reoier,  S.  J.  Suiuvan. 

district  judge  rose;   judgment,  SEPTEMBER    12. 

That  the  defendant,  National  Retail  Monument  Dealei*s 
Association,  pay  a  fine  of  $2,500  and  costs ;  that  the  defend- 
ant, O.  J.  Hammell,  pay  a  fine  of  $600;  that  the  defendant, 
G.  E.  Wemhoff,  pay  a  fine  of  $200 ;  that  the  defendant,  C.  B. 
Holden,  pay  a  fine  of  $100;  that  the  defendant,  J.  H.  Mar- 
steller,  pay  a  fine  of  $500;  that  the  defendant,  G.  M.  Len- 
non,  pay  a  fine  of  $200 ;  that  the  defendant,  Frank  Malton, 
pay  a  fine  of  $500 ;  that  the  defendant,  T.  F.  Gaebler,  pay  a 
fine  of  $50;  that  the  defendant,  F.  D.  Black,  pay  a  fine  of 
$750;  that  the  defendant,  T.  R.  Stewart,  pay  a  fine  of  $100; 
that  the  defendant,  H.  C.  Hefner,  pay  a  fine  of  $300;  that 
the  defendant,  G.  F.  Gelts,  pay  a  fine  of  $200 ;  that  the  de- 
fendant, E.  A.  McCoUy,  pay  a  fine  of  $50;  that  the  defend- 
ant, H.  J.  Sisson,  pay  a  fine  of  $50;  that  the  defendant,  J.  J. 
Nelbach,  pay  a  fine  of  $50;  that  the  defendant,  W.  D.  Sedg- 
wick, pay  a  fine  of  $5;  that  the  defendant,  H.  P.  Regier, 
pay  a  fine  of  $50 ;  that  the  defendant,  S.  J.  Sullivan,  pay  a 
fine  of  $50. 
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afmm^ 


AT  h  igiHHJiiAE  tmM  OW  ViX^  jlOiOTKICT  OOURT  OF  TJIB 
UNITED  STATES  FOfil  THE  WKSTSSRN  DISTRICT  OF  VIR- 
GINIA CONTINUED  AND  HELD  AT  DANVILLE,  IN  AND  FOR 
SAID  DISTRICT,  ON  THE  IfflU  DAY  OF  NOVEMBER,  1917. 

No.  3666.  Vio.  Anti-Trust  Laws. 

United  States 

vs. 

Thomas  E.  Barton,  et  al. 

•    •    *    Hon.  Henry  C.  McDowell,  Judge. 

TbSB  day  eftme  #g«!n  the  Uaited  States  Itttorney  iuid 
came  the  same  defendants,  by  counsel,  Mid  the  same  jnry  ae 
on  yesterday,  and  the  parties,  continued  to  intooduoe  their 
e^ld^iae,  and  tftet*  hiring  ihe  evidence  t^  court  directed 
th^  Jury  to  find  the  dfolto^ng  vetrliet: 

^^  We  the  jury,  by  direction  of  the  «ouH^,  find  all  of  the 
within  named  defendants,  except  Thomas  E.  Barton,  Ar- 
moor  &  Company  And  Swift  A  Company,  not  guilty.  Qeo. 
S.  Dyer,  foreinan.^  And  to  the  action  bi  Hie  court  in  di- 
recting the  verdict  of  not  guilty  tbe  Otyverliineiit  exieepta 

And  on  m<Mi6h  of  the  United  States  ilttdmey  this  case, 
as  to  Thomas  E.  Barton,  Armour  ft  Company  and  Swift 
&  Company  is  continued  until  the  next  regular  term  of  this 
court  without  process. 

It  is  further  ordered  that  all  of  the  other  defendants  in 
this  case  be  released  from  further  custody  and  go  without 
day,  and  that  the  case  as  to  them  be  stricken  from  the  docket. 
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district  court  of  thb  unitud  states  80uthbrn  dis- 
trict of  new  york. 

United  States  of  Aicbrioa 

vs. 

George  H.  Mead,  Phujp  T.  Dodoe,  George  Chahoon,  jr., 
GoRDiAs  H.  P.  GoxTiJ),  Edward  W.  Baokus,  Alexander 
Smith,  and  Frank  J.  Sensenbrenner. 

(Docket  entry.) 

Nov.  15, 1917.   Trial  begun.    (Preseat,  Hon*  J.  M.  Mayer, 
J.)    Adjd,  to  Nov.  26. 
Nov.  26, 1917 : 

Defts.  George  H.  Mead,  Philip  T.  Dodge,  George  Cha- 
boon,  jr.,  and  Edward  W.  Backus,  withdraw  pleas  of  not 
guilty  and  enter  pleas  of  nolo  contendere. 

Deft.  Frank  J.  Sensenbrenner  withdraws  plea  of  not 
guilty  and  pleads  nolo  contendere.    Deft  fined  $1,000. 

Defts.  Mead,  Dodge,  Chahoon,  and  Backus  sentenced  to 
pay  a  fine  of  $2,000  each. 

Indictment  ordered  dismissed  as  to  Gordias  H.  Gould. 

Trial  as  to  Alex.  Smith  adjd.  until  Jan.  8, 1918. 
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